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PREFACE. 


The  introduction   of  the  common  law  of  Eng-  Common  Um 
land  into  Ireland,  is  to  be  deduced  rather  from  the  of  England. 

how    and 

annals  of  history,  than  from  the  records  of  parlia- ti;Am  iniro* 
ment   Sir  W.  Blackstone  asserts,  upoft  the  autho-  i^^f^^ 
rity  of  Matthew  Paris,  that  after  the  conquest  of 
Ireland  by  king  Henry  II.  the  laws  of  England  were 
then  received  and'  sworn  to  by  the  Irish  nation,  as-* 
sanbled  at  the  council  of  Lismore.     But  Dr.  Le- 
land  in  his  history  observes,  that  there  is  no  founda- 
tion for  the  assertion,  that  the  Irish,  wholly  abo- 
lishing their  own  form  of  government,  consented 
to  receive, the  English  laws,  for  that,  on  the  con- 
trary,  during  this  and  subsequent  reigns,    it  was 
deemed  to  be  an  act  of  especial  grace  or  favour,  to 
adoait  even  the  more  distinguished  of  the  Irish  lords 
to  a  participation  of  the  rights  of  English  subjects. 
And  Sir  J.  Davies  asserts,  that  it  is  evident  by  all 
the  records  of  this  kingdom,  that  only  the  English 
colonies,    and   some  few ,  septs  of  the  Irish   who 
were  enfranchised  by  special  charters,  were  admit- 
ted to  the  beneifit  and  protection  of  the  laws  of 
England ;  charters  of  denization  having  been  com- 
mon in  every  reign  since  Henry  XL  and  being  never 
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opt  of  use  until  the  time  of  king  James  I,*     And 
both  these  respectable  authorities  concur  in  stating, 
that  the  petty  chieftains  of  Ireland  governed  their 
people  by  the  Brehon  law ;  made  their  own  ma- 
gistrates   and    officers  s     pardoned   and   punished 
all    malefactors    within    their    several    countries; 
made  war  and  peace  one   with  another,    without 
controlment ;  and  that  they  did  this,  not  only  du« 
ring  the  reign  of  king  Henry  II.  but  afterwards  in 
all  times,  even  until  the  reign  of  queen  Elizabeth. 
The  truth,  therefore,  appears  to  be,  that  though  the 
English  laws  and  liberties  were  transplanted  into 
Ireland  by  the  first  English  settlers,  and  confirmed 
to  them  by  the  chartei*s  of  king  John  and  Henry 
III,  yet  they  did  not  overspread  this  country  until 
the  lapse  of  many  centuries,  their  extension  being 
commensurate  with  that  of  the  English  pale,  or  of 
English  conquest  or  colonization.     It  was  not  until 
the  reign  of  queen  Elizabeth,  tnat  the  system  of 

4 

(aj  Vid€      English  tenure  was  adopted  in  Ireland ;  fa)  and  the 
11  Eliz.8t.  3.  orrievous  and  intolerable  burdens  of  coyne  and  li- 

€•  1    &  7  Ir  ... 

and  i2Eliz.^^Tt*  ^^^  Other  Oppressive  incidents  of  Irish  vas- 
C.4.  Ir.  salage,  suppressed  or  extinguished.  But  the  reiga 
of  James  I.  is  the  distinguished  sera,  at  which  the 
natives  and  inhabitants  of  this  kingdom,  no  longer 
(h)  Vide  deemed  to  be  "  Irish  enemies,"  or  "  degenerate 
ii.  12  &  13  English,"  were  taken  into  his  majesty's  protec- 
h!    ^    '  tlon,  and  begsin  to  live  under  one  law.  (b) 

Amongst  the  other  English  laws  or  usages  intro- 
duced into  Ireland,  one  of  the  first  and  most  im- 
portant 

*  It  was  a  bye-word  amongst  the  Irish,  "  that  they  dwelt  by 
we^  the  law,  which  dwelt  beyond  the  river  Barrow.'^ 

t  Sir  J,  Davies  refers  to  an  ancient  discourse  of  the  decay  oC 

Ireland,  in  which  it  was  said,  "  that  though  the  damnable  cus- 

iom  of  coyne  and  li?ery  was  first  invented  in  hell,  yet  if  it  had 

been  used  and  practised  there  as  it  had  been  in  Ireland^  it  ha4 

long  since  de9tr6yed  the  very  kingdom  of  Beelzebub.'' 
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portant  was  the  institution  of  parliaments.     Though  jndependm* 
the  antiquity  of  the  modus  tenaidi  parliamentum  cy<^ Irish 
said  to  be  transmitted  for  Ireland  by  king  Henry 
11.  is  questioned  by  some  learned  antiquaries,  yet  it 
incontestibly    appears,  that  prior  to  the  reign  of 
Edward  III.  the  parliament  of  Ireland  was,  as  Sir 
Edward  Coke  observes,  regulated  according  to  the 
institution  of  England.     How  far  the  Irish  parlia- 
ment was  or  ouglit  to  be  dependent  upon  the  parlia- 
ment of  England,  has  been  a  subject  of  controversy 
amongst  learned  and  ingenious  men.     It  is  neither 
my  wish  or  intention  to  revive  this  discussion  now  :- 
but  it  is   important  to  inquire  how  any  statutes 
passed  in  England,  came  to  have  authority  or  force 
in  Ireland :  and  this  question  may  be  answered  by 
referring  to  the  statutes  themselves,  without  resort- 
ing to  historical  deduction,    or    to    any  abstract 
or  philosophical  reasoning  upon  the  subject.     By 
the    10   Hen.  7.    C.    4.   Ir.    as  explained  by  the 
3  &  4  Ph.  &  M.  c.  4.  Ir.  it  was  enacted,  that  no 
parliament  should  be  holden  in  Ireland,  until  the 
lord   lieutenant  and  council  should  certify  to  the 
king,    under   the  great  seal,    the  considerations, 
causes,  and  articles  of  all  such  acts,  provisions,  and 
ordinances  as  were  thought  meet  to  be  enacted ;  and 
should  have  received  the  king's  answer,  under  the 
great  seal  of  England,  declaring  his  pleasure,  either 
for  the  passing  of  the  said  acts  in  such  form  and 
tenor  as  they  should  be  sent  into  England,  or  else 
for  the  change  or  alteration  of  them,  or  any  part  of 
them.     But  this  latter  statute  provided,  that  such 
other  causes,  considerations,  &c.  as  the  lord  lieu- 
tenant and   council  should  think  good  to  b^  en- 
acted, might,  in  like  manner,  be  certified  pending 
the  time  of  parliament;  and  that  no  other  acts 
than  such  as  were  certified  and  returned  under  the 
j  great  seal  of  England^  should  be  passed  in  Ireland. 

And 
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And  it  was  further  enacted  by  the  1 1  Eliz.  st.  3, 
c.    ?.    Ir.     that   no  bill  should  be   certified   into 
England  for  the  repeal  or  suspending  of  Po}  ning's 
act,  (10  Hen.  7.  c.  4.  supra)  before  such  bill  should 
be  first  agreed  to  by  the  greater  number  of  lords 
and  commons  in  parliament  assembled,     M'hcther 
the  object  of  this  act  of  Sir  W.  Povning's  admini- 
stration was  (according  to  Sir  J.  Davies,)  to  restrain 
the  governors  of  the  realm  from  imposing  laws  upon 
'  the  commons,  not  tending  to  the  general  good,  but 
to  serve  their  private  turns,  and  to  strengthen  their 
particular  factions ;  or  (according  to  Mr.  Molyneux) 
to  prevent  any  thing  passing  in  the  jjarliament  of 
Ireland  surreptitiously,  to  the  prejudice  of  the  king, 
or  the  English  interest  of  Ireland^;  it  is  clear,  as  Dr. 
Leland  remarks,  that  this  statute  did  not  contain 
any  resignation  of  legislative  rights,  or  any  foimal 
investiture  of  the  parliament  of  England  with  the 
power  of  making  jaws  for  Irelandt     But  the  several 
provisions  of  the  10  Hen.  7.  c.  4.  Ir.  and  3  &  4  Ph. 
&  M.  c.  4.  Ir.  above  stated  were,  in  the  year  1782, 
distinctly  recited  and  repealed  by  an  act  of  the  Irish 
parliament  (21  &  22  Geo.  3.  c.  47.  Ir.)  Prior  to  thi^ 
period  the  parliament  of  England  had  passed  several 
acts  affecting  or  purporting  to  bind-  Ireland  ;  and 
-  the  6  Geo.  1.  c.  5.  Eng.  had  expressly  declared, 
that  the  king's  majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and 
commons  of  Great  Britain,  in  parliament  assembled, 
had,  and  of  right  ought  to  have,  full  power  anc} 
authority  to  make  laws  and  statutes  of  sufficient 
force  and  validity  to  bind  the  kingdom  and  peopI§ 
of  Ireland :  But  this  statute  was  repealed  by  the  22 
Geo.  3.  c.  53.  Eng.    And  the  23  Geo.  3.  c.  28.  Eng. 
further  declared  and  enacted,  that  the  right  claimed 
by  the  people  of  Ireland  to  be  botmd  only  by  laws 

enacted 
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enacted  by  his  majesty,  and  the  parliament  of  that 
kingdom,  in  all  cases  whatever,  &c.*  should  be  esta* 
blished  and  ascertained  for  ever,  and  should  at  no 
time  thereafter  be  questioned  or  questionable. 

But  though  the  authority  of  the  English  legislature  Haw  EngUth 
to  make  laws  for  Ireland  was  at  all  times  denied  by 'lo^te^^^M^ 
the  Iri&h  parliament^  and  was  thus,  at  this  memora-  in  IreUauL 
ble  period  of  Irish  history,  renounced  on  the  part 
of  Great  Britain  ;  yet  many  English  statutes  have 
been  from  time  to  time  adopted  in  Ireland  by  the 
parliament  of  this  country.      Sir  Richard  Bolton 
(formerly  lord  chief  baron  of  the  exchequer  in  Iror 
land)  states  in  a  note  to  his  edition  of  the  Irish  sta«    , 
tutes,  that  in  the  13th  year  of  king  Edward  II.  the 
statute  of  Merton  made  the  20th  of  Henry  11.  [-fthe 
statute  of  Westminster  the  first  made  the  Sd  of  IL^r 
ward  I.  the  statute  of  Gloucester  made  the  6th  of 
£dward  I.  and  the  statute  of  Westminster  the  second 
made  the  13  Edward  I.]  were  all  confirmed  by  tlie 
parliament  of  Ireland  ;  and  all  other  statutes  which 
were  of  force  in  England  were  referred  to  be  ex- 
amined in  the  next  parliament     And  that  in  the 
10th  of  Henry  IV.  it  was  enacted  in  Ireland,  that 
the  statutes  made  in  England  should  not  .be  of  force 
in  Ireland,  unless  they  were  allowed  and  published 
in  this  kingdom  by  parliament.     And  that  the  lik^ 
statute  was  made  again  iq  the  29th  year  of  Henry 
VL     These  statutes  are  not  to  be  found  in  the  par^ 
lianjent  rolls:  but  Sir  R.  Bolton  affirms,  that  he  had 
seen  the  3ame  exemplified  iind^r  the  great  seal,  and  «, 


^  This  act  also  restored  tl^^  appellate  jurisdiction  to  Ireland. 

f  The  Red  Book  of  the  exchequer ,  and  Black  Book  of  ChrisU 
churchy  Dublin*  contain  entries  or  exeo]plifijcatiQQ3  of  tfa««c^6Ui- 
totea  of  Edward  I.  amongst  others.  Ajid  it  appes^rs  from  the  mO' 
moranda  at  the  foot  of  8e?eral  English  acts,  that  they  were  trans- 
initled  to  IrelaiiS  by  a  transcript  under  the  great  seal  of  England* 
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that  the  exemplification  remained  in  the  treasury  of 
the  city  of  Waterford.     Whether  the  authority  of 
Sir  R.  Bolton  shall  be  received  as  sufficient  proof 
of  such  acts  having  been  passed,  or  not,  yet  the  in- 
stances are  very  numerous  in  which  certain  English 
statutes  were  extended  to  Ireland,  by  acts  of  special 
or  general  adoption,   which  are  printed  and  to  be 
found  upon  record.    By  the  18  Hen.  6.  c.  1.  Ir.  all 
the  statutes  made  in  England  against  the  extortions 
and  oppressions  of  purveyors,   were  enacted  to  be 
put  in  execution  in  Ireland.  And  by  the  32  Hen.  6. 
c.  1.  Ir.  the  statutes  against  provisors  to  Rome,  as  well 
in  England  as  in  Ireland,  are  confirmed,  and  en- 
acted to  be  kept  in  force.     The  8  Edw.  4.  c.  !•  Jr. 
specially  recites    and  adopts   the  English  statute 
6  Ric.  2.  c.  6.  Eng.  concerning  rape ;  and  further 
enacts,  that   all  other  statutes  made  in   England 
should  be  ratified  and  confirmed,  and  adjudged  in 
force  from  the  6th  day  of  March  then  last.     The 
10  Hen.  7.  c.  5.  Ir.  again  confirms  the  English 
statutes  against  provisors:  and  by  the  10  Hen.  7- 
c.  11.  Ir.  the  statute  of  Winchester  is  adopted  in 
Ireland.     But  the  10  Hen.  7.  c  22.  Ir.  (which  is 
one  of  the  acts  of  Sir  W.  Poyning's  administration) 
T^ing*i      recites,  that  many  good  and  profitable  statutes  had 
been  lately  made  within  the  realm  of  England, 
whereby  the  said  realm  was  brought  to  great  wealth 
'  and  prosperity,  g-nd  that  by  all  likelihood  so  would 
this  realm  (of  Ireland),  if  the  said  statutes  were 
used  and  executed  within  the  same ;  and  therefore 
ordains,  that  all  statutes  late  made  within  the  realm 
of  England,  concerning  the  common  and  public 
weal    of   the    same,    shall  be  used  atid  execut- 
ed within  Ireland,  in  all  points,  according  to  the 
tenor  and  effect  of  the  same.     And  by  the  14  Hen. 
7.  Ir.  all  statutes  made  in    England  for  punishing 
pustomersj  controllers^  and  searchers,  fqr  mi^de- 

meauors ; 
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meanors ;  or  for  punishment  of  merchants  or  fac- 
tors ;  are  enacted  to  be  of  force  in  Ireland ;  provided 
they  should  be  first  proclaimed  at  Dublin,  Drog- 
heda,  and  other  market-towns.     Several  other  acts 
passed  in  subsequent  reigns  might  be  here  also  re-       ^ 
ferred  to,  which  specially  adopt  particular  English 
statutes.     Some  instances  also  occur  of  Irish  acts 
explaining  or  repealing  English  statutes  which  had 
been  previously  in  force  in  Ireland.     But  the  cases 
are  very  numerous  in  which  the  Irish  statutes  appear 
to  be  literal  transcripts  of  English  acts,  without  any 
reference  however  to  them :  and  in  many  instances 
also  the  Irish  acts  are  very  nearly  corresponding  to 
the  English  statutes  which  they  have  followed  with 
but  little  deviation.    For  all  these  I  must  refer  to  the 
body  of  this  work  :  but  the  21  &  22  Geo.  3.  c.  48. 
Ir«  (commonly  called  Yelverton's  act)  deserves  to  be  ^^*^<«**» 
here  particularly    noticed.      This  statute  enacts,    '  ' 
first,  that  all  statutes  made  in  England  or  Great 
Britain,  under  which  any  lands,  &c.  iu  this  king* 
dom,  or  any  estate  or  interest  therein,  are  or  is  holden 
or  claimed,  or  which  concern  the  title  thereto,  or 
any  evidence  respecting  the  same ;  and,  2dly,  all 
such  clauses  and  provisions  contained  in  any  sta- 
tutes made  in  England  or  Great  Britain,  concerning 
commerce,  as  import  to  impose  equal  restraints  on 
the  subjects  of  England  or  Ireland,  and  to  entitle 
them  to  equal  benefits  ;  and,  3dly,  all  such  clauses, 
&c.  contained  in  any  statutes  made  as  aforesaid,  as 
equally  concern  the  seamen  of  England  and  Ireland, 
or  Great  Britain  and   Ireland,  save  so  far  as  the 
same  have  been  altered  or  repealed,  shall  be  ac- 
cepted, used,  and  executed  in  this  kingdom  :  Pro- 
rided  (s.  2.)   that  all  such  statutes,  so  far  as  afore- 
said, concerning  commerce,  shall  bind  the  subjects 
of  Ireland  only  so  long  as  they  continue  to  bind  the 

subjects 
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subjects  of  Great  Britain.  And,  4thly,  by  s.  S.  all 
such  statutes  made  in  England  or  Great  Britain  as 
concert)  the  stile  or  calendar ;  and  ^thly,  all  such 
clauses,  &c.  contained  in  any  statutes  made  as 
aforesaid,  as  felate  to  the  taking  any  oath  or  oaths, 
or  making  or  subscribing  any  declaration  or  afiirma- 
tion  in  this  kingdom,  or  any  penalty  or  disability  for 
omitting  the  same ;  or,  6thly,  which  relate  to  the 
continuance  of  any  office  civil  or  military,  or  of  any 
commission,  or  of  any  writ,  process,  or  proceeding 
at  law  or  in  equity,  or  in  any  court  of  delegacy  or 
review,  in  case  of  a  demise  of  the  crown,  shall  be 
accepted,  &c.  in  this  kingdom,  according  to  tlje  pre- 
sent tenor  of  the  same  respectively.  From  tlie 
vague  or  general  terms  in  which  this  act  is  framed. 
It  is  not  easy  to  say,  with  certainty,  what  English 
statutes  were  in  the  contemplation  of  its  frainer, 
or  of  the  legislature  in  enacting  it :  but  I  have  en- 
deavoured', in  several  parts  of  these  volumes,  to  point 
out  such  as  appeared  to  nre  to  be  referred  to  by  the 
respective  clauses ;  save  as  to  those  concerning  com- 
mence, which  do  not  fall  within  the  scope  of  this 
work.  Though  this  statute  is  objectionable  in  point 
of  form,  it  is  to  the  honor  of  the  Irish  parliament, 
fbat  in  the  same  session  in  which  they  repealed  one 
ofPoyning's  actis  (10  Hen.  7.  c.  4.)  as  inverting  the 
English  constltiition,  and  intrenching  on  their  inde- 
pendence, they  followed  the  principle  of  the  other 
(10  Hen.  If.  c.  22.)  in  adopting  several  English  sta- 
•Firftf  pre-  tutes,  that,  by  *  "  a  siinilarity  of  laws,  they  might 
«"!!i*^^^  ^i  stren5:then  and  perpetuate  that  affection  and  har- 
c.  4^.  If.  mOny  which  at  all  times  ought  to  subsist  between 
Great*  Britain  and  Ireland."  The  period,  however, 
wils  but  short  between  the  recognition  of  the  inde- 
pendence of  the  Irish  legislature  ih  1782,  and  its 
extinguishinent  by  merger  in  the  parliament  of 
Great  Britain ;  the  act  of  union,  (39  &  40  Geo.  S. 
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c.  67.  Eag.  and  40  Geo.  S.  c.  88,  Ir.)  hav'iiig  pro^- 
viiled  by  the  third  article,  that  the  united  k4ngdo|n 
^faoold  be  represented  in  one  and  the  same  par- 
iiament,  to  be  stUed  '*  the  parliament  of  the  united 
kiBgdom  of  Great  Britain  and  Ireland."  Tho  re- 
sak  ef  these  prefatory  observations  'w,  that  the  com- 
Hion  Uw  of  England  and  Ireland  is  the  same^  and 
IS  to  the  statute  \s,w,  that  many  English  statutes 
have  been  adopted  in  Ireland;  and  many  also  foI-> 
lowed  by  acts  of  the  Irish  legielature,  with  little  or 
DO  deviation.  And  H  liiay  be  here  also  observed) 
that  in  several  instimces  Ireland  has  taken  the  liead, 
^e  aets  ef  the  Irish  pc^liaipent  having  been  adopted 
irlbllovved  in£i)glandv 

It  had  always  appearefd  to  me,  koni  the  tin^  of  Plmandob^ 
mf  having  ^rst  applied  myself  to  the  study  pf  tbe-J^J.^'*** 
law,  to  be  a  desirable  objMt  to  inquire'  aiid  point 
out  how  far  the  Irish  pavUametit^  liurinfg  aiK  -eeii- 
tufies'that  it  legislated  for  Ireland,  had  punnv^d  the 
sl^  of  the  parlian>ent  of  England  ok*Oreat  Britain ; 
with  what  deviation  the  statutes  of  one  country  had 
been  Miowed  in  the  other,  and  what  were  the  pe- 
collar  laws  of  England  and  -Ireland  respectively. 
The  work  of  Mr.  Eyre,  which  was  published  SO 
years  since,  professed  to  have  had  this  object  in 
view,  but  it  is  a  niere  abridgment  of  the  commeti- 
caries  of  Sir  W.  Blackstone,  with  a  few  notes  refer- 
iog  to  certain  Irish  statutes  which  te*e  in  pari  ma^ 
ttria  with  some  of  those  English  acts  which  are 
mentioned  in  the  comn^ntaries.  The  editors  of 
the  o/d  abridgments  of  Irish  statutes  ailso  professed  to 
give  tables  of  the  English  acts  from  whii*h  those  of 
Jjelaod  were  taken  :  and  Mr.  Vesey^s  edition  of  the 
/lish  statated  at  iar^e,  contains  margin^)  notes  refer- 
ing^to  several  corresponding  English  acts,  down  to 
the  rergn  of  iiis  present  majesty  j  4>ut  it  appeared  to 
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ma  that  each  of  these  works  was  in  this  respect  im* 
perfect  and  inaccurate ;  no  regular  comparison  be- 
ing made  by  any  of  these  gentlemen  between  the 
statutes  of  the  respective  countries.  A.compara- 
live  view  of  the  English  and  Irish  statutes  seemed, 
therefore,  to  be  a  great  desideratum  j  and  this  feel- 
ing I  had,  I  believe,  in  common  with  every  other 
:  member  of  the  professiou  of  the  law  in  this  country. 
•  The  measure  of  a  legislative  union  between  Great 
Britain  and  Ireland,  seemed.to  me  to  furnish  an  ad- 
ditional argument  for  the  necessity  of  such  a  review, 
and  aii  additional  incitettient  to  the  undertaking; 
;and  the  idea  accordingly  suggested  itself  to  my 
mind,  that  my  time  could  not  be  more  profitably 
employed;  than  in  the  framing  of  such  a  digest  and 
<K)tAparative  view  of  the  English  and  Irish  statutes, 
as  might  not  only  be  useful  to  the  profession  of  the 
law,  and  (o  the  public  in  general,  but  also  assist 
the'  peers  of  parliament  in  the  exercise  of  tbci  ap- 
pellate jurisdicti<Hi,  direct  the  legislature  in  the  for- 
mation and  extension  of  their  acts,  and  finally  lead 
to  the  assimilation  of  the  laws  in  the  several  parts  of 
.  the  united  kingdom.  A  great  portion  of  my  time 
duping  several  years  was  occupied  in  forming  the 
groundwork  pf  this  extensive  plan :  the  operations 
of  comparintg  and  abstracting  which  such  an  un- 
dertaking required,  were  of  a  tedious  and  laborious 
nat4ire :  but  a  principal  difficulty  consisted  in  the 
arrangement  of  the  materials  which  I  had  collected 
for  the  execution  of  the  work.  The  continual  re- 
ference which  I  was  jn  the  habit  of  making  to  Sir 
Reoions/ar  ^*  Blackstone's  commentaries,  for  the  English 
adopting  statutes  relating  to  the  several  branches  of  the  law, 
4irrangefH€m,  suggested  to  Uie  the  idea  of  arranging  this  digest 
upon  his  plan ;  and  I  thought  I  could  not  render  it 
more  useful,  or  i^commend  it  more  to  public  favour, 
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than  by  making  it  an  associate  to  the  commentaries, 
and  engrafting  it  on  that  valuable  work^  which,  as 
Sir  W.  Jones  observes,  *  *  is  the  most  correct  and 
beautiful  outline  that  ever  was  exhibited  of  any 
human  science/'     In  adopting  this  arrangement^ 
I  am  aware,  however,  that  I  may  have  some  pre^ 
judices  to  encounter:    All  former  abridgments  of 
the  English  or  Irish  statutes  have  been  uniformly 
alphabetical :  but  their'  authors  all  concur  in  ob- 
serving,   that  '*  many  statutes  may  for  different 
reasons  be  placed  under  different  heads ;"  and  ac- 
cordingly none  of  them  agree  in  the  choice  of  the 
titles  under  which  they  should  be  placed,   ^r.  Cay; 
in  his  abridgment  of  the  English  statutes,  very 
justly  remarks,  that  '^  unless  one  consistent  method 
be  observed  throughout  in  arranging  the  statutes 
under  their  proper  heads,    it  is  not  easy  to  find 
them,  or  to  make  use  of  the  abridgment."     It  ap- 
peared to  me,  therefore,  that  the  statutes  should 
have  a  fixediand  determinate  arrangement,  and  that 
they  should  be  classed  in  the  order  of  scientific  dis- 
tribution,  and  not  dispersed  or  collected  according 
to  the  fancy  of  an  author.     It  may,  however,  be 
objected,    that  to  understand    this  analytical  ar- 
rangement, a  person  mUst  be  first  acquainted  with 
the  science  of  the  law,  and  that  the  sphere  of  the 
utility  of  an  abridgment  so  arranged  must  be  of 
necessity  contracted.    To  obviate  any  such  oh* 
jectioo,  I  determined  to  annex  an  index  to  the  con-^  Index  or  aU 
tent^  of  the  work,  which  should  embrace  the  heads^*?.**^'^!^ 
under  which  the  statutes  ^re  ranged  in  other  abridg-  ed  to  the 
ments,  and  which  I  hope  will  be  found  to  supply  ad-  ^^^* 
ditional  aids  for  the  purpose  of  referring  to  the  sta- 
tutes upon  any  particular  subject.    But  the  plans  of 
the  other  abridgments  or  digests  of  English  or  Irish 
statutes,  appeared  to  joae  to  be  objectionabte  upon 
another  ground,  namely^  that  the  statutes  are  ar- 
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raaged  cbronolegically,  and  abridged  ih  l^ie 'con- 
secutive order  ef  tht  sections  in  each  acC.  It  is  bh- 
viousibiftt  tbia  prineiple  militates  against  all  notions^ 
€>f  scientific  arrangement  ^  and  this  mdnifes^  incon- 
venience arises,  that  it  becomes  x^ecessary  to  read 
the  v^hole  of  a  Yolumidoas  title,  beford  a  person  can 
know  bow  the  law  is  upon  the  point  in  respect  to 
*  which  be  desires  information.  Thus>  the  stntlites 
relating  to  the  title  **  ParHamcnt,"  which  in  the 
index  to  this  work  are  distributed  into  fourteen 
beads,  and  in  the  body  df  the  work  into  many  sub-t 
ordinate  divisi(M)$,  are  (if  I  may  be  permitted  to  say, 
without  appiearihg  to  be  invidious,)  heaped  together 
in  other  abridgments  without  observing  any  distinc- 
tion, connexion,  or  relation  between  them* 
Marginal  '  In  addiiion  to  the  aid  afforded  by  the  index,  I 
^^'  have  throughout    the   work  introduced  marginal 

notes,  which  I  hope  will  assist  the  reader  in  referring 
with  facility  to  any  statute  or  clatise  which  hie  may 
be  desirous  of  finding.  These  notes  are  not  framed 
as  abridgments  of  the  several  sections,  (which  would 
rather  defeat  the  purpose  for  which  they  were  do^ 
aigned,)  but  merely  as  keys  to  the  matter  of  each 
clause. 
Dtftrihutim  l^be  distribution  of  this'  digest  into  chapters,  cor* 
into  chapters,  responds  with  that  of  Sir  W.  Blackstone^s  commen- 

9ecttons,  and        . 

paragraphs,  taries,  6ave  that  there  are  some  chapters  of  mat 
work  to  which  no'  statute  could  be  referred.  I  have 
also  followed  his  divisions  of  the  chapters  into  sec* 
tions.  With  respect  to  the  minor  divisions  of  the 
work  into  paragraphs,  instead  of  makingf  every 
clause  or  section  of  art  act  a  distinct  paf  agraph,  Ac- 
cording to  the  plan^  of  other  abridgments,  for  #bich 
there  appeared  to  be  no  good  or  stifficieilt  ^d^on, 
I  have  in  general  incliofded  wiihih  the  limits  of  the 
same  paragra)[>h^  illl  sueH  elHusds  as  related  to  th^ 
same  poiilt^  ttf  preserve  their  em^ncxidii  front  ^einj^ 
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broken  oi  mierimpted'^  and  t6:  preveilt  also  liiB  work 
from  driving^  out  (according'to  the  printer's  phraise) 
to  too  great  a  bulk^ 

E^tusive  of  the  index,  there  i^  also  annexed  to  pum^chv* 
this  wo  A  a  chroftological  table  of  the  En'glish^ta**  n^cgkaltm^ 
tutes,  containing  a  short  note  of  the  contents  of 
each  act^  the  pages  of  this  digest  whel^e  they  are  1h* 
be  fonndy  and  pointing  out  a^o  the  cppfespondin^ 
•r  analogoos  Irish  statutes.^  And  a:  second  table  id 
subjoined,  in  irhich,  e  cotiterso,  the  Irish  itattttctf 
appear  in  tht  fi^st  column,  atid  th^  Corresponding 
or  miatogons  English  statntes  in  the  secdnd  cof  omn» 
tbf  th^rd  column  in  both  tables  serving  to  ^sew  t!)^ 
subject  matter  of  the  acts,  and  the  pages  of  th^  Wot% 
where  they  a*e  abridged  or  referred  to.  These  tabiM 
also  point  oot  the  duration  of  such  acts  as  are  t(Ml« 
porary,  or  the  statutes  by  which  any  have  bifeai 
perpetuated* 

It  is  often  desirable  to  know  hi  what  year  of  th%  Tahkqfthe 
christian  era  a  statute  is^  passed,  I  have  therefore  ^fi^  ^'*^ 
added  a  chroiMlogical  table  of  tbe  reigns  of  the  E^iand, 
kings  of  England,  from  William  the  con^ueror^s  to 
his   present  majesty's,  shewing  their  coBUnieUce^ 
meet  and  duration. 

To  facihtaietbe  reference  to  the  $ta.tutes  atlargie,  Tabkqf  ^ 
a  table  of  tlie  contents  of  each  volume  of  Ruflfhead*fi  tenuqfthe 
and  Pickering's  editions  of  the  English  statutes,  a6  lumetofthe 
also  of  the  several  volumes  of  the  Irish  statutes,  i&  ^toMes. 
annexed. 

The  principle  upon  which  I  proceeded  in abridj^-  Wluuuanao 
ing  the  acts,  was  to  omit  no  word  qf  value,  or  YlV^^j^uqf^t 
appeared  to  be  at  all  material  to  the  right  ufideip-  coiHpUatwn. 
staodiii^  or  censtructioiir  of  them,    Wordb  df  forth     . 
merety,  or  sukrh  as  may  be  easily  supplied  by  any 
intelKgcnt  reader,  ate  alone  rejected :  an<l  iij  evef-y 
ease  wfcere  I  thought  the  titles  or  preambles  served 
to  tbrbw  any  light  upon  the  enactinjg  parts^  I  have 
stBte^  them  also.    It  inay  ^pear  extraordinary  or 
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incredible,  that  the  statute  law  of  England  and 
Ireland  should  be  -  compressed  within  the  compass 
*  of  these  volumes:  but  I  wish  it  to  be  understood » 
■ '  that  this  compilation  is  confined  to  such  acts  as 
relate  to  the  general  statute  law,  or  what  may  be 
called  the  science  of  the  law.  All  acts  of  a  local 
oi;  personal  nature  are,  of  course,  excluded  from  this 
description.  Such  statutes  as  concern,  peculiarly, 
particular  classes  of  men,  as  ecclesiastical  persons^ 
their  glebes,  and  glebe-houses,  &c.  so  also  those  con- 
cerning the  army  and  navy,  &c.  though  not  alto* 
gether  omitted,  are  but  briefly  stated.  I  have  also 
taken  but  a  partial  or  cursory  view  of  the  statutes 
relating  to  the  revenue,  which  form  a  distinct 
and  peculiar  code  in  themselves.  Another  exten- 
sive branch  of  laws  which  this  work  excludes,  is 
^l^tw)iich  concerns  the  external  or  internal  trade 
of  the  country :  some  provisions  of  these  are  how- 
ever occasionally  introduced.  Many  acts  which 
concern  the  public  police  or  economy  are  upon 
the  same  principle  omitted,  or  but  partially  noticed ; 
of  this  description  are  the  statutes  concerning  gaols 
and  houses  of  correction,  poor-houses,  and  other 
such  institutions,  highways,  or  roads  ^d  bridges, 
and  other  objects  of  nqunicipal  regulation.  I  do 
not  mean  to  deny  their  proper  utility  to  the  sta- 
tutes which  I  have  thuq  omitted,  I  mean  only  to 
say,  that,  iii  the  eye  of  e^  lawyer,  they  ^e  not  of 
equal  importance  to  be  generally  known,  or  such 
us  the  members  of  the  profession  of  the  law  should 
be  equally  familiar  with ;  they  either  are  or  should 
be  the  subjects  of  other  compilations.  As  a  further 
leason  for  taking  this  circumscribed  course,  I 
thought  that  inasmuch  i^  the  primary  object  pf  this 
work  wa$  tq  coippare  the  statute  law  of  England  and 
Ireland,  I  had  pursued  the  parallel  as  far  as  it  would 
be  desirable  to  bave  it  trace<].    If  I  am  f^sked  wi^at 
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statutes  are  within  the  scope  of  this .  work>  *  ray 
answer  is,  that  I  have  fully  abridged  above.  1200 
English  and'  imperial  statftftes,    and  about    500 
Irish  statutes,    exclusive  of  those  which  are  but 
partially  stated ;  >  and    that  by   reference  to  the  . 
titles  of  the  several   chapters,    or   the  index  to 
the  contents,  or  to  the  chron<Jogical  tables,   it 
may  be  seen  what  acts  this  work  professes  to  aor 
brace.     But  if  by  some  I  may  be  thought  to  have 
omitted  statutes  which  I  should  have  introduted, 
I  may  be  arraigned  by  others  for  having  abridged 
several  of  an  obsolete  description : .  Certainly  the 
statutes  respecting  the  proceediqgs  in  real  actions, 
and  others  of  this  nature,  a^d  ouiny  also  respeQting 
the  criminal  law,  are  antiquatied  or  out  of  use,*  but 
they  are  not  repealed ;  and  as  they  compose  a  part 
of  the  general  statute  law,  and  are  the  foundMions 
upon  which  the  modem  structure  of  our  law  isbuilt, 
I  have  tlferefote  given  them  a  place  in  this  digest : 
And  it  may  also  answer  this  useful  purpose,'  of 
bringing  them  befofe  the  view  of  parliament,  to 
the  end  that  such  ''as  do  not  sort  with  the  c%fkf 
dition  of  the  times/'  may  be  either  repealed  or  mo«- 
di6ed.    In  rejecting  or  retaining  acts,  I  have,  how- 
ever, exercised  the  best  judgm^t  of  which  I  was 
capable. 

Another  p:ut  of  the  mechanism  of  this  work  jyigtinfitionst 
consists   in  the  mode  of  exhibiting  the  distinc- ^<wec»  lE^- 
tions  between   the   English   and    Irish   statutes.  ^^^^  ^^'^ 
For  this  pur|K>se,  in  abridging  the  £nglish  statutes,  pmikm'  ^^' 
where  I  found  any  Irish  acts  in  pari  materia^  then 
if  the  variations  were  not  too  numerous  or  of  too 
great  length,  they .  are  in  general  pointed  out  In 
side  or  bottom  notes,  or  by  way  of  observation  in  the 
text  or  body  of  the  work ;  or  otherwise  the  Irish 
statutes  are  also  abridged,  and  brought  into  juxta- 
position with  the  English  statutes  upon  the  same 
subject^  so  that  the  comparison  between  them  jmay 
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im  easily  laade,  and  the  distinctions  be  quttikljr 
discovered.^  Where  the  Iriah  ^statiites  are  tran- 
^ripts  of  any  EngUfiih  acts,  or  precisely  cor/es- 
IMndiugy  they  are  referred  to  as  such, 
addenda  &  ^  ^^^  ^^  explained  the  plan  and  ot^eet  of 
Conigenda.  <this  work ;  I  caanot  &tter  royeelf  that  it  is  alto- 
gether free  frofn  errors }  but  I  am  conscious  that 
I  have  used  every- diligence,  and  made  every  .ex- 
ertion in-my  power  to  avoid  them.  It  was  scarce 
40  be  expected  that  a  work  of  this  nature  should 
be  struck  off  in  a  perfect  form  at  the  first  heat : 
but  I  have  in  the  Addenda  subjoined  to  the  work, 
corrected  every  material  error,  and  supplied  every 
omissiQiiy  wtMohi  upon  an  attentive  review,  I  was 
aUe  to  diseover.  This  appendix  or  supplement 
ooqtains  a^iso  the  jstatules  ef  ibe  three  lost  sessions^ 
which  were  published  sittce  this  work  was  put  to 

fnrata.  NotwithstandiBg  the  great  attention  I  paid  to 
tke  corrpctioii  of  the  press^  I  find  that  some  typo- 
graphical eprprs^  and  grammatical  inaccuracies^ 
had  either  escaped  me,  or  the  compositors  who 
'Shouki  have  pori^ected  them :  but  these  also  I  have 
pointed  out  in  the  Errata. 

From  this  exposition  of  the  plan  of  this  wo^k,  it  is 
hoped  that  it  will  appear  to  be  not  only  useful  as  a 
comparative  view  of  the  English  and  Lrish  statutes^ 
for  which  purpose  it  was  primarily  designed^  but 
also  M  a  digest  and  review  of  the  statutes  them- 
sdves,  or  of  such  as  were  most  important  to  be 
brought  before  the  view,  and  within  the  reach  of 
the  parliament  and  the  public.  A  general  revision 
of  the  statute  law  has  been-  often  recommended 
from  the  throne,  and  has  been  petitioned  for  by 
both  houses  of  parliament  in  England.  It  has  en- 
gaged 

'  *  Tht  English  statues  are  dUtingQisbed  by  the  let^ri  £ng. 
tfae  Irish  by  Ir.  and  thosft  common  to  England  and  Ireland 
bjT-  the  letter!  E«  k  U 
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gaged  the  labours  of  .successive  committees,  and 
has  occupied  the  attention  of  some  of  the  most 
distinguished  and  le£Lmed  men  in  England.*  In 
1650  a  committee  was  named  to  revise  all  former 
statutes  and  ordinances  then  in  force,  and  consider 
as  well  which  were  fit  to  be  continued,  altered,  or  re- 
pealed, as  how  the  same  might  be  reduced  into  a 
compendious  way,  and  exact  method,'  for  the  more 
easy  and  clear  understanding  of  the  people.  And 
in  1666  a  committee  was  also  appointed  to  confer 
with  such  of  the  lords,  judges,  and  other  persons 
of  the  long  robe,  who  had  already  taken  pains  and  * 
made  progress  in  perusing  the  statuTe  laws,  and  to 
consider  of  repealing  such  former  statute  laws  as 
they  should  find  necessary  to  be  repealed,  and  of 
expedients  for  reducifig  all  statutes  of  one  nature 
under  such  a  method  and  head,  as  might  conduce 
to  the  more  ready  understanding  and  better  execu- 
tion of  such  laws.  But  this  great  national  work 
was  never  carried  forward  to  any  degree  of  ma- 
turit3%  If  in  the  reign  of  Elizabeth,  James  I.  pr 
at  the  period  of  the  usurpation  or  restoration,  the  un- 
dertaking was  found  too  arduousto  be  accomplished, 
it  will  be' admitted  that  it  required  some  courage  to 
encounter,  and  some  fortitude  to  persevere  in  a  task 
of  a  similar  nature,   at  a  time  when  the  statutes  ^ 

have  so  multiplied',  and  when  the  accumulated 
weight  of  the  Irish  statutes  was  also  superadded* 
1  have  not  the  vanity  to  think  that  these  volumes 
contain  such  a  revision  as  these  great  men  had  con«> 
templated  5  but  I  have  some  hope  that  they  will  fur- 
nish materials  useful  for  such  a  review,  and  that  I 
have  at  least  smoothiened  the  path,  and  diminished  the 
labours  of  those  who  shall  follow  me  in  this  course^ 
But  the  difficulty  of-this  undertaking  consisted  not 

C  only 

^  Lord  Bacon,  Lord  Hale,  Lord  Hbbart,  &c.  &c« 
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only  in  the  great  mass  of  statute^  to  be  digested, 
.^    .r      but  also  in  the  number  **'of  cross  and  cuffing 
speech  qf     Statutes'*    which   are  to  be  found  upon  various 
thT^Llij^  topics  of  the  law,  so  that  it  is  often  difficult  to  say 
mlnu  '^    how  far  one  may  not  have  bden  supersedfed  by  ano- 
ther;  and  even  when  they  were  not  inconsistent,  yet 
to  incorporate  the  amendments,  which  I  have  in 
many  instances  done,  was  a  task  which  required  mi- 
nute and  laborious  attention.     To  separate  those 
acts  which  were  in  force  from   those  which  were 
expired,  or  were  superseded  or  repealed,  was  at- 
tended   also    with  considerable    trouble;    and  I 
have,  in  many  instances,  lost  much  time  in   tra- 
cing an  act  through  several  continuing  statutes 
to  the  one  which  had  finally  perpetuated  it.    And 
here  I  beg  leave  to  submit  it,  whether  it  would  not 
be  more  adviseable,  in  cases  where  the  policy  or 
expediency  of  any  acts  are  doubtful,  to  leave  their 
duration  undefined,  (which  will  not  preclude  their 
being  repealed  when  it  shall  so  seem  proper,)  than 
to  be  continuing  them  from  time  to  time,  which  re- 
quires  the  constant  vigilance  of  parliament,  and 
produces    considerable  embarassment,    from     the 
multitude    of   acts    and   clauses   continuing    and 
reviving  others.     I  beg  leave  also  to  observe,  that 
sufficient    attention   has    not    been   paid  to    the 
framing  the  titles  to  acts  of  parliament;    as  in- 
stances might  be  produced  of  clauses  of  a  general 
nature  being  contained  in  acts  purporting  to  bd 
merely  local,  and  provisions  of  permanent  force  and 
authority  in  statutes  which  profess  by  their  titles  to 
be  merely  temporary.     The  titles    are  frequently 
defective  also,  in  not  embracing  or  leading  to  the 
variety  of  subjects  about  which  they  are. conversant : 
but  here  I  should  submit  that  there  ought  to  be  a 
distinctness  and  an  unity  in  every  act  of  parliament, 
to  avoid  the  confusion   arising  from  a  mixture  of 
ducordaut  n.atter,  which  has  frequently  occurred. 

The 
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The  9&  Geo.  3.  c*  46^  Eng,  was  called  a  **  Hbdlge* 
podge  Act,"  froin  the  number  of  unconnected  sub* 
jects  to  which  it  related,  but  there  are  many  such 
to  be  found  amongst  the  £nglish  and  Irish  statutes* 
Some  perplexity  has  also  arisen  from  the  want  of- 
attention  to  a  just  arrangement  of  the  several  clauses 
of  statutes  :  This  has  in  many  instances,  I  believe,  - 
arisen  from  the  alterations  that  bills  undergo  in  their 
progress  through  parliament,  but  in  many  also' 
from  a  defect  in  their  original  formation.  I  have 
given  to  the  statutes,  and  to  their  several  clauses, 
that  arrangement  which  appeared  to  me  to  be  most 
proper :  A  few  alterations  have,  however,  since  sug- 
gested themselves  to  me,  which  I  should  be  glad  to 
have  made.  With  Vesjlect  to  the  imperial  statutes 
in  particular,  I  have,  in  several  instances,  been  at 
a  loss  tQ  know  to  what  parts  of  the  united  kingdom 
they  were  meant  to  extend,  or  be  confined.  I  should 
submit,  therefore,  tbsit  either  the  title  or  preamble 
of  each  act  diould  be  so  framed  as  to  remove  all 
uncertainty^ of  this  kind ;  or  else  that  a  distinct 
proviso  should  be  introduced  for  the  purpose.  Such 
were  the  difficulties  I  had  to  encounter,  andvthe 
perplexities  which  embarrassed  me  in  my  progress. 
In  framing  this  digest  I  availed  myself  of  the  com- 
pilations of  other  authors,  not  as  directions  for  the 
mode  of  abridging  the  statutes,  but  as  leading  me  to 
the  statutes  themselves.  From  Mr.  Willidfms's  digest 
in  particular  I  derived  some  assistance,  but  to  Mr. 
Bali's-  index  my  acknowledgments  are  more  es- 
pecially due.  I  was  otherwise  unassisted  in  the  exe- 
cution of  this  work  :  If,  therefore,  any  merit  it  pos- 
sesses, it  is  entirely  my  own,  and  I  am  alone  respon- 
sible for  its  errors.  It  is  now  above  three  years 
since  I  announced  this  work  as  nearly  ready  for  the 
press :  I  felt  it  to  be  my  duty  at  that  time  to  sub- 
mit to  the  judges  and  bar  of  Ireland  a  prospectus  or 
outline  of  the  plan :  The  sanction  which  I  then*  re- 
ceived 
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ceived  for  its  publicatioD,  and  in  particular  from  the 
noble  and  learned  lord  *  who  presides  over  the  de- 
partment of  the  law  in  this  country,  served  to  re- 
animate a  spirit  which  had  almost  sunk  under  the 
weight  of  the  undertaking.     For  the  last  three  years 
I  have  applied  mjrself,  almost  exclusively,  to  the  re- 
vision of  the  work,  and  the  correction  of  the  press* 
But  it  little  concerns  the  public  to  know  the  time 
that  it  has  employed,  or  the  other  sacrifices  I  have 
made  for  its  accomplishment.     Suffice  it  to  say  that 
I  have  devoted  many  and  the  best  years  of  my  life 
'  to  the  undertaking,   and,    without  private  assist- 
ance or  public  aid,  have  arrived  at  its  conclusion^ 
by  a  slow  and  silent  progress  through  a  course  of 
solitary  abstraction  and  irksome  labour.     Yet  **  its 
.  hardships  may  be  witliout  honour,  and  its  labours 
without  reward/'   But  I  am  not  without  hope,  that 
it  may  be  deemed  by  the  public  to  be  a  meritorious 
service,  and  that  those  high  authorities  who  have 
already  approved  of  it  as  a  "  good  desire,''  ipay 
think  that  it  has  been  '*  brought  to  a  good  effect." 
I  shall  not  however  be  unrewarded,  if  this  effort  to 
redeem  time,  and  to  do  something  useful,  shall  re- 
commend me  to  the  esteem  of  the  Irish  bar,  and  of 
"  that  little  platoon  in  society"  in  which  I  live.     I 
have  this  further  hope,  that  this  incorporate  union 
of  the  English  and  Irish  statutes  may  tend  to  the 
aihendment  and  amelioration  of  our  laws,  and  serve 
to  cement  the  alliance,  and  promote  the  harmony 
between  Great  Britain  and  Ireland,  so  that  these 
^j.  countries  "  may  grow  into  one  nation,  whereby 

Ibi5  Jac.  i!  there  may  be  an  utter  oblivion  and  extinguishment 
c.  5.  If.        ^f  ^i  former  differences  and  discord  betwixt  them. ' ' 

• 
« 

JOSEPH  GABBETT. 

*  Thomas  Lord  Baron  Manners,  Lord  Chancellor. 
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Of  the  Absolute  Rights 

OF 

INDIVIDUALS. 

X  HE  Great  Charter  made  in  the  9th  year  of  the  reign    Book  I- 
of  king  Henry  III.  having  incorporated  the  previous  char-       §,  i. 
ters  of  liberties,  maynotonly  be  regarded  as  the  most  an-  Thefirinuny 
cient  statute  on  record,  but  also  as  the  first  which  cou- nai  tei^urJi^^per^ 
tains  provisions  asserting  the  absolute  rights  of  indivi**^^^^,^'^'^^^ 
duals,  by  protecting:  every  person  living:  under  the  British  »*ierieiiby  tiie 
constitution,  in  the  free  enjoyment  of  his  hfe,  ms  liberty,9  j^^n  3^c,29, 
and  his  property.     The  29th  chapter*  of  this  capitulary  ^-  *'*• 
declares  or  enacts,  that  no  freeman  shall  be  taken  or  im- 
prisoned, or  be  disseised  of  his  freehold,  or  liberties,  or 
free  customs,  or  be  outlawed,  or  exiled,  or  otherwise  de- 
stroyed, [fnor  shall  any  man  becdndemned  at  the  king> 
suit,  either  before  the  king  in  his  bench,  or  before  any 
other  commissioner  or  judge,]  but  by  lawful  judgment  of 
his  peers,  or  by  the  law  of  the  land ;  and  further  in  the 
name  of  the  king  declares,  that  to  no  man  shall  right  or 
justice  be  sold,  denied,  or  delayed.     This  statute  con« 
tained  also  a  confirmation  of  the  liberties  of  tlie  cliurch, 
and  of  the  privileges  of  the  city  of  London,  and  other  cor- 

*voL.  I.  n  porate 

« 

*  As  this  chapter  of  Magna  Charta  is  so  often  referred  to  as  the  basis  of  the 
Brttisb  constitution,  it  seems  to  he  proper  to  state  it  in  the  very  word  j  :  NuU 
ikt  lib€r  homo  capmtuf  vtl  imprisonetttr,  aut  duseUuitur  dc  fihero  itnemento  tuc» 
vei  liAertatibuSf  vtt  liberii  comuetudinihut  suis,  aut  uiiagetur,  aut  exulct,  aut 
aliqvo  modo  deUruatnTf  nee  super  eum  ibimus,  tiee  super  earn  miUetnus^  rusiper 
iegale  judkhtm  pa/mm  tuuntm,  vel  pier  legem  Una :  Suiii  vendemus,  nuili  negar 
himus  taU  differemue  rectum  vel  justitiam.  The  charter  graiited  to  the  people  of 
Ireland  in  the  first  year  of  th's  reign,  as  also  that  granudtotbe  people  of 
£ngiand  in  the  year  following,  contained  also  a  similar  clause. 

f  This  tnuifllation  is.  aocordiug  to  Sir  Edw.  Coke*s  exposition  of  the  woods 
nee  super  eumibimutf  nee  super  eum  mittemvi,"    2  Ins  •  46« 


•« 
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porate  towns,  redressed  many  grievances  then  incident 
to  feodal  tenures,  protected  tlie  subject  a^ail  die 
abuses  of  purveyance,  and  other  oppressions  and  exac- 
tions common  in  that  day,  and  contains  many  other  pro- 
visions with  respect  to  private  rights,  as  well  as  concern- 
ing the  public  police,  and  the  administration  of  justice, 
several  of  which  are  tiow  obsolete,  but  others  will  be 
found  in  the  subsequent  pages  of  this  work.     This  char- 

5  CalRea'el"'.  *^'  ^^^^^  ^^^^  Confirmed  above  30  times,*  but  the  fol- 
lowing statutes  are  its  principal  confirmations.     By  the 

25Edw.i.sM.  25Edw.  1.  St.  1.  c.  11.  E.  &  !.  it  is  directed  to  be  sent 
under  the  king^s  seal,  to  all  sheriffs  of  shires,  and  to  all 

Confiiynaiion  qf  Other  the  king's  officers,  and  to  all  cities  throughout  the 

Greml  Charter »  ,      '  ,  ...  i  •  i  •  i     i_ 

realm^  together  with  writs  commanding  the  said  charter 
(as  well  as  the  charter  of  the  forest)  to  be  published,  and 
declared  to  be  confirmed.  And  all  justices,  sheriiFsy 
mayors,  and  other  ministers,  are  thereby  required  to 
allow  the  said  charters,  when  pleaded,  in  all  points.  And 
«.  8.  by  this  statute  (c.  2.)  if  any  judgment  be  given  contrary 
c.  3.  to  the  Great  Charter,  it  shall  be  void.  By  c.  3.  the  said 
charters  are  required  to  be  sent,  under  the  king^s  seal, 
to  the  cathedral  churches,  and  to  be  read  before  the  peo- 
ple twice  in  the  year.  And  by  c.  4.  all  archbishops  and 
bishops  shall  pronounce  sentence  of  excommunication 
against  all  those  tliat  by  word,  (}eed,  or  counsel,  do  con- 
trary to  said  charters,  or  that  in  any  point  break  them  ; 
and  the  said  curses  shall  be  twice  a  year  denounced  ;  and 
if  the  said  prelates,  or  any  of  them,  be  remiss  in  the  de- 
nunciation of  the  sentences,  the  archbishops  of  Canter- 
bury and  York  shall  compel  them  to  the  execution  of 

5  Edw.3.c.9,  their  duties.  The  5  Edw.  3.  c.  9.  E.  &  I.  further  enacts, 
that  no  man  shall  be  attached  by  any  accusation,  nor  fore- 
judged of  life  or  limb,  nor  his  lands,  tenements,  goods, 
or  chattels,  seized  into  the  king^s  hands,  against  the  form 
of  the  Great  Charter,  and  the  law  of  the  land.  And  by  the 

25  Rilw.  8.it.5.  25  Edw.  3.  St.  5.  c.  4.  E.  &  I.  none  shall  be  taken  by 
petition  or  suggestion  made  to  the  king  or  his  council, 
unless  it  be  by  indictment  or  presentment  of  lawful  peo- 
ple of  the  same  neighbourhood,  or  by  process  made  bjr 
writ  original  at  the  common  law.     A&d  noue  sball  be  put 

out 


pyk^  qf  l^is  (f  af^phUe  or  freebQld^  unless  he  be  dul^  brQUgb^ 

to  ^u^vyer,  ai>4  foij^judg/^d  by  cpurs^  of  l^w  ;  ^nd  if  m\y 

\l}\vig  b^dun^  to  (b^  coutrary,  it  sb^U  be  redressed^  an(l 

UoWen  fpr  PP^^.   Tl»e  28  Edw.  3.  c.  3.  E.  &  I.  also  eiis^cts,  28  Edw.  3.  c^. 

^b^t  U9  i|i«u  sb.'\U  be  put  out  of  ]and  or  tenement,  nor    ' 

tal^n  p^  u^^prisoBed,  nqr  disinberitedy  nor  put  to  deatb^ 

lirithQut  being  bro^gkt  in  answer,  by  due  process  of  law. 

And  by  tbe  42  gdw.  3.  c.  3,  E.  ^  I.  po  man  sb^ll  be  put  ♦ajv'Jw.  3  c.  1, 

to  ansH'Cf  witbout  presenitucnt  before  jusiicfjs,  qr  matter         "  •  *' 

of  record,  pr  by  ^W  proc9;ss  and  writ  origin^l^^  ?i(:cording 

|o  tbe  old  l^w  of  tb^  Und,  and  if  any  tbjng  be  dpne  tp 

the  ppatrary,  it  sb^ll  be  voic}  \f\  Uw,  and  bo|den  for  pr- 

ror.     A|id  liy  p.  \.  oftbis  statpte,  tbe  Great  Charter  (and 

Xhe  cbgrt^  of  tb^  fprtst]  sliall  be  kqpt  in  ^11  pointy,  and 

if  ^y  ^g^te  be  ipade  to  tbe  contrary,  it  ^lia{l  be  holder 

for  iH)ij(?. 

Tli^  rigbts  of  perppnal  security  ^nd  personal  liberty  j^;^,^,^^^^^^^, 
are  fprtber  ^^serted  by  Uie  Ptitition  of  flight,  3  Car.  i.^^f^cunt^f^and 
Jfig.  wbi/;p  recife^  tbe  9  lien.  3.  c.  29.  25  Edw.  3.  st.  5.  vind/en/ed Oy  * 

1  ^_    --,  ,         _  _  ,1  .  I  the  f'fiilion  of 

c.  ^.  and  2?  JP^d^y*  ^*  c*  3.  supra^  qiad  that  against  the  te-  /(•;»;//. 
Q<>r  of  s^id  ^t^vtes,  find  otber  tb^  good  laws  apd  statutes  3  Car.  i.  £n^^ 
of  ^^  .re^)nii  di^erii  »ubjpct$  bad  of  late  been  imprisoned 
wi^oi^  aoy  cause  ^Uewn,  s^od  wben  for  their  deliverance 
ibey  lypre  brought  befpire  the  justices  by  writs  of  habeas 
corpus^  apd  their  keepers  coip^panded  to  certify  the  causes 
of  ih^if  detainer^  no  cause  was  ccrtilied,  but  that  they 
werf  detained  by  the  king^s  specja)  command,  signified 
by  tbe  Iprds  of  the  privy  counci),  ^nd  yet  were  returned 
bac^L  to  several  prisons,  witbo^^  being  charged  with  any 
tiling  to  iivlucl)  tbey  .^ight  make  answer  according  to  law: 
And  fiirtlier  rec^es^,  U^a^pf  late,  divers  conrimis^ipns  un- 
d^r  tl)^  great  seal  bad  issu^sd  forth,  by  which  gertain  per- 
sons wpre  appointed  coipmis$.iopers,  with  ppwer  to  pro- 
ceed, witbii^  the  i^nd,  s^qcprding  tq  martial  law,  against 
sQcb  soldiers  pr    mariners,   or  other  dissolute  persons 
joining  with  them,  as  sbould  copinsit  any  murder,  rob- 
bery, felony,  mytiny,  or  other  outrage  or  misdemeanor, 
by  pretext  wberepf  some  subjects  had  been  by  some  pf 
ibe  said  cop^mis^ipners  put  tP  death  ;  and  spndry  ^riev- 
Qu^  oflfendQ^rs  pscap$;d  the  punishment  dup  %o  theq^  by  the 
*  B  2  Jawfr 
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Arbitrary  hnpn-  ^^^^  ^"^  Statutes  of  the  realm ;  it  is  therefore  prayed  and 
uwrmiK.und  eimct  .'J,  that  no  freeman  in  any  such  manner  as  is  be- 
vMiiui.  Liw,  fore  mentioned^  shall  be  imprisoned  or  detained;  and 
^  that  no  commissions  tor  proceedmg  by  martial  Jaw,  or  of 

like  nature,  shall  issue  forth  to  any  person  to  be  executed 

lecar.i.c.io.  as  aforesaUl.  The  IG  Car.  I.  c.  10.  Eng.  recites  the  9 
hug 

Hen.  3.  c.  29.    5  Edw.  3.  c.  9.   25  Edw.  3.  st.  5.  c.  4.  28 

CuitrtQfitnr^  Edw.  3.  c.  3.  and  42  Kdw.  3.  c.  3.  supra^  as  also  the  36 
bihcd.  Edw.3.st.l.  C.15.  by  which  all  pleas  before  the  king's  jus- 

tices, or  in  his  other  places,  or  before  any  of  bis  other 
ministers,  or  in  the  courts  and  places  of  any  other  lords 
within  the  realm,  were  required  to  be  entered  and  in- 
rolled  in  Latin;  and  recites  also  the  3  Hen.  7.  c.1.*E.&  I. 
and  21  Hen.  8.  c.  20.  Eng.  from  which  the  authority  of 
the  court  of  star-chamber  was  derived;  and  forasmuch 
as  the  proceedings,  censures,  and  decrees  of  that  court, 
had  by  experience  been  found  to  be  an  intolerable  bur- 
then to  the  subjects,  and  the  means  to  introduce  an  ar- 
bitrary power  and  government ;  and  forasmuch  as  the 
council-table  had  of  late  assumed  unto  itself  a  power  to 
intermeddle  in  civil  causes,  and  matters  only  of  private 
interest  between  party  and  party,  and  adventured  to  de- 
termine of  the  estates  and  liberties  of  the  subject,  con- 
trary to  the  law  of  tlie  land,  and  the  rights  and  privileges 
of  the  subject;  this  statute  therefore  enacts  (s.  3.)  that 
the  court  called  the  star-chamber  sliall  be  dissolved,  and 
neither  th^  lord  chancellor,  lord  treasurer,  keeper  of  the 
privy  seal,  or  president  of  the  council,  nor  any  bishop, 
tempoial  lord,  privy  cotinseilor  or  judge,  shall  have 
power  to  hear  or  determine  any  matter  in  the  star-cbaui- 
ber,  or  to  do  any  judicial  or  ministerial  act  in  the  said 
court;  and  all  acts  of  parliament  by  which  any  jurisdic*- 
tion  is  given  to  the  star-chamber,  shall,  for  so  much,  be 
•-^  repealed.  And  by  s.  4.  the  like  jurisdiction  used  in  t!ie 
Smiiurjumdie'  court  before  the  president  and  counpil  in  the  marches  of 
^^aiJ!^*  Wales,  and  in  the  court  before  the  president  and  coun- 
inud.  cil   in  the  northern  parts,  and  also  in  the  court  of  the 

duchy  of  Lancaster,  and  in  the  court  of  exchequer  of 
the  county  palatine  of  Chester,  held  before  the  chamber- 
lain and  council  of  that  court,  shall  be  also  repealed ; 

and 
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and  no  court  or  place  of  judicature  shall  be  erected 
within  England  or  Wales,  which  shall  have  the  like  ju- 
risdiction as  hath  been  used  in  the  star-chamber.     And 
this  statute  declares  and   enacts,  (s.  5.)  that  neither  his        §.5. 
majesty  nor  his  privy  council,  have  anj  jurisdicton,  pow- 

u      •  i_       ..        1-    I     I  -It  •   •  .  I  >      I     f^ror^^ing^  of 

er,  or  authority,  by  Knghsh  bill,  peution,  aruciej*,  libel,  k^^andcann- 
or  any  other  arbitrary  way,  to  examine  or  draw  into  ques-  'j^^^^^-'^'*^*^*- 
tion,  determine  or  dispose  of-  the  lar.Js  or  iroods  oi  a  iy 
subject  of  this  kingdom  ;  but  the  same  ought  to  be  tr  ed 
and  determined  in  the  ordinary  courts  of  justice:,  and  by 
the  ordinary  course  of  law.     By  s  6.  if  any  lora  ciijiiicol-        **  ^' 
lor,  lord  treasurer,  keeper  of  the  king's  privy  seai,  ptcsi- /v»a//v/or 
dent  of  the  council,  bishop,  temporal  lord,  privy  ^ '^^'ii^- a^^7^-,  ^^z 
sellor,  judge  or  justice,  shall  offend  contrary  to  this  la\v, 
they  shall  forfeit  £500.  unto  any  party  grieved,  his  exe- 
cutors, &c.  who  shall  prosecute   for  the  8a..:c,  and  first 
obtain  judgment,  to  be  recovered  in  any  court  of  record 
at  Westminster,  by  action  of  debt,  &c. ;  and  if  any  per- 
son against  whom  any  such  recovery  shall   be  had,  shall 
offend  again  in  the  same,  he  sliall  in  like  n.anner  forfeit 
jflOOO.  unto  any  party  grieved,  &c.  and  if  any  person 
against  whom  such  second  recovery  shad   be  had,  shall 
offend  again  in  the  same  kind,  and  shall  be  convicted  by 
indictment,  information,  or  other  lawful  way,  sucn  per- 
son shall  be  incapable  to  bear  his  oiRce,  und  shall  be 
likewise  disabled  to  make  any  gift  or  disposition  of  his 
lands,  &c.  or  goods,  &c.  or  to  take  any  g*ft  or  legacy  to 
his  own  use.     And   by  s.  7.  every   person  go   offending,        •.7. 
shall  likewise  forfeit  unto  the  party  grieved  his  treble  da- 
mages, to  be  recovered  in  any  court  of  record  at  West- 
minster,    by  action  of  debt,  &c.     By  s.  8.  if  any  i>erson 
shall  be  restrained  of  his  liberty  by   order  or   decree 
of  any  such  court  as  aforesaid,  or  by  command  of  the  ^"y''*';'*'''/'^ 

•'  .  ■  ,  tt'ratued  of  hfi  >  - 

king  in  person,  or  by  warrant  of  the  council  board,  or  oi  t>ffvconiTtn^io 
any  of  his  majesty  s  privy  council,  every  person  so  re- y^^vf^Miaheaf 
strained,  upon  demand  or  motion   made  unto  the  judges  *^**'^"*' 
of  the  king's  bench  or  common  pleas,  in  open  court,  shall, 
witliout  delay,  have  a  fiabeas  corpus  directed  generaiiy 
unto  all  and  every  sheriffs,  gaoler,  minister,  olhcer, or  other 
person^  in  whose  custody  the  party  shall  be;  and  thesher- 
♦  iffs 


6  Of  the  Absolute  kights         Book  I. 

ifts  or  other  person  shall,  at  the  return  of  the  writ,  On  duo 
notice  given,  at  the  charge  of  the  party  who  piociiretfi 
such  writ,  and  upon  security  by  his  own  bond  to  pay  the 
charge  of  carrying  back  the  prisoner,  if  he  sliall  be  re- 
manded, (such  charges  to  be  ordered  by  the  court,  if  aiiy 
difference  shall  arise,)  bring  the  body  of  the  party  before 
the  judges  in  open  court,  and  shall  certify  the  cause  of 
his  detainer,  and  thereupon  the  court,  within  3  court  days 
after  such  return  made,  shall  proceed  to  determine  whe- 
ther the  cause  of  commitment  be  just,  and  shall  there- 
upon do  what  to  justice  shall  appertain.  And  if  any 
ford^auh^^^*  thing  shall  be  wilfully  done  or  omitted  by  any  judge,  offi- 
cer, &c.  contrary  to  the  direction  hereof,  such  olTi  luler 
shall  forfeit  to  the  party  grieved  his  treble  damages,  to  be 
».  9.  recovered  as  aforesaid.  By  s,  9.  this  act  shall  extend 
-,    ,  only  to  the  court  of  star-chamber,  and  to  the  said  courts 

''•'*  or./  iaii     holden  before  the  president  and  council,  in  the  marches  of 
Wales,  and  before  the  president  and  council,  in  the  northern 
parts,  and  to  the  court  of  the  duchy  of  Lancaster,  and  the 
court  of  exchequer  of  the  county  palatine  of  Chester,  and 
all  courts  of  like  jurisdiction,  to  be  hereafter  erected, 
and  to  the  warrants  and  directions  of  the  council  board, 
and  to  the  commitments  of  any  persons  n^ade  by  the  king 
■•i^-        iu  person,  or  by  the  privy  council.     And  by  s.  10.  no 
Vvifofionfor    P^''*°"  shall  be  molested  for  any  offetice  against  this  act, 
•ctioni^Kc*      unless  he  be  impleaded  within  2  years  after  the  offence 
i«c*r.  i.c.n.  committed.     The  16  Car.  1.  c.  1 1.  Eng.  is  to  be  here  also 
''*  referred  fo,  which  recites,   that  the  commissioners   for 

^ ):* mmmmfon  c^us^s  c<^<^lc^i^stical,  hv  colour  of  the  1  Etiz.  c.  t.  Eng. 
Ci}uu  aboiisfud,  (an  act  restoring  to  the  crown  the  ancient  jurisdiction 
over  tb6  state,  ecclesiastical  and  spiritual,  and  abolishing 
all  foreign  power  repugnant  to  the  same,)  had,-  to  the 
great  oppression  of  the  king's  subjects,  used  to  fine  and 
imprison  them,  and  to  exercise  other  authority  not  be- 
longing to  ecclesiastical  jurisdictio^i ;  and  therefore 
repeals  the  clause*  (s.  18.)  of  the  I  liliz.  c.  1.  Eng.  by 
colour    pf    yvhich   they,  acted,    and    enacts,    that   no 

new 

*  TlieCEIiz.  c.  1.  Ir.  contains  a  Minilar  clause  (which  will  be  stated  in 
another  place),  bat  which  has  tiot  ke^n  repealed,  thouj^h  a  bill  ^ms  brought 
iijif)  pirhament  for  the  purpose,  Q  Oct.  1703.  vide  3  Com.  Joum.  p.  40. 
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newcoQit  shall  be  erected  withiu  £ngland  or  Walei, 
Whtch  may  have  like  power  as  the  high  commtsgion  court 
pretended  to  have :  hot  that  all  commissions,  &c.  made 
or  to  be  made  by  the  king,  and  all  powers  granted  there*- 
by,  and  all  acts  and  decreea  to  be  made  by  colour  there-" 
or,  shall  be  void.  And  the  3d  article  of  the  Bill  of  Rights  iw.5c  M.tt.9. 
declares,  that  the  commission  for  erecting  the  late  court  ^*  '     '* 
of  commissioners  for  ecclesiastical  causes,  and  all  other 
commissions  and  courts  of  like  nature,  are  illegal  and 
pernicious.     And  the  following  clauses  of  the  Habeas 
(hrpusActj  SI  Car.  2.  c.2.  Eng.  (intitled  ''  an  act  for  the 
better  securing  the  liberty  of  the  subject,  and  for  pre-  s.  12.  £11^. ' 
vention  of  imprisonments  beyond  the  seas,"}  may  be  here 
stated ;  the  other  provisions  of  this  act  for  preventing  the  soiSHntH^lnd 
delays  of  sherifiTs,  gaolers,  and  other  ofiicers,  in  waking  ^^^^J^^*^ 
returns  to  writs  of  habeas  corpuSfheing  reserved  for  another 
place.    This  statute  enacts  (s.  12.)  that  no  subject  being 
an  inhabitant  or  resident  of  England,  &c«  shall  be  sent 
prisoner  into  Scotland,  Ireland,  Jersey,  Guernsey,  Tan- 
gier, or  into  ports,  garrisons,  islands,  or  places  beyond 
the  seas,  or  within  or  without  the  dominions  of  the  king ; 
but  that  every  such  imprisonment  sliall  be  illegal,  and 
every  person  so  imprisoned  sl»ll  maintain  au  action  of 
false  imprisonment  in  any  court  ofrecord  against  the  per- 
son by  whom  he  shall  be  so  committed,  detained,  impri- 
soned, sent  prisoner,  or  transported,  and  against  every 
person  that  shall  frame,  contrive,  write,  seal,  or  counter- 
sign any  warrant  or  writing  for  such  commitment,  &e. ; 
or  shall  be  advising,  aiding,  or  assisting  in  the  same  ;  and 
sliall  in  such  action  recover  damages  not  less  than  £500, 
and  treble  costs,  in  wlHch  action  00  stay  of  proceeding 
by  rule,  order,  or  command,  norany  injunction,  protec- 
tion, or  privilege,  nor  any  more  than  one  imparlance, 
khall  be  allowed,  except  sucl)  rule  of  the  court  wherein 
the  action  shall  depend,  made  in  open  court,  as  shall  be 
thought  necessary,  for  special  cause  to  be  expressed  in 
said  rule ;  and  tha  person  who  shall  Jcnowingly  frame, 
&c.  any   warrant  for  auch  commitmem^    detainer,   or 
transportation;  orshaU  so  commit,  &c.  any  person  con- 
trary to  tliis  act,  or  be  any  ways  advising,  &c.  therein, 
bring  convicted  thereof,  shall  be  disabled  to  bear  any 
^  office 
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JVcwt«o. 
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office  of  trust  or  profit  withiu  England,  Wales,  or  Ber- 
wick, or  any  of  the  dominions  thereunto  belonging,  and 
shall  incur  the  penalties  of  the  statute  of  provision  and 
pnrmunire^  16  Kic.  2.  c.  5.  and  be  incapable  of  the  king's 
pardon.  But  by  by  s.  13.  nothing  in  this  act  shall  ex- 
tend to  give  benefit  to  any  person  who  shall,  by  contract 
in  writing,  agree  with  any  merchant  or  owner  of  any  plan- 
tation, or  other  person,  to  be  transported  to  any  parts 
beyond  the  seas,  and,  receive  earnest  upon  such  agree- 
ment, although  that  afterwards  such  person  shall  re- 
nounce such  contract.  And  by  s.  14.  if  any  person  con- 
victed of  felony,  shall  in  open  court  pray  to  be  trans- 
ported beyond  the  seas,  and  the  court  shall  think  fit  to 
leave  him  in  prison  for  that  purpose,  such  person  may, 
notwithstanding  this  act,  be  transported  into  any  parts 
bey  Olid  the  seas.  And  by  s.  16.  if  any  person  resiant  in 
^^   .       .     this  realm,  shall  have  committed  any  offence  in  Scotland 

Offendets  nhere  ■  ^ 

tntdn  or  Ireland,  or  any  of  the  islands  or  foreign  plantations  of 

the  king,  where  he  olight  to  be  tried  for  such  offence, 
such  person  may  be  sent  to  such  place,  there  to  receive 
«uch  trial,  in  such  manner  as  the  same  might  have  been 
used   before  the  making  of  this  act.     And  in  further 

iw.&M. It.  2.  ▼indication  of  the  right  of  personal  liberty,  it  is 
declared  by  the  10th  article  of  the  Bill  of  Rights, 
1  W.  &  M.  St.  2.  c.  2.  Eng.  that  excessive  bail  ought 
not  to  be  required. 

Such  of  the  statutes  above  mentioned,  as  were  prior 
to  the  reign  of  Henry  VII.  were  adopted  in  Ireland  by 
the  10  Hen.  7.  c.  22.  Ir.  But  no  parliamentary  decla- 
rations of  the  liberties  of  the  people  have  been  made  in 
Ireland,  similar  to  the  Petition  of  Right,  and  Bill  of 
Rights.  With  respect  to  the  16  Car.  I.e.  10.Eng.it 
is  to  be  observed  that  the  court  of  Castle  Chamber  in 
Ireland  exercised  a  jurisdiction  similar  to  tliat  of  the 
Star  Chamber  in  England,  (its  authority  being  derived 
from  the  3  Hen.  7.  c,  1.  E.  &  I.  ante  p.  4.  and  recog- 
nized iiy  several  Irish  statutes,)  but  no  act  similar  to  the 
1 6  Car;  1.  c.  10,  Eng.  has  been  ever  passed  in  Ireland, 
though  a  bill  appears  to  have  been  brought  into  parlia- 
ment,* 27  Sept.  1695,  for  the  abolition  of  this  court  as  a 

new 

•  Vide  2  Com.  Journ.  691. 
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new  and  oppressive  jurisdiction.    And  yrith  respect  to 
the  31  Car.  2.  c.  2.  Eng.  supra^  it  is  observable,   that 
though  the   several  provisions   of  this   English  statute 
(which  will  be  stated  in  another  place)  were  adopted  by 
the  21  &  22  Geo.  3.  c.  1  L  Ir.  yet  this  latter  act  does  not  <2i  &Q2Qeo.s. 
extend  to  the  prevention  of  imprisonments  beyond  the^' 
seas,  and  its  title  is  accordingly  varied  from  the  English 
act  in  this  respect     And  this  Habeas  Corpus  Act  of  Ire-  Habeas  corfma 
land  contains  this  peculiar  provision  (s.  16.)  that  it  shall    ^^^  J^**  • 
be  lawful  for  the  chief  governor  and  privy  council  of  this 
kingdom,  to  suspend  this  act,  by  a  proclamation  under  /Votw  « to  in 
the  great  seal  of  this  kingdom,  during  such  time  only  as   ' 
there  shall  be  an  actual  invasion  or  rebellion  in  this  king- 
dom, or  Great  Britain,  and  that  no  judge,  or  justice  of 
peace,  shall  bail  or  try  any  person  charged  with  being 
concerned  in  such  invasion  or  rebellion,  withoat  an  or- 
der from  the  lord  lieutenant  and  privy  council,  signed 
by  six  of  the  privy  council. 

In   kddition  to  the   provisions  contained    in  Magna 
Charta^  and  the  other  statutes  above  mentioned,  in  main-  property  vindi- 
tenance  of  the  right  of  private  property,  the  25  Edw.  1.  !!l^p.* 
St.   1.  c.  5.  £.  &  I.  provides,  that  the  aids,    tasks,  andc.3.  E.&f. 
prises,  granted io  the  king  for  his  wars  and  other  ooca-  ^t^l'^^i]!^ 
sions,  shall  not  be  taken  for  a  customary  charge.     And  '»"«'«<  ofpariia- 
by  c.  6>  no  manner  of  aids,  tasks,  or  prises,  shall  be  taken        ^  g 
but  by  common  assent  of  all  the  realm,  and  for  tl\e  com- 
mon profit  thereof,  saving  the  ancient  aids  and  prises  ac- 
customed.    And  by  the  34  Edw.  1.  st.  4.  c.  1.  E.  &  I.  no  «.  ^,    ,    . . 
tallage  or  aid  shall  be  taken  without  the  assent  of  the  c.  i.  E.  &  i. 
archbishops,  bishops,  earls,   barons,  knights,  burgesses, 
and  other  freemen  of  the  land.     The  14  Edw.  3.  st.  2.  i4Fdw.s.  it.2. 
c:  1.  E.  &  I.  contains  also  an  undertaking  on  the  partof  ^- ^•^•^** 
the  king,  and  his  heirs,  that  the  prelates,  earls,  barons, 
and  others  of  the  commonalty,  citizens,  burgesses,  and 
merchants,  shall  not  be  charged  to  make  any  aid,  but  by 
the  common  assent  of  the  prelates,  earls,  barons,  and 
other  great  men  and  commons  in  parliament.     And  the 
Petition  of  Right  3  Car.  1.  recites,  that  by  the  34  Edw.  1. 

-  ,  t       *       "^  Car.  la  Gttg. 

st  4.  c.  1.   and  25  Edw.  1.  st.  1.  c,  6.  supra,  and  other 

the  good  laws  and  statutes  of  the  realm,  the  king*s  sub- 

*  jects 
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Divers arbitratyj^^^^  ^^^  inherited  tlus  freedom,  that  they  should  not  be 
Mxucitont  ;c-     Compelled  to  contribute  to  any  tax,  tallage^  or  aid,  ot 
ether  like  charge,  not  set  by  common  consent  in'  parlia- 
ment ;  yet  divers  commissions  directed  to  sundry  com- 
missioners in   several  counties  had  issued,    by  meana 
whereof  the  people  were  assembled,  and  required  to  lend 
divers  sums  of  money  to  his  majesty ;  and  many  of  them^ 
upon  their  refusal,   have  had  an  oath  administered  to 
them,  not  warranted  by  laW|  and  have  been  constrained 
to  become  bound  to  give  attendance  before  the  prjvjr 
council,  and  in  other  pl^es,  and  others  of  them  have 
been  in^prisoned,  &c!;and  divers  other  charges  had  been 
laid  and  levied  upon  the  people  by  lord  lieutenants,  de- 
puty  lieutenants,  commissioners  for  musters,  Justices  of 
f  C3c^e,  and  otiiers,  by  command  or  directions  from  the 
king,  or  his  privy  council,  against  the  laws  and  free  cus* 
toms  of  the  realm ;  and  great  companies  of  soldiers  and 
mariners  had  been  dispersed  into' diver?  counties,  and 
the  inhabitants  compelled  to  receive  tliem ;  and  therefore 
prays  and  enacts,  that  no  man  shall  be  compelled  to  yield 
any  gift,  loan,  benevolence,  tax,   or  such  like  charge, 
without  Common  consent  by  act  of  parliament,  and  that 
none  be  called  to  make  answer,  or  take  such  oath,  or  to 
give  attendance,  or  be  confined,  or  otherwise  molested 
concerning  the  same,  and  that  the  people  shall  not  be 
so'  burthened  with  soldiers  and  mariners.     And  this  sta- 
;g(.,^  1^11^  tute  was  confirmed  by  the  16  Car.  1.  c.  14.  Eng.  which 
^•**9'  declared  that  tlie  charge  imposed  upon  the  subject  in 

Shipntmey      ^his  reign,  commonly  called  ship-money,  and  the  late 
-W/iA«i.        proceedings  in  respect  thereto^  were  against  the  laws 
and  statutes  of  the  realm,  the  right  of  property,  the  li- 
berty of  the  Bubject,  former  resolutions  in  parliament, 
and  the  Petition  of  Right.    And  the  4tb  article  of  the 
1  W.&  Mji.2.  Bill  of  Rights  also  declares,  that  levying  money  for  or 
1^  to  the  use  of  the  crown,  by  pretence  of  prerogative,  with- 

ty  pretence qf    out  grant  of  parliament,  for  longer  time,  or  in  other 
!r«7j^.  '  '^  manner,  than  the  same  is  or  ^11  be  granted,  is  illegal. 

£    2.  ^I*  '^^  chapter  of  Magna  Charta  above  mentioned  not 

Rigkt  of  apply*  only  asscrts  the  primary  rights  of  personal  security,  per- 

o/jvsHeefor  re-  soual  liberty,  and  private  property,  but  also  vindicates 

Aett  ©rr  *  ' 

MiseiuiL 


dresi  ofhjurtei  i 
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Ifie  auxnh!*y  bt  ^tibordlnate  fight  of  the  subject  tffapplt;-  9  j,^  3  ^  ^^^ 

ing  to  iAt  mtrfsdfjiisttccfdr  rtdTristfinJttrifS,  wliieh,  as  *^  ^  ^ 

Acteby  dfeckf^,  he  Is  iD'obtalti  tvithotlt  s^ale,  denial,  or 

delay.     And  llle  2  fietl.  4.  c.  I .  E.  &  I.  also  declarer,  .  „    .      , 

tfKlt  tbe  kirtg's  liege  people  may  fneely  and  peaceably,  t:.  &  1. 

tndet  his  sure  ftnd  safe  pft>tection,  go  atid  come  to  his 

totirtsto  puf^e  the  law,  or  defend  the  same,  without 

disttlrbJitttiB  or  ittpedltnent;    drtd  that  full  justice  and 

iSglit  shall  be  dotife  in  hfe  Said  t6iiits,  as  well  to  the  poor, 

^  to  the  rith.    The  ^  Ed^.  S.  c.  8.  E.  &  L  enacts,  that  2  Edw.  3. c, «. 

no  coMttiAnditoent  by  tlje  gfeat  or  little  seal  shall  disuirt)  ^  ^  '* 

or  dday  cortitton  right,  a!ld  though  sach  shall  conie,  the  ^%"s^^ 

jostices  shall  tiot  fail  to  do  fight.     And  the  1 1  Ric.  2.  f^^'^^^*^^  h 

**  ^\  prerogative  of 

c.  10.  E.  k  1.  also  pt6vldes,  that  heither  letters  of  the  ^ing, 
sigAet,  not  of  the  king's  prity  seal,  shall  be  setit  to  the  ^  J'T^'  ^'^^' 
prejudice  of  the  realm,  nor  in  disturbance  of  the  law. 
To  this  head  also  are  to  be  referred  the  two  first  articles  j^  ^  M.it.£. 
of  the  Bill  of  Rights,  which  declare,  that  the  pretended  ^-  ^'  ^"^• 
power  of  suspending  of  laws,  or  the  execution  of  Ib-ws,  rhe  Ung  €annoi 
by  regal  authority,  wiiliout  consent  of  parliament,  is  il-  p'^^^Tw/iliw** 
legal ;  and,  secondly,  that  the  pretended  power  of  dis- 
pensing with  laws,  or  the  execution  of  laws,  by  regal 
autliority,  as  then  of  late  ashamed  and  exercised,  is  also 
illegal.     And  this  act  (s.  12.)  declares  and  enacts,  that 
no  dispensation  by  npn  obstante^  of  or  to  any  statute,  or  Ko  di^mtathn 
any  part  thereof,  shall  be  of  any  effect,  except  a  dlspen-  ^i^"*^ «*»*«»»« 
satioQ  shall  be  allowed  of  in  such  statute,  or  specially 
provided  for. 

III.  The  right  oi  petitioning  for  redress  of  grioiances      x    3 

Ss  also  asserted  by  tbe  Bill  of  Rights,  the   5th  article  rught  n/petf- 
of  which  declares,  that  it  is  the  right  of  the  subjects  to  ''^'"«a' «**''«^'^ 
petition  the  l^ing,  and  that  all  commitments  and  prosecu-  c.  2!  Eng. 
tions  for  such  petitioning  are  illegal.     The  statutes  which 
qualify  this  right,  or  restrain  the  abuse  of  this  ptivi- 
lege,  will  be  found  in  another  part  of  this  work. 

IV.  Another  auxiliary  right,  is  that  oi  carrying  armsy      &    4. 
in  respect  to  which  the  7th  article  of  the  Bill  of  Rights  m^i^atnif* 
declares,  that  the  subjects,  which  are  protestants,  may  ^f^2!^  ** 
have  arms  for  their  defence,  suitable  to  their  condition,  1  w.&M.  st.2. 
and  as  allowed  by  law.  The  statutes  by  which  papists  are  *^  ^  ^^ 

*  disabled 
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disabled  from  carrying  arms,  as  a  punishment  for  actual  or 
constructive  recusancy,  are  resenred  for  another  place* 
ijiwtofEng.       Lastly,  it  is  declared  by  the  Act  of  Settlement,  12  & 
^i'hia^tkt*'    13  W.  3-  c-  2.  Eng.  that  the  laws  of  England  are  the 
veopie,  birthright  of  the    people,   and  that  all   tue  kings  and 

c/stKngT*  ^  queens  who  shall  ascend  the  throne  of  the  realm,  ought 
to  administer  the  government  thereof  according  to  the 
said  laws,  and  their  officers  .and  ministers  to  serve  them 
*  respectively  according  to  the  same.  This  clause  of  this 
statute,  as  also  those  of  the  Bill  of  Rights,  which  have 
been  stated  in  this  chapter,  may  be  considered  as  decla- 
ratory of  the  constitutional  law  of  the  empire,  and  ex- 
tending therefore  to  Ireland.  And  it  is  to  be  observed^ 
that  these  acts,  so  far  as  they  respect  the  settlement  of  the 
crown,  are  recited  and  adopted  by  the  2  Ann.  c.  5.  Ir.  . 


CHAP,  ir 


Of  the  Parliament. 

§.1.  X  HE  frequent  meeting  of  parliament  is  provided  for 
Pariarnentio  by  the  16  Car.  2.  c,  I.  Eng.  which  recites  or  refers  to 
tuentll'''  the  4  Edw.  3.  c.  14.  and  36  Edw.  3.  st.  I.e.  10.  E.  &  I. 
4  K»iw3.c.U.  which  required  that  a  parliament  should  be  holden  once 
^  *  ^*  a  year,  or  oftener  if  need  be,  and  enacts,  that  the  sitting 

c  10.  F.  fie  I.  and  holding  of  parliaments,  shall  not  be  intermitted  or 
i6Car.2.  ci.  discontinued  above  three  years  at  the  most.  The  13tli 
^"**  article  of  the  Bill  of  Rights,  (I  W.  &  M.  st  2.  c.  2. 

I'^aA^gf'  ^'  Eng.)  insists  upon  it  as  one  of  the  undoubted  rights  of  the 
people,  that  for  redress  of  all  grievances,  and  for  the 
amending,  strengthening,  and  preserving  of  the  laws,  par- 
liaments ought  to  be  held  frequently.  And  the  6  W.  &  M. 
\T^uVjig.  c.  2.  Eng.  recites,  that  frequent  new  parliaments  tend  very 
much  to  the  happy  union  and  good  agreement  of  the 
king  and  people,  and  therefore  provides  (s.  1.)  that  a  par- 
liament shall  be  holden  once  in  three  years  at  the  least : 

and 


c 
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and  by  &  2,  that  within  three  years  at  the  fartlicst  from  t^% 
die  detenminatioQ  of  every  parliament^  legal  writs  under 
die  great  seal  shall  be  issued  by  the  direction  of  the  king^ 
for  calling  assembling  and  holding  another  new  parlia* 
meat;  in^ch  provision  was  also  contained  in  the  16*  Car. 
2.  c.  1. 

n.  2Ti*  indtpendenct  of  the  king  as  one  of. the  constttu*       ^  q^ 
aU  f€rts  of  the  parliament  is  asserted  by  the  12  Car*  o/thennstt^ 
Ic  30,  Eng.  which,  while  it  attaints  persons  guihy  of  the  f^^^  ^^ 
nmiderof  kinff  Charles  L  declares  that  by  the  undoubted  >''<?^^A'*'V' 

]  SCftr.  S.  C.30* 

sad  fiiodamenjtal  laws  of  the  kingdom,  neither  the  peers  •.  u  &if! 

cf  the  realm,  nor  the  commons,  nor  both  togetlier  in 

parliament  or  out  of  pariiament,  nor  the  people  coUec* 

lively  nor  representatively,  nor  any  other  persons  what* 

ioever,  ever  had  or  ought  to  have  any  coercive  power 

over  the  persons  of  the  kings  of  the  realm ;  and  by  the 

1 3  Car.  2.  St.  I  •  c.I .  s.  3 .  Eng.  to  assert  maliciously  and  ad-  id  Car.  ^  tt.  u 

visedly  by  speaking  or  writing,  that  both  or  either  house  of  ^  ' ''  * 

parliament  have  a  legislative  authority  without  the  king 

or  words  to  that  eifect,  is  made  a  praemunire. 

Id.  With  respect  to  the  house  qfpeerSy  the  5  Ann.  c.  8.       ^  3. 
s.  1 2.  Eng.  provides  that  the  sixteen  peers,  who  by  the  22d  7^  Acmm  t/ 
article  of  the  treaty  for  the  union  of  England  and  Scot-  J^^Ann.  c.  s. 
land  were  to  have  a  right  to  sit  in  the  house  of  pe^rs  in  ■•  *^  ^i* 
the  parliament  of  Great-Britain,  shall  be  named  by  the 
peers  of  Scotland  whom  they  represent,  out  of  their  own  ^j^  ^f 
number,  by  open  election  and  plurality  of  voices  of  the  '•^ 
peers  present,  and  of  the  proxies  for  such  as  shall  be  ah- 
sent,  die  said  proxies  being  peers,  and  producing  a  man- 
date in  writingduly  signed  before  witnesses,  (and  the  con- 
stiuient  and  proxy  being  both  qualified  according  to  law,) 
and  in  case  of  the  death  or  legal  incapacity  of  any  of  the 
>ai(l  sixteen  peers,  the  peers  of  Scotland  shall  nominate 
anodier  of  their  own  number  in  place  of  such  peer  in  the 
niaiuier  before  mentioned ;  and  the  6  Ann.  c.  23. s.  1 .  Eng.  g  j^nn.  c,  23. 
(which  alters  the  22d.  article  of  the  Union)  further  pro-  ••  >•  *=^ 
Tides,  that  when  the  crown  shall  declare  its  pleasure  for 
summoning  and  holding  any  parliament  of  Great-Britain, 

in  order  to  the  electing  and  summoning  the  sixteen  peers 
of  Scodand,  a  proclamation  shall  be  issued  under  the 

great 
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Prociamafion    S'^*^  ^^  ^^  Great- Britain,  commanding  all  the  pe^s 
fvr  the  purpose,  of  Scotland  to  assemble  end  meet,  At  «ich  time  atifiplac^ 
in  Scotland,  as  shall  be  appointed  in  said  prodasnation  foi* 
^  J 1^       that  purpose,  and  so  by  «.  11.  in  caae  of  the  death  or  dis*- 
ability  of  any  pcev  elected,  a  )>roclam^ioti  aball  is^tie  ill 
tiun  of  a  neia    like  mamicr,  for  the  election  of  another  in   tlie  rootti  of 
^^*'   ,  such  poor  deceased  or  legally  disabled;  and  such  proela- 

ttiation  is  thereby  directed  s.  2.  to  be  daly  pnbli Ai^d  at 
^        the  market-croas  at  Edinburgh,  and  in  all  the  county  tou'nd 
of  Scotland,  25  days  at  the  least  before  the  tame  tbei^y 
t.3.        mppoifited  for  such  meeting  of  the  p^cors.     By  8.3.  tlve 
yyecrs  who  meet  on  such  proclamation  at«  required,  before 
they  proceed  to  th«  eleeti<»n,  to  take  the  onths  of  idlegiance^ 
supremacy,  and  abjuration,  atid  to  maike  and  stibicribe  tti* 
,.  8.        declaration  agai(Mf>q>ery,  atidby  s.  8.  th^ peers  shall  com# 
•wSwS?'   ^  ^"^  meeting irtth  their  ordinary  attendants  only,  upon 
Miundknit  onhf.  palu  of  incumng  the  penalties  inflicted  by  the  several 
laws  and  ttatotea  in  Scotland,  which  prescribe  and  direct 
with  wte&t  numbeft  and  attendtnts  the  subjects  there  timy 
^  ^        repair  to  tlie  courts  of  justioe;  and  by  s.  9.  every  peer 
who  shall  at  sadi  meeling  act,  propose^  debate  or  treat 
•SJrmf/r'*^^  any 'other  matter^  shall  incur  the  penal^  aX  pra:muAire 
expressed  in  the  stat  16  Ric.  2.  c.  5.    In  respect  to  the 
a  4.        appointment  of  pmitie%  this  act  provides  s.  4.  that  oaoh 
prtxiei.  peer9  as  live  in  Scotland,  may  take  the  oaths  of  ailegilince» 

supremacy,  and  abjuration^  and  subscribe  dfie  declaratioa 
against  popety  in  any  sberiflPs  court  in  Scotland,  and  every 
sheriff  or  hi*  deputy  is  thereby  required,  to  nsturn  tlie  ori^ 
glnal  subscription  of  such  oadi  and  dedamtibn  signed  by 
the  peer  who  took  the  samO)  and  to  make  a  return  in 
wriiting  under  hand  and  seal  to  the  peers  so  assembled,  of 
such  peers  taking  said  oath,  &c.  and  such  peer  shall  be 
thereby  enabled  Md  qualified  to  make  a  proxy^  or  send  a 
signed  list  containing  the  nanves  of  the  sixteen  peers  for 
,  11,  whom  he  wishes  to  vote^  (or  by  s.  1 1,  the  name  of  snoh 
one  peer  as  he  shall  nominate  upon  the  election  of  a  new 
peer  in  the  event  of  death  or  disability  as  aforesaid)  and 
such  of  the  peers  of  Scotland  as  at  the  time  of  issuing 
such  proclamation  rende  in  England,  may  uke  and  sub- 
scribe the  said  otttb}  and  make  Md  subscribe  the  said  de^ 

claration 
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clatntion,  in  the  court  of  Cb.  K,  B.  C.  B.  or  Exc.  in  Kng- 
land,  which  being  certified  by  writ  to  the  peers  in  Scot- 
land at  their  meeting,  under  the  seal  of  such  court,  shall 
entitle  such  pe^r  to  tnake  his  proxy  and  to  send  a  signed 
list  as  aforesaid,  and  in  casfe  any  peer  who  shall  before 
the  issuing  of  such  proclamation  hav€^  taken  said  (Mil  (to 
be  certified  as  afoi'esaid,  or  if  taken  in  parliament  to  be 
ce^fied  under  th^  great  seal  of  Grfeat-Brit^in)  ^hall  at 
the  time  of  issuing  such  proclamation,^  be  absent  in  the 
service  bf  the  crown,  such  peer  may  make  his  proxy 
or  send  his  signed  list.  By  s.  5.  &  6.  such  peers'  bf  1.5. are, 
Scotland  as  are  also  peers  of  England,  shall  sign  l^ieir 
proxies  and  lists  by  the  title  of  their  peerage  in  Scot-- 
land,  and  no  peer  shall  be  capable  of  having  more  than 
two  proxies  at  one  time;  and  by  s.  ?.  at  such  meeting  of  •.  7, 
the  peers  they  shall  all  give  in  die  names  of  tlie  petsoWs 
by  them  nominated,  and  the  lord-clerk-register,  or  two  jvoaw*  0/  15 
of  the  principal  clerks  of  the  session  a)ppointed  by  hitti  /^f  *  ^  ^  ^«^- 
to  officiate  in  his  name,  shall  after  the  election  is  duly 
made  and  examined,  certify  the  names  of  the  sixteen 
Peers  so  elected,  and  sign  and  attest  the  same  in  the 
presence  of  the  peers,  which  certificate  shall,  by  the 
lord-clerk-register,  or  two  of  the  principal  clerks,  boTC- 
tumed  into  the  court  of  chancery  of  England  before  d» 
time  appointed  for  the  meeting  of  parliament. 

By  the  act  for  the  union  of  Creat  Britain  and  Ireland) 
40  Geo.  3.  c.  38.  Ir.  and  40  Geo.  3.  c.  67.  Eng:  it  is$^PetfsM 
provided,  article  4.  that  four  lords  spiritual  of  Ireland  by  ^''*^''*'- 

n  •  1  •111  %        n         G*0»  3.  C.  38* 

rotation  of  sessions,  and  twenty-eight  lords  tempofal  dr  ir. 

Ireland,  elected  for  life  by  the  peers  of  Ireland,  sliall  be  ^J«^-3«-6^- 

the  number  to  sit  and  vote  on  the  part  of  Ireiaiid  in  thfe 

house  of  lords  of  the  parliament   of  the  united  king^  40Oea.s.c.39. 

dom ;  and  by  the  40  Geo.  3.  c.  29.  Ir.  wliich  is  recited  '*"• 

and  incorporated  in  the  8th  article  of  tbe  ac%  of  union, 

it  is   provided,   s.  I.  that    the    said    four  Ibrds  spiri-        ,  j^ 

tual  shall  be  taken  from  among  the  lords  spiritaal  of 

Ireland  in  the  manner  following,  viz.  tliat  one  of  tlie 

four  archbishops,  and  three  of  tlie  ei^hieen  suflragnn  .... 

^    '  ^  ,      ^        ^  spiritual  pttN 

bishops,  shall  sit  in  the  house  of  lords  of  the  united  par-  bywtatwn. 
fiau;eQt  in  each  session  thereof,  the  soid  right  of  sitting 

being 
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being  regulated  as  between  the  said  archbishops  respec- 
^^'y>  ^y  ^  rotation  among  the  archiepiscopal  sees  from 
session. to  session  \  and  in  like  manner  that  of  the  bishops, 
by  a  like  rotation  among  the  episcopal  sees,  according  to 
the  order  of  priority  therein  specified,  such  rotation  to  pro- 
ceed regularly  and  without  interruption  from  session  to  ses- 
sion, notwithstanding  any  dissolution  or  expiration  of  par- 
a.  4*         liament,  and  this  act,  s.  4.  further  prescribes  the  mode 
■      in  which  the  twenty-eight  temporal  peers  were  to  be 
petn/oflift.     elected  to  sit  in-  the  first  session  of  the  imperial  parlia- 
ment, and  during  their  lives,  as  representatives  of  the 
peers  of  Ireland,  in  the  house  of  lords  of  the  united 
kingdom,  who  are  accordingly  to  be  entitled  to  receive 
writs  of  summons  to  that  and  every  succeeding  parliament 
—rand  provides  for  this  purpose,  that  whenever  the  seat 
of  any  of  the  twenty-eight  lords  so  elected  shall  be  xa- 
cated  by  demise  or  forfeiture,  the  chancellor   of  the 
united  kingdom  for  tlie  time  being,  upon  receiving  a 
certificate    under  the  hand  an^  seal  of  any  two  lords 
temporal  of  the  parliament  of  the  united  kingdom,  certi- 
Hyiis  to  ded  ft  fying  the  decease  of  such  peer,  or  on  view  of  the  record 
^pw^"^''  ^f  attainder  of  such  peer,  shall  direct  a  writ  to  be  issued 
under  the  great  seal  of  the  united  kingdom,  to  the  chan- 
cellor of  Ireland,  directing  him  to  cause  writs  to  be  is-  . 
sued  by  the  clerk  of  the  crown  in  Ireland,  to  every  tem- 
poral peer  of  Ireland,  who  shall  have  sat  and  voted  in 
the  liouse  of  lords  of  Ireland  before  the  union,  or  whose 
right  to  sit  and  vote  therein,  or  to  vote  at  such  elections^ 
shall,  on  claim  made  in  his  behalf,  have  beeu  admitted 
by  the  bouse  of  lords  of  Ireland  before  the   UDion,  or 
after  the  union  by  the  house  of  lords  of  the  united  king-t 

NoHeeOareor  ^^°*" — '^^^  notice  shall  forthwith  be  published  by  the 
clerk  of  the  crown  in  the  London  and  Dublia  Gazettes 
of  the  issuing  of  such  writs,  and  of  the  names  and  titles 
of  all  the  peers  to  whom  the  same  are  directed  ;  and  to 
said  writa  shall  be  annexed  a  form  of  return  ther€K>{^  in 
which  a  blank  shall  be  left  for  the  name  of  the  peer  to 
^be  elected ;  and  said^writs  shall  enjoin  such  peer  within 
52  days  from  the  teste  of  the  writ  to  return  the  same 
into  the  cxown  office  of  Ireland,  with  tae  blank  filled  up 

by 


hy.  iaseiking  -A^iik^m^  mt^  Jbe  p^r;  f<ir  «vtol»  tie.  shall 
?Qie  to  succeed  tomdi  .vaktimey ;  atidr  s^id  wriCs  «.Qd  r«^ 
tains -shall.be.bipamte,  so  that  the  name  of  tba  peer  to 
be  chosen.  Aall .  be  writi|ea  fiwice,.  that  is^.  once  on  each 
part:  of' such r  writ  and  rekam,  ai;d  ao  as  that  each,  part  iZrtara  qr«c^ 
maj  afaa  be:  subserved  by  .the  peer  ta  >vhon\  the  same  ""^^ . 
shaH  be  directed,  and  likewise  he:3<?4led^ith  bis  se^  of 
ams;  atnd  oie  part  thereof  sbaU  remain  of  record  in  the 
crosni  office  «£  IreknSdy  and  the  other  part  be,  (certified 
by  the  clerit  of  the  crown  to  the  clerk  of  the  parliament 
frf' the  united  kingdom;  but  this  clause  provides  that  do 
peer  of  Ireland  except  such  as  shall  be  so  elected  as  a 
representatire  peer  in  tlie  hoase  of  lords  of  the  united 
kiogdoni,  and  shall  have  -there  t|iken  the  oatli^  apd  sab-  /w^^^^^ 
acribed  the  declaration  prescribed  by  jiaw^  shall,  under  '^'- 
pain  of  flufiering  such  pnuishment.  ^s  the  h^^se  of  lords 
of  the  united  kingdom  may  iNiJKLri.  and  (^djudg^)  make  a 
retnm  to  such  writ,  unless  he  shall,  afte^,  the  issuing 
tbeieofy  and  before  the  day  on  which  the  writ  is  return- 
able, have  taken  the  oaths,  ^nd  signed  the  declaration 
by  law  required  to  be  taken  and  9gned  by  the  lords  of 
the  ooited  kingdom  before  they  can  sit  and  vote  in  the 
pariiament  thereof;  which  oaths^  &c.  shall  b^  tajcen  and 
subscribed  in  the  .court  of  chapcery,  in  Ireland,  or  bo- 
foie  a  justice  of  the  peace  pf  Ireland,  a  certificate  where- 
of, Signed  by  such  justice,  or  by  the  register  of  tlie  court 
of  chancery,  shall  be  transmitted  by  siicb  peer  with  the 
return,  and  shall  be  annexed  to:  the  pari:  theoreof  remain- 
ing of  record  in  the  crown  oflGipe  of  Ireland ;  and  the 
cleric  of  ^e  crown  is  thereby  required  fortliwitii,  after  the 
return  day  of  the  writ,  to  put>lish  in  tiie  Lond'>ii  2LndKameqrpe0' 
Dublin  Gazettes^  a  notice  of  the  name  of  the  person  '^P^'*^* 
having  the  majority  of  votes,  who  shall  acqorJingly  dur-  ^ 
log  his  life  be  one  of  the  peers  to  sit  and  vote  on  tlie 
part  of  Ireland  in  the  house  of  lords,  &c.     In  ca^e  of  an 
equality  of  votes,  the  names  of  such  persons  who  have  loitdrmtnin 
an  equal  number  of  votes  are  hereby  directed  to  be  writ-  cateffefwUy 

^%M    •SrSWp# 

ten  on  pieces  of  paper  of  a  similar  form,  and  to  be  put 

iiitt>  a  gla^s  by  the  clerk  of  the  parliament  of  the  united 

luogdom,  al  the  table  of  the  house  of  lords  whilst  die 

-VOL.  r.  c  house 


Id  Of  iltt  ^arUdmrnt.        Bb^k  L 

hmite  J*  ritliiig,  «nd  diQ  peer  erheii^iaMfhattjbe  finfc 
dnwA  out  by  «toh  clerks  shell  be  deemed  tbepeer  ehM^ 
1^5,       ed)  and  this  aet  fbrthar  pievtdea,  b.  6«  that  in-case  any 
loid  apiritiial  bein^  a  temporal  peer  of  theuniisd  lung^ 
^^^>^den),  er  being  a  temporai  peer  ef  Irekndi  <sfaBlL  bf 
uinponipetr.   choaen  by  the  lords  temporal,  the  relation  of  nepteaeiita- 
iioti  of  the  ^iritnal  tofda  shall,  during  the  life  ef  eoch 
q>iritual  peer,  proeeed  to  the  fteat  spiritoai  iead^  that  ia 
4^  say,  if  such  spiritual  lord  so  cbaaen  a  ^easporal  peer 
abisH  be  an  archbishop,  then  the  notation  shall  ^noceed 
to  the  aichbiahop  whose  see  is  next  in  rofattion ;  and  ae 
a  foch  spiritual  lord  diaU  be  a  auffinagaa  bishop,  tiief 
K  M       the  rotation  shall  proceed  to  the  a^tt  soffiragaa  bishop. 
Pmm^^Cm-      IV.  I  ahall  postpone  for  the  present  the  statutes  wfaidi 
^^  respect  the  privileges  of  Parliament,  till  these  acts  are 

stated  which  regard  the  comnums  as  the  third  constitHemf 
fartefpafiiament : — and  flnt,  as  to  their  namber.'-^The 
MiA«r       '^^  artide  ol  the  treaty  fer  the  union  of  Engbiad  and 
sstftime.        Scoliaod  provides  that  forty  ^ve  shaU  be  the  number  of 
the  representatives  of  Scotland  in  the  heose  of  oommons 
of  ihe  pariiament  of  Great-Britsun,  to  be  elected  ia 
such  manner  as  by  an  act  of  die  then  preaeat  session  of 
.the  pariiament  cf  Scotland  was  or  should  be  8ettle4* 
5  Aim.  c.  9^     ^^^  by  die  5  Ann  c.  8.  Eng.  (whtoh  ineorporaies  an  act 
&'f«  passed  in  the  partiament  of  Scodand,  5th  Feb.  1 707,)  thtriy 

of  the  said  representatives  ef  Seodand  ia  the  house  of 
commons,  shall  be  chosen  hf  'die  rfitres  of  st^wartries, 
and  fifteen  by  die  royal  boroughs,  viz.^---one  for  every 
shire  and  stewartry,  excepting  the  shires  of  Bute  and 
Caithness,  which  shall  choose  one  by  turns ; — the  shires 
of  Ndm  and  Cromarty,  which  shall  also  choose  by  turns, 
and  in  like  manner  the  shires  of  Clackmannan  and  Kin* 
X098  shall  choose  by  tunis.-:^And  in  case  of  the  deadi  or 
incapaci^  of  any  of  the  members  from  the  respective 
shires  or  stewartries,  the  shire  or  stewartry  which  elected 
the  said  member  shfdl  .elect  another  in  his  place.**-And 
.  the  fifteen  representadves  for  the  xoyal  boroughs  shall  be 
chosen  as  follows,  viz.  the  town  of  Edinburgh  riiril  sead 
one  member  to  the  parliament  ef  Great-Britain,  and 
each  of  the  other  borotighs  shadl  elect  a  commisstonep  in 


A:e  "iditikit^iiili bs  tiiey  Use  to  idect  commissidhQrs  to 
thi  ^[>itf&lUfi^l;it  df  i^cdtlahd;  wbicb  comniissiotiers  ancl  bo- 
hinglli  belklg  dmded  in  tbd/teeh  districts,  sMll  meet  and 
^lect  one  fer  each  distHcl  (and  the  several  hbrodghs  are 
hereby  accofdihgly  enumerated  and  distributed  into  di* 
^ct.).  -  And   ^re  ^e  y6tes  ot  th^  coiD£tus<^oner.;    , 
^or  the  b<)i'oughs  diet  to  choose  representatives  snail  be 
equal,  ffie  pi^'sideti't  ot  the  m^lhg  shaS  baVe  a  casting' 
vote,  according  io  bis  vote  as  a  commissioner  ^m  the 
bordu^  the  commissioner'  from  the  eldest  bdrough  pre* 
^dihg  in  the  Grst  meeting,  aiia  the  commissioners  fh>m 
(he  dthir  boroughs  bv  tum^  in  the  order  as  th^y  are 
called!  in  the  rollfs  ot  the  pafliameht  of  Scotland :  and  in 
case  any  of  the  nfteeii  commLbioners  from  borough^ 
shall  decease  of  become  legally  incapable,  the  town  of 
lldlnburgb,  or  the  district;  which  cbose  the  said  member, 
JtalU  elect  a  meixibef  in  his  place.     And  the  6  Ann. 
c.  6.  s.'  5.  ^iig,  provides,  that  when  any  parliament  shall  ^  Ann  e.  $• 
be  sammbhed,  th^  Forty-five  representatives  of  Scotland 
shall  be  elected  by  writs  under  the  great  seal  o^  &reat« 
Britain,  directed   to  the  several  sheriff  and  Stewarts 
of  the  respective  sTures  and  stewartries;   and  the  said 
sheriin  and  siewarts  shall  6n  receipt  of  such  writs  forth- 
with give  notice  of  the  time  Ot  election  for  the  knights 
of  cbmniissionefs  for  their  shires  or  stewartries,  and  at 
£ich  time  t^e  freraolders  sliall  meet  at  the  h6ad  burghs 
6{  their  sinfes  and  sfewartries,  and  proceed  to  such  elec« 
fion : — and  the  clerks  of  the  said  meetingii,  immediately 
itUSt  ike  election^,  shall  return  the  names  o(  the  persons 

elected  to  the  sheriff  or  Stewart,  who  shall  annex  it  to 

^  *  «■     • 

his  writ  and  return  it  into  the  court  out  of  which  the 

.         >       *♦    . 

writ  issued. — And  as  to  the  manner  of  election  of  the  . 
fifteen  representatives  of  the  royal  bdrougbs,  the  sheriff 
of  &e  shire  of  Edinburgh  shall,  on  receipt  of  the  writ 
directed  to  him,  forthwith  direct  bis  prec^t  to  the  lord 
f>rovost  of  Edinburgh,  to  aius^  a  burgess  to  be  elected 
for  that  city,  and  on  receipt  of  siicb  precept  the  city  of 
Edinburgh  sfaalt  elect  th^ir  member,  and  their  common 
clerl^'dialT  certify  his  name  to  the  sheriff  of  Edinburgh, 
^Aho  ifasdl  aonei  it  to  bis  writ  and  return  it;  ftsxd  as  to 

c^  the 


20  Qr.%?'<?^'<?^cn<')        Bppkl. 

the  otlier  royal  boroughs  divided  ipto  fouT(c^P.4i?tuQts,. 
Hieiherins  or  Stewarts  of  .the  sev,eiral  shires  and  stewiP-ytries^ 
on  the  receipt  of  their  writs,  shall,  direct  their  precepts^ 
to  every  royal  borbiigli, ,  recit|ng  t^e  contents  of  tlie^ 
writ,  and  the  date  thereof,  and  commaQdiai;  them  forth- 
with  tp  ^lect  each  of  them  a  commissioner,,  arjd  to  order 
the  *s^id  cbinpaissioners  to  meet  at  the  |)re?idin|f  l^orough 
of  their  ^istrictj^  (iiaming  the  bc^ouglij- uV)qn  tjie  jSOtli 
day  "after' this  ieshoixhe  writ,  unless  it  lie  Sunaay^  and 
then  the  day  after,  and'  then,  to  choose  their  buigess  fo^ 
tlie  pariiam^nt';  and  tl\e  pommon  clerk  of  tlie  presiding 
borougrh  shall, ,  immediately'  after  .tlie  election,  return 
the' name  of  jhe  person  elected  to  tlie  sheriff,  or  Stewart 
of  the  sliire  br^stewartr\'.whereih  such  presiding  borough 
is, 'who  sliall  iipinediatply  annex  it  to  Jus  writ,  and  re- 
turn  it;'  arid  in  case  a  vacaiicy  shall  happen. In  time  of 
parliani^nt  by  the  decease  or  legal ,  incapacity  ,oif  any 
iWdmber,  a  new  member  sliall  be  elected  in.riis  room> 

'.  .  •  conformable' to  the  method  herein  appointed;  ana  ia 
case*  such  a  vacancy  be  of  a  representative  of  any  one  of 
tile  said  fourteen  districts  of  royal  .boroughs,  that  borough 
which  presided  at  tlie  election  of  the  deceased  or  dis- 
abled member,  shall  be  the  presiding  borou|{h  at.  such 

J  f,^  new  election. — By  s.  6.  upon  the  issuing  writs  of  sum- 
mons for  the  election  of  a  .new  jparliament,  if  any  sliire 
6t  stewartry. wherein  a  royal  borough  is,  hath  not  then  a 
turn  or  right  to  elect,  a  commissioner  or  knight  of  the 
sliire  for  that  parliament,  it  shall  be  omitted  out  of  the 
writ  directed  to  such  sheriff'  or  Stewart,  to  cause  a  com- 
missioner  for  that  shire  to  be  elected. 

The  4th  article  of  the  act  for  the  union  of  Great- 

too  menibtrt  , 

fto'treUhd,  Britain  and  Ireland,  40  Geo. .3.  c.  38.  Ir,  &  40  Geo.  3. 
40 Gea 3,6.38.^^  67,  Eng.  enacts,  that  one  hundred  commons  (two  for 
40Oco.  3. 67.  each  county  of  Ireland,  two  for  each  of  the  cities  of 
^^  Dtiblin  and  Cork,  one  for  the  university  of  DubUn,  and 

one  for  each  of  the  thirty-one  most  considerable  cities, 
towns,  and  boroughs  (which  are  particularly  specified  in 
40fTer  3  c  29         eighth  article,  and  in  the  representation  act,  40  Geo. 
^^*  3..C.  29.  Ir.  which  preceded  the  act  of  union)  shall  be 

the  number  to  sit  and  vote  on  t!ie  part  of  Ireland  in  die 
bouse  of  comitions  of  the  parliament  of  the  united  king- 
dom. 


I      '  y  -  ■  «  a^  ^ 


Ch.  ir;  6/  the  ^Paf^Harhehtl  Jfei 

dom.  And  By 'the  8th  article  bifiJie  dot  of  union 'afove 
r^erre^  to,iin(f  40  Geor3.  c.-^sr^/'T.  In  it  Isr  i3fGviae<f;40Gea3.c.^, 
thait  wheneve^/tjie  king  sh4U  by  piroclactnatiou  undl^'the  *" '''  ^' 
great  ie^  o^.'tHe  united  'kihgdonp  's\immdn '  aiiew  parliao' 
ment,  the  chancellor  of  Iret.atid  shall  cause  writs' to  be 
issued  "pd  tl;|e  siBveral  couiiti^i,  cities,  the  university  of  " 
bublinj^  ^^.  ^he  'borou^s  of  Ireland,  as' spe'dfied  in' 
these  acts*  respectively,  -for  the  election' of  the  one  hun- 
dred members;  -aiiti  whenever  an j-' vacancy  of  a  seat^fot' 
any  of  said  .counti^, '&c,  slmll  aris^  by  death' or  other* 
trise,  th^  chap9dI1br  upon  sqch  yacancfy  being  ceitifieif 
to  him  by  the  proper  warrant,  shall  forthwith^  cause  a 
writ  to  issue  for  the  election  of  a  person  to  "fill  up  such 
vacancy;  and  such  Uxits^  and  the  returns  thereon,  being 
returned  into  the  crown  office  in  Ireland,  sb^l  be  trans- 
mitted  from  thence  to  the  crown  offit'e  in  England,  tind 
certified  to  the  house  of  comipbqs^  in' the  same  manner  a4 
8i|ch  return?  haye  been  usuf^lly  or  shall,  be  hereafter  cer- 
tified :  and  copies  of  such  writs  and  returns  attested  br 
the  chancellor  of  Ireland  for  the  time  l)eing,  shall  be  evi- 
dence of  such  wnts  and 'returns  ii>  case  the  origin^U-^haU 
be  lost, 

V*.  As  to  the  taws  respecting  thd  ^tections  of  mcmberi      m  \ 
/f  serve  tn  parliaments  Aiosef  which  relate  to  the  qua?  Stuaiijhatiom 
Iffications  of  the  electors  are  first  for  considtinttion.    The      '      '^ 
8  Hen.  6.  c.  7.  *E.  &  I.  as  amended  by  the  10  Hen.  6?8H«i.  6.  c7. 
c,  2;  E:  &  I.  has*  prbvided  that  the  ktiights  of  all  coun-JjSJ^  ^\,^^- 
des,  widiin  jhe'reall^i,  sliall  be  chosen  by  die  people,  Ejfc  1/  .    .  \ 
whereof  every  man  jjliair  haTb  ff^ehold  to  the  yalue  6f 
40s.  at  Ua^t '  by  thb '  ye^r  above  afl  charges,  withiiV 
fhe  proper^  coatities ;  but  sq  mi;ch  of  these  acts  as  re- 
lated to''th6  residence  ^fperson^  to  be  elected  ^mem-t' 
bcfs  td  s^rve  in  paiiiament;  or  'of  tlit-  persons  by  whoi^ 
they  arc!  to  be  chrtseft,  was  repealed  by' the  14  Geo.  3,  uGeobac^sa 
c.  Sflt.^'Ehg:  w^cU' statute ^so  repeal^  the  \  Hen.  5.  c.  i.  f^;„  5     j 

'  '  ^^  E,  &I.  E.|^i'     ' 


« 4 
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^  f  i^.^^i:^ilifB)^i^fQr£n|;U|n|^  and  Wat««,  35  ^tc  hfm  added  by  aiw. 
thoritjr  of  pariMmeDt,  tiz.  27  fur  Wales,  by  2*7  Hen.  8.  c.  26.  Fng.  4  for  tb« 
AMfttf'aiil  i^  ti  ClM^W,  by  34  H<  n.  8.  c.  13.  Eng,  a|id  4  f^t  tba  Goufit|i     y 


«*f 


^  Ijf  lyUabiff^  hf^  prmo)|f)y  rctjuired  the.  nf^sidence  of 
Ijft^g^  ^i^T^^  M<  biag^sses,  witih^ji  their  r^eipectiye 
^^fCS,  ci^^  ^JQ^  bojoi^hs,  as  a  qualification  for  their 
fi^tigp^— Tbejie  9^».t^^s  of  Henry  V,  and  Henry  VL  be- 
q^p^  ifi  ^j^  ip^  I«?lW!d  by  vime  of  the  10  Hen.  7.  c.  22. 
d3Heaatt.8.  f)c*  ^94  tl^^^  ^i  I^^Q*  S*  ^1^  ^-  <^-  l«  I^*  pontaips  abo  the 
qs^p j^xiftio9  in,  ^^^ct  to  requiring  the  knighu,  ci- 
tiff^ns^  ^d  ^^.)8|^836s  for  ev:ery  parli  anient  in  Ireland  tq 
\ff^  c^4^^  f ^.  d.vfellipjp  within  the  respective  counties^ 
^q.  i^4.  ^  V^  shps^i^  ai^d  elected  by  the  greater  number 
9C  ^.  ifib^Vi^Qits  of  9ai4  counties^  &c.  and  that  every 
^UgcJtpi:  of  ssid»  t^ig^tS'  shpll  dispend  and  have  land  and 
^Ile^^^  oC  ^^te  and  fieehpid  ia  their  said  counties,  to 
^  y^aijlj:  i».lup  pf  4A;..  ^^  the  least,  over  and  above  all 
?b^]^J  W*  any  inl^bjtanta  electing  a  repreaientative 
ifO^  any  othet)  piapuer  Uian  as  aforesaid,  thereby  in- 
^xvok  a,  fp^iC^TQ  9f  IQOs.  and  a  penalty  of  <£.100  is 
W|)P^<^  Mppn  ^D3f  sheriff  or  other  officer  who  shall  re- 
tjm^  uy.]^i§bt»,  ^c.  as  well  as  upon  any  knight,  &c« 
who  ^U  tal^e^  x^pji  binwlf  ^  b^  knight,  &c.  contrary. 
ip.  ttte  above  provisions,  of  this  act,  one  moiety  to  the 
king,  and  the  other  to  the  informer,  &c.  to  be  rec9vere4 
V^. any,  coil j:t  of  record  l^y.  action  of  debt,  &c. — No  Icish 
'  act.  hi^,  directly  repealed  the  provisions  of  this  act  of 
ijlefry  Y.HJ.  or  of  tl^osa  of  Hi^my  V-  or  Hemy  VI.  vfhick 
Bf^f*,]^si4fnpe  a  ofscessaiy  ^ualifiqation  for  electors. 
^^^  «€'       .  1^^  1^^^  to  tlie  quantttiq  i^i  estate  n^essary  to  qua- 
iFd£D.^ci|,lify^  ^fictRx^  to  vot^  for  knights  of  the  shires  in  England 
''        i|fi|4.  W^Qi,  tl^  1ft  GeOi.  2»  c  18«  s,  jf.  Eng.  also  provides, 
ijp  lik^  BMmp^r  as  ^  statutes,  of  Ilenry  VI.  ah9ve  men* 
iipn^  U)af.  up  pe(w;i  shall  vqto  in  ai^,  such  ele(;tion  ivith- 
«^(.hav'fQga.fmibol4  o^^  in.th^  cooti^,  i^r  which  be 
^  g.        WfW>/<^c%  «^W  )BPVly,  va^e  of  4W.  n^v^  al)  cbitcges 
X&»fUkf^xi6^^^^^^  Wt,of;tl:)^«Wne;  but  bji».  %  no  pubUq  onmrlia- 
^^^^d  a     njen^jr  t«^  qpun^,.  churcb,  on  Jiafisb,,  i^  ot  dutjn  or 
afi^j  oti^r  tax,  rato,  or  assessment,  to  be  assessed  or  le- 
vied on  any  county,  &c:  shall  be  deemed  a  chaige  with- 
in  the  meaning  of  this  act    The  electbn  law  of  Ikefatod  ' 
4Mtributes  freehold  inJtp  tlv^  c]w^^  H^  pf  4Q%,  J^.ifl, 
or  £.50  yearly  value,  «AdiCoataili8;4i8t|ii^fttariBKVi9i» 
•    respect  to  each. 

By 


ekkrgii, 


Ch.  IL  0/  IA#  P^OrUamMt,  ft 

By  the  M  Geo.  3.  Ob  17.  Sag.  atxtraded  b^  ih6  30 /MWUk^t 
Geo.  3.  c.  S5.  Eag.  bo  pemoif  tbal  voM  tw  Meeting  »^]^^$f^** 
fattgki  of  tfaeshbe  in  Englnlid  or  Witle»«  In  leapedt  ^^mi^JST 
my  meotittiget  Umd>  or  tenentaiHi  wUdi  hwe  ad  been  w^^^^^ 

dHorged  or  assened,  ibr6  ooleiidor  moo^  MttteAM^J^^'^^ 

»cb  deetnm,  towards  soma  fid  gfWIod  oi!  to  be  gnfiita^ 

to  die  fekig  (mi  case  any  aoch  aid  be  Ate  gnmod  and 

aBosaible^  ot  lAe  fiam^  ff  Ak  ^cfrtom  WbtMiy  lo  fi^re;  ef 

m  it^iect  of  any  mewtiligdt,  &c.  to  whieb.  the  p0i«aa 

duadng  torrote  sfaaii  have  beboooe  eatided by  de#eoiili 

ttamage^aeideBieiit^  devise^  promoddn  to  4  benefice  in 

adnHtohj  or  promotUm  to  any  offioe^  widan  ISftidtedat 

aioatha  nextbefcae  sack  election^  whicb  riiefsoages;  &<k 

lUlndt  harre  beert,  witfain  £  years  neift  before  sucb  efec^ 

6oa,  charged  or  awm  we  J  todrthndtaaiiiltonatiie^rtlf 

fersM  ikioughr  wham  tkepenam  claiming  Is  tofe  AM  d»» 

rke  titUy  or  iome  predieoesairef  sudi  pcsasn  elsftniaj^te 

Tofe^  laC  it  dbatt  not  be  neoes^Ey  dast  the  ntmt  qf  $h^ 

knami  sOMtfy  ^iwfjfing  sacA  mHlm^er^  kc.  sbaU  be^ia^ 

lerted  in  aiK!h  MMSMwmt  accoiding  to  die  fesm  piescfibed 

Vy  ^e  SoGeo.  3.  c/17.(  iMiby  thtfSO  Gee^e.  35, a«  kaoomSLcOS. 

Eog.  any  petaoi^  wlko  sladl  haArebesn  ehasgedi  fte.to^''^*^ 

vards  soiM  i&dgfaatad^*  Aoe.  bjr  ft  kad  tax  m  lAenamf  1^ 

4  tendfii  aetudfy  ^ecup3fi0g  lim  wB»gt  9^^ 

assessmeAC^  sbaU  be  ia  Hie  anmier  qaaKfied  to  vate^  af^ 

Vingh  ike  mmi  ^  tkeptrtan  s$  dmrning  /#  vcti^  wtim 

aame  of  die  person  tiaaQgh  wfaipiil  Jbe  decivea  tidey  er  qf 

Ae  ptedevesnr  of  die  pakson  SD  claiflM^ 

act  be  iaserted  in;  dMrasaeaHsteot  se€onii%  to  the  fom 

annesed'  as  dK  20  Geow  3.  o.  17. ;  bufe  aanaitiea  or 

fee-fiutti  jfetM  (duly  asgiiieied^  ii«tii*f  oat  of  any  mat- 

issues,   l^«  rated  oif  a»«ted^  sae  excepted  by  ^le  .  ^ 

to  Gedc  9,   c,  It7.  s^  2.     This  siatata  20  Gen.  Z^fM^^^tLW 

€.  Vt.  pcesatitlea  die  dni^  of  die  cemmitsioneia  of  ^*^^^^ 

iMid  tsn  it^rv^past  trdeli#enlg  taassesseiaaprioted 

ftsm  of  aiseiiitftaHf  wIb)-  »s  t^  daUfet  a  delicate 

dweaf  W  dne  efcdir)  aWef  eOsstableBr  of  die  bandfied^ 

«io4s  eh«P  ftiqdiipedaa  gate  die»  «Mae^K>a  oath  to  die 

rtOi^of  d»  l^tees;  atltW  neairqiMtfter  ses8ions'i&.  court 

diff  iwa  Je^Nfc'  iii  si  M >>  td4»-  fite4  amaagsfe  die  re> 

cords 

a  OrfcrtmiseMftbrOriddade,  WiUm. 
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' ccurds  b{  >iich  sessions;  aiid.  the  clert  cX  tlie  peace,  is 

,       i.43.    thereby  aW  required  s.  13.  to  permit  such  duplicate  to 
be  inspected  at  aill  seasoiiable  aioies,  and  to  give  copies 
^  thepJLe:     thereof  ^r^Hinf  part  thel'eof  on  payment  of  6d.  for  every 
-i  900'4iibUa  or  fi^res/and.  so  in  proportion  forany  lesser 
■.  14.    RUnib^/  and  by  6.  i4.''9pbfauderk  of  the  peace  or  his  de- 
puty isYaqtored  t6  attdnd  at-.«veiy<election  of  a  knight  of 
the  «hire,  upon  reasonable;  fti!ti6e,  at  tiie*>equest  of  any 
candidate  or  his  agedt,  who^shallpsj'  him  two  guineas  a 
day  for  hi^iatt^idance,  and  Vs.9d.  a  mile  for  his  txa^relling 
eharges;  and  th^  clerk  of  the  peace  ofi  his  deputy  is  also 
%  15.    Mquired  by  s»  1 5.  aft^  issuing  any  writ  oc  precept  for  the 
election  ofarkitightof.  the  ^xe^  to  attend  gratis  from 
day  to  day,  ivixm  9  in  the  forenoon  .to  3  in  the  after* 
noon  X>n  each  day,  :ttirthe  place  irUere.  the  records,  of  the 
Cbunly  ate'k6|)^  {rom>  the  timp  of  the  delivery  of  such 
tibtxeetbthe  day  inunediately  preceding  the  day  of  elec- 
tion^ f6r  the  purpbse*  of  xeoeivtng  applications  for  the  in- 
ilf»eeii6n  of  snch  dtipiicatets  and  &»  making  copies  of 
them ;  tb^e  several  duties  of  the  clerk  of  the  peace  and  his 
V  16, 18  19.  ^ep"*y  ape  enforced  (i.'\6^iSi  19.)  by  a  p^nidty  of  i^.50O 
to'b^reod^^ivd  by  tfacT pasty  grieved  by  action  of  debt,  &c. 
^I^f^  *■  ih  atiy  court  of  moordiat  Westminster,  provided  such  ac- 
^n  is  brought  withiirS  snoddis  after  the  offence  shall  have 
beeii  commitied,  cor  otherwise  by  such  person  as  shall  sue 
withlh  12  calendar  months  for  the  same ;  and  such  clerk 
of  the'peice,  dec  ^11  upon  coorictioQ  forfeit  his  office^ 
end  be  incapable  of  beitagra  deck  of  the  peachy  &c.  for 
•.  17.  such  courtly,  &c.  or  of  acting  as  fuch ;  and.  by  s.  1 7 .  final 
judgment  upon  any  verdict  obtaisMExl  against  such  clerk  of  ^ 
*tfie  peace,  &c.  shall  be  deemed  ia  sufficient  qonviction. 
FMtoUi  in     ^  The  1 9  Geo.  2.  c.  2g. s. 3 .  Eng.abo provides  that  nq^er* 
/S!«^^.  son  shaH  vote  for  the  electing  a  member  for  any  city  w 
i9G^*t'      to^riliemg  a  county  of  itself  i»;Eng^ajid,  in  respect  of 
c.  «8. 1.3.  Kng.  iny  freehold  messuages  lands  or  tenemeptsrof :  the  yearly 
value  jof  405.,  inhere  the  righttof-  voting  th^pein  shall.re- 
quiye  th4  freehold  to1>e  of  thfe  yearly  value  of  40^.^  which 
have  not  been  astossed  towards  some  ud  granted  to  .liis 
majesty  by  a  iand  tafx,  W  oaleiidar  months  iaex|;bcffore 
suilr  eleclibA,  provided'  tbit  sothiDg  ^ereiactfl^  l^^stittn 
-'..  .>  any 
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any  person  from  vodng  at  any  such  election  for  such  city, 
&c.  in  respect  of  any  rents,  or  any  messuages  or  seats  be- 
longing to  any  oflSce^  by  reason  that  the  same  have  not 
been  usually  assessed  to  the  land  tax :  and  the  acting 
commissioners  of  the  land  tax,  or  any  3  of  thera,  at  their 
meetings,  shall  sign  and  seal  a  duplicate  of  the  copies  of 
the  assessments  delivered  to  them  by  the  assessors,  after 
all  appeals  determined,  and  the  same  shall  deliver  to  the 
officiating  clerk  of  the  peace  within  said  cities,  &c.  to  be 
kept  amongst  tlie  records  of  the  sessions,  which  all  persons 
may  inspect,  paying  6d. :  and  the  said  clerks  of  the  peace, 
or  their  deputies,  shall  give  copies  of  the  said  duplicates, 
or  any  part  thereof,  to  the  person  paying  at  the  rate  of  6if. 
for  every  300  words.     As  there  is  no  land  tax  in  Ireland 
these  provisions  are  peculiar  to  England.     And  by  the 
42  Geo.  3.  c.  116.  E.  &  W.  persons  may  vote  at  elections  isoeo.s.ojis 
in  England  and  Wales,  out  of  lands,  &c.  the  land  tax** 
whereon  has  been  redeemed  or  purchased  (in  pursuance  Ww'«o«to 
of  this  and  other  acts  herein  recited)  without  shewing  sqchtoxw/Mrconu 
lands,  &c.  to  have  been  assessed  to  the  land  ta!(.  ^         '    ^ 

The  clause  (s.  5.)  of  the  18  Geo.  2.  c.  18.  Eng.  ante  Length  of  pou 
p.  22.  further  provides,  tlfat  no  person  shall  vote  at  any  '^a required 
election  for  a  countx'^,  vyithout  having  been  in  the  actual  i8Qeo.t.c.ia. 

.    s.  5.  Eiie. 

possession  or  in  the  receipt  of  the  rents  and  profits  of  his 
freehold,  for  his  own  use,  above  12  calendar  months,  un- 
less the  same  came  to  him  within  said  time  by  descent* 
marriage,  marriage-settlement,  devise,  or  promotion  to  a 
benefice  in  a  church,  or  by  promotion  to  an  office,  [*or  in  •w«^*n«tp»s* 
respect  of  any  estate  which  was  jjranied  to  him  fraudu-f*?*^^^*"^ 
lently  on  purpose  to  qualify  him  to  vote]  :  And  if  any  per- 
son shall  vote  contrary  to  the  true  intent  hereof,  he  shall  P^fjoliyfor 
forfeit  ^40.  to  any  candidate  for  whum  such  vote  shall  not  lo  thi*  ebuu. 
Iiave  been  given,  and  who  shall  first  sue  for   the   same, 
to  be  recovered,  with  full  costs,  by  action  of  debt,  in 
any  court  of  record  at  Westminster:  and  the  proof  shall 
lie  upon  the  defendant.     And  the  19  Geo.  2.  c.  28,  Eng.  i90eo.2.c.'2l 
contains  the  same  provision  in  respect  to  persons  voting  ••  ♦•  ^s« 
in  cities  or  towns,  being  counties  of  themselves,   in  right 
of  freehold  estates  of  the  yearly  value  of  40^.    The  provi- 
sions of  the  Irish  election  law  which  are  analogous  will 
be  presently  tmentioned.  fpMfe^j',r.50. 

*  By 
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FrauduUniam.   .  Bj  ihc  7  t  8  W.  3-  c.  25,  5.  7.  Eag.  j^l  con vcyaQC^SQ f 

vtyanrevoid,  as  ^ny  lands,  &c.  in  anv  county,  city,  boronscb,  &c.  in  ord«r 

forvottng.        to  multiply  voices,  or  to  split  and  divide  the  interest  m  ^ny 

1  &  8  w.  3.     liouses  or  lands  amongst  several  persons,  to  enablp  tjiero 

to  vote  at  elections  of  members,  shall  be  void,   and  no 

more  than  one  single  voice  shall  be  admitted  for  one  ancj 

the  same  house  or  tenement.     And  by  the  10  Ann.  c,  23. 

toAnii.c*23.  ^   J    Eng.  all  estates  and  conveyances  made  to  any  person 

in  any  fraudulent  or  collusive  manner,  to  qualify  him  to 

Bui goorf«ng«mw  gjye  i^is  yotc  at  the  election  for  a  knight  of  the  shire,* 

grantor.  ^  j    r      .  j    1* 

subject  to  conditions  or  agreements  to  defeat  or  qeter- 
or'bm-ppM,'"  wine  such  estate,  [tor  to  recpnvey  the  same,}  shall  be 
|)f ir«  adcifd  in    deposed  a^aiust  thQ3e  who  executed  the  same  as  free  and 

53  Geo.3.  c.29.  •  .  . 

ir.  fibsQlq^e,  and  be  holden  discharged  of  all  trusts,  condi- 

^  n**  *"    oo  ^'^^^>  clauses  of  re-entry,  powers  of  revocation,  provisoes 

Ir,  of  rederopiipn,  pr  other  defeazances,  betvveen  or  with  th^ 

said  parties,  or  any  person  in  trust  for  them  ;  aqd  all  botid^ 

covenants,   collateral  or  other  securities,    contmcts  or 

agreements,  fortlie  redeeming^  revoking,  or  defeating  such 

estates,  or  for  the  restoring  or  reconveying  thereof,  or  any 

part  thereof,  to  the  party  making  such  conveyance,  or  any 

other  person  in  trust  for  him,  shall  also  be  void ;  and  every 

person  who  shall  make  and  execute  such  conveyance,  or 

being  privy  to  such  purpose  shall  devise  or  prepare  tb^ 

t  ••  •£100."  in  same,  as  also  every  person  who  shall  vote  by  c(^our  there- 

.^>Oeo.3.c.29.  Qf^  ^\^g^\\  forfeit  J«£40,  with  full  costs,  to  any  person  who 

*  M  in  manner  •'^a''  *"^  f^^  the  same,  [§by  actiron  of  debt,  &c.  in  any  court 

i'"';;'!' f^.r  ,  of  record  at  Westminster.]  And  the  13  Geo.  2.  c.  20.Eng. 

H.»'in35        extends  the  provision  of  the  10  Ann.  c.  23.  s.  1.  Eog.  to 

,^  *    rt    on  cities  ;ind  towns  which  are  counties  of  themselves.     Th^ 

Eng.  35  Geo«  3.  c.  29.  Ir.  contains  a  provision  nearly  corres- 

^.[^'5^^^ J^j^  ponding,  the  variations   being  pointed  out  in  the  mar- 

j4n.iiogu»s pro-  gin.     And   the  45  Geo.  3.  c.  59.  I.   further  provides, 

/iw^yCw.  (-•  ^'-i  ^^^^  'f  *"y  person  shall  fraudulently  and  knowingly 

45  ii>o.3,c.i9.  g*^nt  any  interest  importing  to  be  a  freehold,  which  really 

*•  ^'  '•  is  not  so,  with  intent  to  enable  any  person  to  vote,  «uch 

grant  sh  ill  be  good  against  the  grantor  for  eyery  purpose 

•.f.         but  enabling  the  grantee  to  vote.     And  by  s.  9.  if  such 

/Vn^/^y  ofa      grantee  shall  be  possessed  only  of  a  term  of  years  therein, 

foer^umfrte-  auci.  soall  Ucmise  the  same,  or  any  part  thereof|  for  a  life 

^^'  or  lives,  with  intent  to  induce  the  lessee  tlierein  to  register 

Kych 
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dhaH  finfiatit  ^JOfirtp  ttjr  pmm  idia  dteU  aw,  &<•  ia 
m^oaut^  hm»    Tkm  33t  Oeo.  S.  e.  29.  t.  28.  Ir.  fyt^  ^  ^^^ 

MWplyiFOlc%  b^ «iicliii9tk»t  BO  jpocioa  shtUbt  ad^ 5^^^^,^ 
~  10  vote  m^ aily-ekettioa  bf  mtno  of  any  fiBMbold/r«>eAoA(/rawAu 


gBMliA  faaAQlMtfy»  otfiAtttlMqigeiMf  ft^w^oU  inany  grf/&Z 


•mmty^  <»  in^cQIuidiMdDil  of  w^  ijnoteaao  of  rent 
otttof  any  ochet  laiidsiH^i^  aaiae  or  My  other  county 
htU  bf^  a«ob  ponm  femi  the  giaDtor>  though  Mdi  con- 
be  note  aapvoflied  in  the  dieed!  of  grant ;  whicb 
ia.yeool|arto  Ae  IriA  ejection  law: 
la  aaipm  ta  keAM$  wfaicb  ari^e  oat  of  annuities  ot  jibfsiAm^ai^ 
taaumg  oai  of  freehold  lands  or  tenements,  Jj^it^ 
S  Geok  3^  c.  24.  Sag.  recites  that  snch  conveyancds  ^  o«a  a, 
o^  a^  pMvale  nature^  and  liabie  to  fraudttlent  prac-  ^  ^'  ^^ 
aM^  |berdfore>  proridea  thai  no  person  ^halF  v6tis 
||Mieo«t,  if  giaeted  before  the  tst  June  17^9)  unless  ti 
uponealli'  shaU  ha^  been  entered  12  caienidkf 
at  leaat  belbie  Ae  first  day  of  snch.  election,  with 
•f  the  peaee  for  the  county^  or  with  the  clerK 
,  loanivcleril,  or  oAer  public  officer  haritig  th^ 
«aiMly  of  dto  leeoidt,  witbiii  the  city  or  town  wherfe  the 
hmi^  lie.  be,  ii»  fMrm  of  irfiich  is  thereby  prestribec^, 
wi  *  !•  A.  B.  of  aas  reaUy  and- iomi/^/^  seised 

^  of  sB'aiMmifef  er  lent  charge  for  my  own  use  aifd  be^ 
«  aeil^  oi  Ae  dear  yeaiiy  value  of  40f .  above  aK  reuU 
«  aad  ebaige^payaMe  out  of: the  nxne,^  ivboHy  h^tih^Ceni/iaae^ 
«  eea  of  ^leeM^bedatenements  er  hereditaments  he-  JXtScS!^' 
••  keging  toC  D.  of-  ■  ■  sitnate  lying  and  being  in 
^  the  pafUl^  township,  a  place,  or  parishefs,  toiii-nsbips  (^ 
•*  plaee%  of — — — *-iir  Ae  county  of  — ^widiout  any 

"  tffett^  agaeemeaA^  matter,  or  thing;  to  tile  contir^fy-  not- 

*  witiMMiding,  and' t,  or  the  ^sm>n  or  jiersons  undl?r 

*  wiMn  I  ekfaii^  was  or  were  seised  at  the  sdct  aimuitj 

*  or  iettt««bai]^  before  the  first  day  of  JUn^,  ITeX'* 
And  by  a.  2.  idbere  any  st^sb  annai^;  ftc.  sh^lcome  td 
any  person-  by  diescen^  marriage;  nu^niiige  setttement| 

,  orpieaentationto  a  benefice  in  iT^urch,  eft  pro* 
^te  an  office,  witbinr  12'calendar 'DadntHs  before  th9 

election^ 
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electiooy  a.6eTlfficatni'piia^qdi,  xiraffirpiMacm^^&requirecl 

to  be  euterecI.Wkkihie  xkrk'pf/llie(pdK)^.Wfam  UtidSuA 

dajT  otsttch  eldtSioR,. whiidOrettiBeaCi  is  ivibeLGatne.^OHdi 

CMffoitfrwiiM  as  thBt.mqiiimd  bgrttbeiinlntt  sectiDifimeaii.h)cd|3  ood^ 

Z!^t  ^     dudii^iianigiipb'^lucteift:  ^:fiaUo«rs'^i''c«i^7t.;b;tflM«l 

<<  day  :Q£~r*'^--h:&8t,qpttt.i>y:id^ 

5^  the  c98e,iiUQr4i«ppen)'\'MiA.«Yy^fQQit-K>h^i^  gvaict^ 

or  ^gojpa^ntthei]i»Df  m^^  ^vibaeqiitint^tb  saidp^indj 

■.  1  dt  4.    is  by  Sf  ,3.  &  4.  re9uire4  (o  b^  x^rgkledred  vi^like  inkftrtflf 

...  |2  c^Uei^dar  months  be{igi):e  i^  eiodioo^'^and  furtbBrd^ 

grwfifdnAi^   the  memorial  tbe^eof  «b^U  be-  ^wlt^c^n  pBidbmeiitiasid 

j!!!!Xn6jl,^    44r)?cted  tQ  such  cl^k  rftl^  po^cse,  Ac.  and  aittUlbe 

Ir  fugitur^^    gilder  the  hw4  wd  se?il'  of  tljp  gmntor, .  and  attsdtodbgr 

i  witae^s,  one  wher^f  shall  b0  s^  y6tj^»  U^  •  theceadt 

'  cMtion  of  auph  gcaii^ .  which  wi^essishsiU  tt{M)0:  qfUb-faer 

fore  such  clerk  of,  the  peace, .  &c.  or.  bi«  depiftyy  prpyo 

the  sealing  ariid  delivery  oduch^ifif^tyj^wd  tjxe  .sjigning 

^nd  sealing  of  such  ipemppal,  fod  iv^bicb  loeinQiUl  .sbftU 

contfiin  the  day  andje^^of  the,d^t^;^9d  .ihevtia9)fs$».  ^ 

ditiop^,  %nd  abQ<^es  of  the  jpAr^fis  and  ^iuifs9§s^:fi|id  M 

lands,  &c.  out  of  iyfa^h  ^^\  »i|nm|}^  .4^.  ififfUi^.isild 

the  paries  &c..^h§re'siu:b  Uuds^i&c.  lif^ ;  and^i^nef Jl 

grant  is  thereby,  r/eqnir^  ,^v  0ig  tji^i^  '^f  *Wt^idngjrWUtf 

^frnprial  thereof,  \o  be.pipduced  to  sq^hiplgicklof  die 

peace,  &c.  whq  sbaU  ^hereon  i94Qn^  -A  c^|ti^at^«;  ti^en^ 

tionipg  thf  day  and  yfar  on  JfbWt  *HC|;i-ja(i^9^prid.wa9 

%  4.       entered ;  a|^d.^y.s.  4,  H0;P8rsftR)  si|aU  .^c^  by  H^iPQ  of 

^uttgjLehL  made  before  the  1st  of  Jujie.  176^  .^plej^f  •certifi^l^te 
of  suph  assignment  upon  jQ^rfv,  ^./th^.  imWPiBe:  abpve 
ipentioned  with  respect  to.^  )Cnrig}iiial  anau|tj)r,or..|:!ent 
charge^  shall  hfkve  been  entered  in, |ik^4|)a(y^r  \vjyth>he 
clerk  of  tlie  |>eace^  jpc.  12,ca|gn4a^  iqpnth^  \^Sf^  ^"^^ 
election  \  and  as  to  i^uch*  a^signn^t^i|ia44i4^9r  f^  Isl 
4aLy  Qf  -^une  1^63^  a  jpemqrial  of  s«ch  a^ignm^^  as 
well  as  of  the  original  grant^  i^  thereby  reqnir^d  to  b^ 
attested  and  registered,  in  the  same  i^aon^g  as  4^<>ribe4 
in  respect  to  the  memorial  of  an  original  granU  As  to 
grants  or  assignments  ^lade  and  execu^d  ii^  ^>LFK^ 


^ot  witbip.  ;40.  niles  of  the.  .o^oe  of  -tbe- clerk  of  the 
peace,  j^c^  ip  is  -  provided  s.  6  ^  (that  a  memorial  thi^rppf       •.  e. 
respectively..  ^hajOi  \f,  emereyl,  »pd  registered  by  such 
clerk  of  the jpeace,.  &c.  in  case  j^  affidavit  sworjQ  pr  af^  ^^X^ 
firmaripn  m^^b^re.pn^of  tlje  jgi^s^.WestqiiiMter,  fj^*^ 
or  a  ms^^  in  ^}f(^n<i^^ry^i^^ifX9fi[y^,<fx  px;ti:aordi0axy,  hf^  miei/pom Ot 
brought;  wifi.  tljjjjiii^^nori^^  t9^  Ui^^P^^H  f f  th^pe^e^.  &c,  ^^"^  "^^ 
Wheiein  pnc^  <^.^)ie^ti^e^s^ -tg..^^^  ,<yf  shcI^ 

gjant^^  WS}gpf??|^,t  ^h|i^  sj^ejur^^^h^t  4ie.,s^i5r  ^e   ^me  ^      ,  . 
pebuted^  a^4^a  aejrtj^^p^e ,^o^  t|xe  ./^gifpry^ *<>  >e,^f^ef e; 


1   • 


courts  flf,,  r.^pf4,},)>S<f';  ^; ;  •i^P  «ie?lM.9f .^  Feace,  4<^       ^  s. 
«f  tiie  s«veraJ,,coulUip;;igl9^/i«Vl^,tble  cities,, &c.  we  re-r 
quired  to.k^ep,^^^Qjbp[for  euterin^.  suc^h  certificates  and  cMt^d^ 
memoriaUb  apd  thekfpe  fortlie  entry,  pf  a  certificate  is/***- 
thereby.  15.  and  of  a  memoris^l  is.  apd  for  every  search 
U.  and  they  £^re  ,th^r^by  also  'authorized  and  xeq^ired  t^ 
gi^'e  copies  of  §uch  certificates  and  meinorials,  which  be^ 
ing  attested  by  them  are  made  evidence  in  all  cases; 
their  jee  for  such  copies  is  6d.  for  every  200  words  an^d 
toip^pppprtion /pr  any  .greater  number;  and  xhey  are      . 
hereby  authorized  to  aduiinister.  ap  oath  where  an  oath  i§  \ 

required  ^y^ this  act.     By.s.  7.  they  are  further  required        i.7. 
to  attend  at  any.  election  at  tiie  request  of  any  candidate,  .    , 

upo^  receiving  r<easonable  iidt;c6,and  satisfaction  for  such 
attendance;.. and  by  s.  8.  any  such  clerk  of  the  peace,       s.8. 
&e.  if  «:uilty  of  any  wilful  neglect,  misdemeanor,  or  frau-  -^    ,    ,    , 
dulent  practice  contrary  to  the  intent  of  this  act,  forfeit^ /om/^. 
•f.lOO  to  any  person  who  will  sue,  &c,  in  any  court  of 
record  at  Westminster;  but  by  s.  9.  no  person  shall  be        ••^• 
liable  to  any  such  forfeiture  or  penalty,  unless  the  pro-  -^.    .        t 
secution   be   commenced    within  12  months   after   in-  . 
curred.      The  election  laws  of  Ireland  contain  several 
clauses  in  respect  to  the  registry  of  annuities  and  |-ent- 
chargcs,  which  will  be  found  in  their  proper  place.  *' 

By  the  20  Geo.   3.  c.  17.  s.  12.  Eng.  where  any  wo-  Husband  qf 
man  the  widow  of  any  person  tenant  in  fee  or  in  tail,  ^^"  *'*" 
shall  be  entitled  to  dower  out  of  the  freehold  estate  of  ^o  Geo.  3. 

c.  17,  s.  12, 

viiich  her  husband  died  seised,. and  shall  intermarry  with  fug.' 

a  second 
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t  second  hti^b^ittl,  ^ueh  sefcomd  htisti^ctidF  sli&ll  W^fititted 
tb  vote  in  re$^eet  6f  eath  dower,  if  ;^th  dbn^ef  sb&l!  b^ 
of  the  cleat  yearly  value  6f  4^.  ahhoftngh  th^  ikmt  has 
trot  l)een  set  out  by  tnet^d  6t  boundft.  If  tluch^  husband 
shall  be  in  the  aotutd  f^c^ipt  of  the  pftitt^  of  such 
dd\ver»  and  die  ^sta:te  frotti  tirhence  ^6  ^taie  issues  is 
rated  to  Ae  Ikiid  ta^c  In  tha  name  bf  the  a^^iual  owner, 
inirich  is  a  provision  {i^tdiar  to  the  Etigfli^h  kw. 
Cop^HUttn  ta-     llie  51  Geo.  2.  e.  14.  s.  1.  £tig.  etikctd  ihat  no  per* 
31  g1.  i       »oo  who  hotds  his  estate  iiy  eopy  of  eoUit  foil,  shall 
ci4»t.i.Eii«^be  entided  thei^ytb  vote   ak   die  tfebtldh  of  any 
Itright  of  the  «&3re  ih' England  or  Wale*,  but  every 
BUSh  tot^  shall  be  tbid,  ttid  6ve>y  persoii  votiikg  diereoui 
shall  forfeit  to  any  eatididate  for  whotii  saeh  vbte  shall 
Aot  have  been  giteti,  attd  who  shadl  first  sue  for  A^  same^ 
«f  .50  to  be  recovered  by  him  his  (^tecutors  ahd  idminis^ 
trators  with  full  costs,  by  action  of  debt  in  zAf  court  o^ 
record  at  Westminster,  Wherein,  kt.  a&d  i^  ^ery  such 
action  the  proof  sliaU  lie  on  the  persbh  against  whoin  iiit 
same  shall  be  brought;  which  provision  is  a]sd  peculiar  to 
the  English  law. 
rotmgmrt^       The  7  and  8  Wm.  3.  c.  25.  s.  7.  Eiig.  enacti^  that  no 
twrtgoge.        person  shall  have  any  vote  in  electing  membets,  for 
c.s5.t.i       Any  trust  estate,  or  mortgage,  unless  such  triistee  6t 
^^  mortgagee  he  iii  the  actual  possession  or  receipt  of  the 

rents  or  profits  thereof;  but  t&e  mortgagor  or  ceifui  qui 
95  Geo.  3:  tTUSf  in  possession  may  vote  thereotit  The  35  Geo. 
c.  29.  a.  87.  Ic  ^  ^  ^^  ^  ^^  j^  contains  a  similar  provision ;  but  this 

dause  bf  the  Irish  statute   further  requires,  that  such 
trustee  or  mortgagee  shall  be  so  in  possessioxi  12  calendar 
months  before  the  t65t€  of  the  writ. 
Bf^  kith         "phe  several  clauses  of  the  election  law  of  Ireland  which 

§udkm  law 

occupation  and  respcct  the  actual  occupatiou  and  registry  of  freeholds, 
hUilo^intL  are  also  calculated  to  preveilt  occasional  and  fraudulent 
^^^ilr.  ^^^^^i  2i"d  are  next  for  considerafion. — ^t*he  3S  Geo.  3. 
c.  29.  i.  26.  Ir.  enacts,  that  no  person  shall  vote  oiitof  any 
freehold  which  shall  be  let  or  demised  to  the  person 
,niiiftirfM[ir  uf  fr^"™  whom  he  holds  or  derives  the  same,  or  to  any  pef- 
^^^J^r  son  in  trust  for  him,  or  tb  his  heirs  or  assigiis,  if  thrf 
lif  ittsoij.        yearly  value  Be  undfer  £.  20. ; — ^nbf  out  of  affy  fifeenoia 

which 


Aehnai  uatptk^ 
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vbieh  ahdl  befat^  Ice.  |o  any  person  iar  die  ftnae  -term 
ftr  vfakhlie  hcUiB  4^  teme,  if  ufider  the  yeaii;^  TaSue 
«f  XLflO ;  and  hj  f^  ^0.  ao  peraon  alutU  vote  t)itt  oif  a       i^  sa 
£«chold  mdcr  die  yearly  ¥alue  of  J.  20,  miless  it  tbsSl 
hMe  l3«eii  ID  lot  actual  oecHpatioiiy  ekiater  by  lits  reeiiding  iHu 
limeaii,  or  tilUng  or  graai^g  the  same  to  die  amoant 
of  40if.  yeaily  value  tkereof,  at  the  tfane  of  Us  regktetine 
ifae  oame^  audi   also  Tor  6  tuccessive  caftendar  -months 
tccweea  tlie  date  irf  mch  ft&gtstry  and  the  teste  cf  the 
init;  mdesa  suck  Ireefaold  shall  have  come  to  ium  by  E^c^jon.  - 
darise,  ^eseent,  nmrriage,  or  marriage-settlement,  and 
Aamiaed  at  the  time  it  so  came,  and  continues  at  the 
of  such  eleetion  to  be  iield  under  him  by  vhrtue  of 
mAk  d€»ise,— ^The  4«  •Geo.  3.  c.  59.  s.  1. 1,  (which  reckes  45G«».3.c.i9« 
the  55  Geo.  3.  M.  Ir.  and  by  s.  7.  confirms  all  the  pro%i-  «•  i.fc  "y.  t 
mils,  clauses,  conations,  regulations,  and  penalties  of 
ssid  recited  act  with  respect  to  freehdids  under  £.  20  not 
diodiy  sdteted  or  repealed,)  furthet  provides,  that  from      . 
^the  passing  of  mis  act,  every  person  who  shall  register  kuds  ynUt 
a  fieebold  under  the  yearly  <vktue  of  £.  20  not  arising 
froaa  4  rent-charge,  shall,  at  a  ses^ons  of  the  peace 
for  die   county,   &c.  wherein  his  freehold  lies,  held 
12  jDontiis  previous  to'  the  teste  of  the  writ,  produce  LetmpnduQed, 
in  open   court,  the  deed,   lease,  or  instrument  under 
vfaicfa  his  freehold  arises,  and  take  and  subscribe  die 
CsDofriog  oath  or  affirmation. — "  1   A.  B.  of  Ot&  ttfa/nt^ 

•*  in  die  coun^  of^  for  of  die  county  of  the  guteri^  '*^' 

« city  or  town   of— — iw    the    case    viay  be  J  do 

*  swear  for  if  a  fuaker  affirm)  diat  I  am  a  freeholder 

*  of  die  county  of ■     and  that  I  have  a  freehold 

^  dierein,  arising  ftom  (an  hodse  or  houses,  lan^i  qr  bpth, 

*  orodier  hereditaments  ca  the  case  may  be)  of  the  clear 
^  yeasiy  value  of  40i.  «t  the  least)  83)ove  all  charges 

"  payable  out  of  the  same,  lying  and  being  at ^ 

^  fHoming  the  taumland  or  townlands,  or  other  denomina^ 
^  iien  by  which  the  place  is  geyterally  known^  an^  barony 
"  or  ha{f'baronyj  or  baronies  or  Iialf-baronies  wherein  it  is 

"  situate 


a  SSRh  JoM  MSS^-^bot V^ 9k  14. «  vpMiaV  tarci  prion  imm^at  to^ftvehdUf 
Hlplmi  befctv  lit  AmguX  1805,  in  cases  of  elections,  tbe  wriu  for  bokiins 
•kack  sMI  bcw  ibte  before  the  29th  Sept.  1809. 
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f*  sifuafej  in  this  cpuntyv  (imd'\f  in  a  tU^! or^Jomij  .w 
^  comijf  of  a  eily  or  r  toivnt  •  namnxig  4b€ .  sanle^'  atid  iht 
<<  ^reet  ^nd  ^gufire^.  rifw,  alleys,  hney  or'phcejy  aodrthat 
^  the  said  freehold  ^oe^  not  arise  fonn  aflent-^barge, 
^  and  thai  the  saiae..arL»es  by  vintiie.  (>f  the.  deedy -lease^ 
^'' or  instrument  Avliich   I.^oytf  pr^dupe^.  bearingp>  date 

**the— jday   of  ■■     ■  ■    iq  .the>i»^eac'  >■  ■.   *  jifor 

"the  li£e  and  Jives, of  A.  B. ^apd/C.  D.  for  in  eaic 
*'  /Ae  said  fveehld  be  not  for  life  os  Uv^s,  jtimm  jMi^ 
"  the  nature,  s^^  hif  tenure.  a§,  ik^  case  vuijf  he  J,-,  at  ihe 

**  yearly  rent  of^; r*— ^pd  that  I  .am  i^^  ^  ^XxvA 

^  occupation  thereof,  by  residing  thereto,,  ot  .bjf  tii- 
^  ling,  or  by  grazing,  or  by  both  tilling  and  grazi«^, 
'^  (as  the  case  may  be)  to  the  amount  of  at  least.  40j. 
'<  yearly  value  thereof;  and  that  the  said  freehold  is  nO( 
^  set|  or  agreed  to  be  .set,  to  the  person  or  persons  who 
"  executed  the  said  deed,  lease^  or  instrument,  or  to  the 
''  heirs  or  assigns  of  such  person  or  persons,  or  to  any 
"  one  in  trust  for  him»  her,  or  them,  nor  do  I  intend  to 
.  "  set  the  same  to  such  person  or  persons,  or.  any  of 
^  them ;  and  that  I  have  not  agreed  to  set  it  for  the  term 
"  for  which  I  hold  it,  nor  have  I  procured  it  fraudulently 
**  or  in  exchange  for  a  freehold  in  any  pther  county .-*- 
**  So  help  me  God." — And  if  the  freehold  shall  not  arise 
by  virtue  of  a  deed,  &c.  then  the  same  shall  be  de- 
scribed in  the  oath,  &c.  according  to  the  true  state 
and  nature  of  the  tenure ;  in  which  case  die  words  in 
the  foregoing  oath  importing  tliat  the  same  arises,  by 
virtue  of  a  deed,  &c.  shall  be  omitted,  and  such  descrip^ 
•.3.  tion  inserted  in  the  place ;  and  by  s.  3.  every  deed,  &a 
produced  by  any  person  making  the  affidavit,  &c.  afore* 
thrudbfdtrk  said,  shall  be  indorsed  at  the  time,  in  open, court,  by  tlxe 
(tf peace*  acting  clerk  of  the  peace,  with  his  name  and  the  day 

of  the  month  and  year ;  and  the  clerk  of  the  peace  sbal} 
compare  such  deed,  &c.  with  the  affidavit  of  registry,  and 
shall  within  10  days  from  the  date  thereof,  enter  in  the 
registry  book  the  date  thereof,  the  names  of  the  parties 
and  the  names  of  the  life  or  lives  for  which  the 'same  is 
tf.4,  held;  and  bys.  4.  from  the  29th  September,  1809,  no 
person  shall  be  admitted  to  vote  out  of  a  freehold  under 

the 
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the  clear  yeariy  value  *of  £.20  who  shall  not  have  ao  re*  Thu  t^rtfU. 
gistered  12  calendar  months  before  the  teste  of  the  writ  £^'^''***" 
The  35  Geo.  3.  c.  29.  Ir.  contains  a  provision,  s.  32.  that  35 Geo. d.c 20. 
if  the  freehold  to  be  registered  be  under  the  yearly  value  **  ^^' , 
of  <£.20 — and  shall  have  come  by  descent,  devise,  marriage, 
or  marriage-settlement,  and  was  demised  at  the  time  it  Oatkvohenjrt^ 
so  came,  and  continues  to  be  so  held  under  such  demise,  ^^.^  ^  «««*'» 
the  words  in  the  oath  or  affirmation  *^  and  that  I  am  in 
^  the  actual  occupation  thereof  by  residing  thereon,  or 
^  by  tilling  or  grazing  to  the  amount  of  Ws,  yearly  va* 
^  lue  thereof^  may  be  omitted,  and  the  following  words 
substituted,  ^^  and  that  the  said  freehold  came  to  me  by 
^  descept,  devise,  marriage,  or  marriage-settlement  fas  the 
**  case  may  he)  and  was  demised  at  the  time  it  so  came 
*'  to  me,  and  stiU  continues  to  be  held  under  such  de- 
*<  mise  ;**  which  provision  is  it  seems  by  virtue  of  the 
45  Geo.  3.  c.  53.  s.  7.  I.  to  be  applied  and  extended  to 
the  registries  under  this  imperial  statute.  The  37  Geo.  3*  3'tGea9.c.47. 
c.  47.  s.  4.  Ir.  has  provided  in  the  cade  of  any  freehold  ** 
coining  by  descent,  devise,  marriage,  or  marriage-settle-  Tm^qfregr*- 
ment,  that  such  shall  be  registered  6    months  previous  J^*  ****'^''*^ 
U>  the  teste  of  the  writ ;  but  it  seems  questionable  whe« 
ther  this  provision,  so  far  as  respects  freeholds  under  the 
yeady  value  of  <£20,  has  not  been  altered  by  tlie  above 
clause  of  the   45  Geo.  3.  c.  59.  s.  4. — ^The  37  Geo.  3. 
'  c.  47.  s.  17.  Ir.  also  provides  that  the  registry  of  any       f.  n. 
freehold  situated  in  any  county  of  a  city,  or  county  of  a  ^'^^^^ 
town,  in  which  the  denominations  of  town  lands  or  h9fi}~fifci/iesor 
nies  are  not  in  use,  shall  be  good  and  eiFectual,  although 
the  affidavit  of  registry  does  not  name  any  town-land, 
barony,  or  half-barony,  in  which   such  freehold  is  s»« 
mated,  and  the  oath  as  framed  by  the  45  Geo.  3.  c.  59. 1, 
is  accordingly  adapted  to  freeholds  so  situated. " 

The  oath  prescribed  by  the  37  «eo.  3.  c.  47.  s.  1.  Ir.  ^""^^"^^^ 
for  persons  seised  of  freeholds  not  consisting  of  reaXr-fwhoUUrt, 
charges,  who  shall  desire  to  register*  them  as  being  ofg.  x,  x^. '*' 
the  value  of  <£.50  or  c£.20,  is  in  the  words  Allow- 
ing:— ^^  I  of    ■         in  the  county  oC       ■  ■  -or  of  tlie 
**  town  or  city  of    ■         {as  the  case  may  be)  do  swear  {or 
-^ifa  (jtiaker  do  affirm)  that  I  am  a  freeholder  of— — ^ 
VOL.  I.  f)  **  and 
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'*  and  that  I  liave  a  freehold  therein  arising  from  a  house 
^^  or  houses,  and  land,  or  both,  or  other  hereditaments  (a5 
"  the  case  inay  be)  of  the  clear  yearly  value  of  £.  20  or 
**  <£.  50.  (ns  the  case  viay  be)  above  all  charges  payable 
"  out  of  the  same,  lying  and  being  at  ■  {ndmiTtg 

"  the  parish  or  parishes^  or  the  town-land  or  towfi-lands, 
*^  and  baronj/  or  half-baronies  wherein  it  is  situated^ 
"  (which  words  tomn-land  or  town-laiids^  barony  or  ba- 

"  ronies  of need  not  be  named  if  the  freehold 

**  be  in  "the  county  of  a  town  or  city  J  in  tliis  county, 
*^  and  that  the  said  freehold  does  not  arise  from  a  rent- 
**  charge,  nor  have  I  procured  it  fraudulently,  nor  has 
*^  it  been  granted  fraudulently  to  me,  or  in  excliange  for 
"a  freehold  in  any  other  county."  And  no  freehold  of 
<£!.50  (or  <£.20)  registered  since  the  passing  ef  the  35  Geo.  3. 
e.  29.  Ir.  sliall  be  deemed  to  be  unduly  registered  on 
account  of  tlie  omission  of  tliese  words  in  the  oath  pre- 
scribed by  35  Geo.  3.  c.  29.  Ir.  "  *  and  that  I  anti  in  tlie 
^^  actual  occupation  thereof  by  residing  thereon,  or  by 
^*  tilling  or  grazing,  to  the  amount  at  least  of  40^.  yearly 
"  value  thereof;  and  that  the  said  freehold  is  not  set, 
^^  or  agreed  to  be  set,  nor  do  I  intend  to  set  the  same  to 
**  the  person  or  persons  from  whom  I  hold  it,  or  to  the 
^  heirs  or  assigns  of  such  person  or  peisons,  or  to  any  one 
^  in  trust  for  him,  her,  or  them,  and  that  I  have  not  agreed 
'  S'TGeo.  3.C.47.  "  to  set  it  for  the  term  for  which  I  hold  it" — But  by  s.  2. 

no  person  having  a  freehold  of  the  yearly  value  of  £.  50 

When  to  he  re-  6r  <£.20,  who  shall  have  set,  or  agreed  to  set  the  same  to 

yearl   ^*      the  persou  from  whom  he  holds  it,  or  to  the  heirs  or  assigns 

of  such  person,  pr  to  any  one  in  trust  for  him,  or  who 

has  set  or  agreed  to  set  the  same,  or  more  thereof  tliaii 

shall  leave  a  snfEcieocy  to  constitute  such  freehold,  for 

the  terui  for  wliich  he  holds  it,  shall  vote  thereout  at  any 

election,  unless  he  shall  have  registered  tlie  same  one 

year  previous  to  the  teste  of  the  writ.    And  in  respect  to 

such  freeholds  as  shall  come  by  descent,  devise,  marriage, 

mendtonth  or  marriage-s^ttlemcnt,  they  are  by  s.  4.  of  this  act  required 

6ty'4,reiest9  ^   to  be  registered  6  months  previous  to  the  teste  of  the  writ. 

By 

*  Vy  35  Geo.  3.  c.^  29.  s,  31.  these  words  from  mHid  to  ihereqf  shall  ht 
omitted. 

I 
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By  the  35  Qeo.S.  c.  29.  s.  3 1 .  Ir.  every  freehold  notion-  Heghtry  to  u 
nating  of  a  xent-^^harge,  is  req\iired  to  be  registered  ^o'^^a!c29. 
within   8   years    preceding    the    teste   of  the  writ,  at  *•  3^-  <r. 
aosD0  sessions  of  the  peace  held   6  months  at  the  least 
previous  to  th&  said  teste^  in  the  county,  &c.  where  suc}i 
fineebc^d  lies:  (apd  by  s.  33.  where  any  person  shall  de-       ^  33, 
site  to  register  the  same  freehold  at  any  subsequent  tim^, 
all  die  wqrds  in  the  oath  above  prescribed  for  the  re-  ^^'^^f^ih 
gifltry  of  such  freehold,  after  the  word  rent^cltarge^  shall 
be  omitted^  and  the  following  words  inserted :  ^^  and  that  I 

•*  registered  the  said  freehold  on  the — 1 day  of 

^  Ijiaming  the  day^  inonJth  and  year  when  the  affidavit  of  the 
«  registry  was  delivered  to  the  acting  clerk  of  the  peace ;'^) 
but  it  isproyideds.  37.  that  whep  any  person  shall  have       ••^''* 
registered  as  a  <£. 50  freeholder  according  to  the  direc-  Exee^ianas'to 
tioos  of  dius  statute  s.  36,*  such  registry  shall  be  deemed  a  ^^^  -«*«*<>w^« 
.safficientxegistryto  enable  him  to  vote,  although  it  shaU  Paget  S7-s.  ' 
not  have  been  made  within    8  years   previous  tp    the 
ifj^eof  .the  writ 

The  oath  prescribed    by    the    35    Geo.    3.    c.  89.  Jieg}ttr$or 
s.  34.  Ir.  upon  the  registry  of  freeholds  arising  from  d5G«>.ac^. 
rent-charges,  is  in  the  words  following :  "  I of  **  ^ 


■^in « the  county  of — —or  the  town  or  city 


cc 
u 


It 
u 


of (as  the  case  may  be)  do  swear  ipr  if  g, 

ptaker  affirm)  that  I  am  a  freeholder  of  the  county  of 
«<  .  — and  that  I  have  a  freehold  therein  of  the  clear 
**^  yearly  value  of  «£.20  a  year  at  the  least,  above  all 
^  charges  payable  out  of  the  same,  consisting  of  a  rent- 
charge  granted  by  deed,  bearing  date  the — day  '  ' 

of ix^  the  year on  the  lands  of '- 

(naming  the  lands  mentioned  in  such  deed^  and  the  ba-  ' 
rony  or  baronies^  or  ludf-barony  or  half-iaronies  wherein 
^  the  same  lie  J  and  that  I  am  in  the  possession  thereof 
"^V  to  the  clear  amount  of  S.20  yearly  value  thereof,  and 
^  am  entitled  to  receive  tlie  same  as  it  becomes  due,'* 
which  oath  is  thereby  required  to  be  taken  in  open  court 
at  some    sessions  of  the    peace  held  12  months  prd-  iFhen,ng'»*tr^ 
Tious  to  the  teste  of  the  writ,  and  such  registry  to  be    ' 
;mthin  8  years  preceding  the  teste  of  the  writ;  but  this 
oath  is  altered  in  respect  to  rent  charge^  which  shall  not 
have  been  granted  by  deed,,  the  37  Geo,  3.  c.  47.  s.  16.  Ir.  ^"^j*^/*^*^* 

D  2  having 
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having  provided  that  in  such  case  the  words  "  granted  by 
**  deed  bearing  date  the     ■        day  of     ■       in  the  year 

«  . **'may  be  omitted,  and  the  particulars  of  the 

r>50€a  3.c.39.-title  shill  be  inserted  in  the  room  thereof.   By  35  Geo,  3. 
8. 25.  It.        .^  29,  s.  25.  Ir.  no  person  shall  vote  by  vurtue  of  any  free- 
hold arising  from  any  rent  charge  unless  it  be  of  the 
clear  yearly  value  of  «£.20,  nor  unless  he  shall  hav^  been 
in  possession  for  one  year,-  and  entitled  to  receive  one 
years  rent  and  profit  thereof  before  the  teste  of  the  writ; 
3'?0€o.3,c47.  and  by  37  Geo.  3.  c.  47.  s.  4.  Ir.  such  freehold  though  it 
**  *•  ^'*         'shall  have  come  by  descent,  devise,  marriage,  ormaniagd- 
settlement,  shall  be  registered  one  year  previous  to  th!b 
teste  b(  the  writ. 
95GCO.  3.  c  29.      It  is  a  provision  of  the  35  Geo.  3 .  c.  29»  s.  5 1 .  Ir.  which 
9. 51.  r.         applies  to  overy  description  of  freehold,  that  no  public  or 
WopuhSctaxm  parliamentary  tax,  county,  church,  or  parish  cess,  or  rate, 
*^**y^      •     or  any  cess  on  any  town  land,  or  division  of  any  parish 
X}r  b»ony,  shall  be  deemed  a  charge  payable  out  of  any 
freehold  estate  within  the  meaning  of  this  act,  or  sfny  of 
the  oatlis  or  affirmations  therein. 
'IBtelenaHfet         By  the  35  Gco.  3.  c.  29.  s.  40.  Ir.  no  rector,  vicar  or 
Wiiftirrgw/A-.  curate  shall  be  oblioced  to  register  his  freehold  arising 
1. 40.  Ir.         from  his  rectory,  vicarage,  curacy,  or  other  ecclesiastical 

preferment. 
Akv  ^  f#.         With  respect  to  the  place  of  such  registries,  by  the  se- 
i^*nf-  veral  clauses  already  referred  to  the  oaths  are  directed  to 

be  taken  in  open  court  at  some  sessions  of  the  peace ; 
:)50<>o.3.cS9.'aDd  the  35  Geo.  3.  c.  29.  s.  45.  Ir.  enacts  that  the  ge- 
^'         neral  or  quarter  sessions  may  be  adjourned  from  time  to 
time,  to  be  held  either  at  any  usual  place  of  sessions,  or 
Settimu         at  any  market  town  witliin  the  county, -and  that  every 
such  sessions,  anxl  every  such  adjournment  thereof,  or  ad- 
journmebt  of  any  adjournment,  shall  be  deemed  a  sessions 
within  the  meaning  of  this  act,  but  that  no  special  sessions 
held  for  any  purpose  for  the  militia,  or  for  licencing  per- 
sons to  sell  ale,    beer,  or  spirituous   liquors,   shall  be 
«;.  •  deemed  a  session  for  registering  freeholders ;  and  the  37 

fimeo.  5.C47.  Geo.  3,  c.  47.  s.  9.  Ir.  with  reference  to  this  clause,  defines 
^'  ^'  ^^*  a -market  town  to  be  any  town  for  the  holding  of  a  marker 

in  which  his  majesty^s  letters  patent  have  been  or  shaU  be 
granted,  or  wherein  markets  have  been  held  by  prescrip* 

tion 
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don,  whether  markets  shall  be  held  therein  t>r   not^  •      ^, 

and  t!tt&  act  s.  10.  Ir.  enacts  that  all  sessions  or  ad-       )uu^     ' 

jonmments  thereof,  or  adjournments  of  adjournments,  ^ 

flfaftU  be  deemed  good  afid  valid,  although  no  sheriff  or^!^!!^^  ' 

stdi-sberiff  shall  have  attended  thereat;  and  by  s.  1 1 .  the 

registry  of  kfcjjr  freehold  shall  not  be  impeached  for  any       •*  ^^' 

irregolarity  In  the  holding  or  adjourning  of  any  sessions^- 

from  whence  the  sessions  at  which  such  freehold  sh^U 

have  been  registered,  shall  have  been  adjourned,  either 

directly  or  by  any  adjournment  of  ad^umments,  pro^: 

vided  such  letter  sessions  shall  have  been  duly  and  regu^ 

larly  held  in  all  other  respects.    The  45  Geo.  9.  c.  59;  450eo.ac5|L 

s,  15. 1,  also  provides  that  every  adjournment  of  a  sessions 

of  the  peace,  and  every  adjournment  of  as  iui^ounim^nt^ 

shall  be  deemed  a  sessions  of  the  peace,  and  in  case  *^ 

tbere  shall  have  been  n<b  adjournment  of  such  senidns, 

•r  no  adjournment  of  an  adjournment,  and  that  such  ses^ 

skms  shall  }n  tliat ease  lapse,  a  ses^tis^  nhaA  be  holden,  f,^^^^^,] 

at  which  the  clifirk  of  the  peace  or  his  deputy  shall  attend,  mmpftnide4^ 

fisr  the  purpose  of  registerltig  ffceholdevR,  the  first  Mtm^ 

day  in  die  n^xt  month;  at  the  place  where  the  last  ^ 

neral  sessions  oiT  the  peaoe  shall  have  been  held  for  thai 

purpose,  and  every  ac^ourbm^at  of  every  such  sessionif 

to  any  oky  or  markei^town  within  die  couvty,  shall  be 

deemed  t6  b^  a  sessions  within  the  mining  of  thd 

35  Geo.  9*.  c.  29.  Ir.  or  of  thia  act.      The  35  Geo.  3,  350m. 9.e.sft 


€•  29.  s.  35.  tL  3«.  ir.  and  the  45  Gca  3.  c.  59.  s.  2. 1,  re-^  a$q^'^1\s9.  , 
spectitely  enact,  that  every  oath  or  affiRnatio&  made  *'  ^*  ^ 
Mid  subscribed  at  any  sessions  *4  the  peace,  aa  thereby  jfeghtn^o^thMi 
requhped,  thyi  be  read  aioadin^  Dpen  coon,  and  }^^SS^  x^ 
sighted  .'by  two^if  the  justao^a  presiding  there,  and  shall 
he  tbea  deliivi^fed*by  ^^urt  to  «be  cleA  of  die  peace, 
to-be  fikMl  aiii-kf|it  aa^ong^  th^  retordy  of  the  courts 
ikitthe  39  Beo.  3v  t.  47.  ir.  eontatn»  a  clause,  s.  15.  37Ceo.D.c4\ 

^^  '  t  15.  Ir. 

enacting  and  decUoiog  that  no'  pevson  shall  be  deemed 

■ndaly  ftgialered^  on  acoount  of  ihe  affidavit  for  such  stM^noin^^i 

vagiaby  nee  being  on  stamped  paper^  o^  on  aceount  of 

auch  affidavit  not  having  been  read  aloud  in  open  o6urt 

itis  e  pamsicDof  die  35  Geob  3.  c.  29.  s,  36.  Ir.tbatddGeo.3.e.2l. 

^lAee:^  fre^h^Mi.vdiqthef  conmting  o|  a  rent-charge  "*  ^*  ^* 


.  > 


ox 
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or  not,  shall  be  of  die  clear  yearly  value  of  «C.50,  uid 
kMnmMiake^e  freeholder  ghsll  take  and  subscribe  the  proper. oath 
rnA^^Mm  upoo   registering  said  freehold,   inserting  therein   the 
«'1*<^««««- words    "fifty  pounds"  in  place  of  the   words   "  fprty 
s)ullings"  or  "  twenty  pounds^'*  in  any  of  die. courts  of 
K.   iB.    C.\  S.   or  £xc.  in  the  city  of  Dublin,  or  at 
any  assizes,  and  the  same  shall  be  subscribed  .by  one  of 
the  judges  of  such  courts^^  or  the  judge  of  f^ize,  such 
oath|;&c.  i^ay  b^  produced  at  any  sessions  of  the  peaoe 
as  afocesaidy  held  in  the(  county,  &c.  wher^  such  free^ 
bold  lies>  afid  jirheiu  read -aloi^d.  there  in  open  C4>urt,  shall 
-   hesignei^hy  t^^  of  the  jiisitices  then  preskli|)g  there^ 
*    and  shall  dien  be  delivered  by  the  court  to  the .  ^cthig 
clerk :9f  .the  poac^  to  be  filed  and  kept  amongst, the  re** 
dTCtoo.  a.e.4T  corjs  of  such  counlyi  &c.    And  by  the  S7  Geo.  3.  c.  47. 
8»  S.  |r*  if  any  perspn  seized  of  a  freehold|  wheth^  con* 
sisting  of  areni^cbarge  or  not,  shall  be,  on  actual 'ser\*ice^ 
l^^fw army  eidicr  Jn  th$  army  or  militia,  out  of  the  county,   ic. 
tJb^tksftktn  where' such  fr^hold  lies,  and. shall  take  the  oath  for  re* 
^^^  gistenRg  luch  freehold,  at  any  Sjession^  of  thep^ace^  ok 

adfo^mpient  therltof>.  h^ld  in  the  countyi  &c.  in  which  he 
pball  be  quartered  or  statiofied,  sti^ng  therein  the  tegi* 
fnent,  ba^Uoo,  tfg(^  or  cooppany  to  which  be  belongsi 
sufth;  affidavit  shall  be-  Aubaeribed  by  two  justices  of  the 
pi^ac^  presiding  Ihertet^  add  countersigned  by  the  clerk  of 
the  peace  for  sut^h  couoty,  kc.  who  shall  certiiy  that  the 
corps  in  which  bejseiTSS  is  quiurtered  dr  Mtioned  therein, 
and  such  oath^  j&e.  so  subsorihed  and  countersigned, 
may  bb  produced  ^  atiyaession  of  .the  peace,  or  ad- 
jouitmient  thereof,   QT^^ti  un^  ^^jouFiifti^nt  of  any  ad* 
journfrient,  held  in  the  c^uitfyt  JSOc.-  where  such  frtebcdd 
liG&,  and  when  read  aloud  in  opw  <:oiM»j«baJI  be  signed 
by  two  of  the  justices  pl:eaiding:tbeK)9;|aifcdr4hhUi  be  de* 
livered  to  die  clerk  of  the  pean,.io  .bojfilediaadtkepi: 
amongst  the  records  of  thei  cQW!ityy;biit  «iich.iiffidaint»  to 
entidesucb  persou  to  vote,  must. be Ao  filed  th^/same 
length  of  dme  previous  to  .die:  rir^/^  of  jdie  iHrat,  i^isjre^ 
qu'u-ed  for  the  registry  of  such  freeholds.  •         !. ..-  i 
Puii/qf  cMk       With  respect  to  the  duty:  of  the  cleriL  ofi^p^ce,  thi 
S50€«[i^29.  ^^  Geo.  3. c.  29. s.  41,Ix.furdierpttmdeff,^fliatevely«le* 

S.41.1r.  ^f 
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of  the  peace  shall  give,  to  every^person  unmediaiely  on 
the  registry  of  his  freehold,  if  he  shall  demand  it,  a 
certificate  signed  by  himself,  certifying  such  person  hav*  CtrtjfitaiM^* 
ing  duly  registered  the  same,  and  reciting  his  oath  or  ^^^^' 
affirmation  exactly  therein,  under  a  penalty  of  £.5  M 
CYcry  neglect  or  refusal.     The  fee  by  tliis  clause  of  this 
act  was  but  3d.  but  the  37  Geo.  3.  c.  47.  s.  7.  Ir.  enacts  37060.3.0.4*7. 
lliat  there  shall  be  allowed  to  any  acting  clerk  of  the    * 
peace  for  providing  and  preparing  an  affidavit  and  cei:<- 
tficate  of  registry,  if  required  so  to  do,  the  sum  of  is. 
and  that  any  clerk  of  the  peace,  attorney,  or  other  per- 
son who  shall  demand,  receive,  or  take  more  Umn  said 
fee,  shall  for  every  such  ojFeupe  forfeit  «£.20,  to  any  per- 
son who'  shall  sue  for  the  same  in  such  manner  as  is 
provided    by  the  35  Geo.  3,  c.   29.  s,  75.  Ir.       And 
by  the  35    Geo.  '3,  c,  29.   s.  41.  Ir,  every  such  cer-8.4i.  ir. 
tificate  when   signed   in  open    court  by   two  justices 
and  coui^tersigned  by  the  acting  clerk  of  the  peace,  shall  denS^    *'*' 
be  of  equal  authenticity  with  the  original  oath,  &c.  in 
case  the  same  shall  be  lost  or  mislaid;  and  by  ^.  42.  the 
acting  clerk  of  the  peace  is  farther  required,  during  every 
sessions,  to  enter  into  a  book  in  alphabetical  order  ac- 
cording to  the  surnames  of  the  persons  registered,  tlie 
substance  of  every  such  oath,  &c.  dehvered  to  bim  iu 
the  following  form: 


aM 


Barnes. 


of 

abode. 


■   ■     Hi!  nil  n  I       .  ■!»■  I 

Place  and  Patttili, 
pature  of   Ice.  where 
fieebold.    freehold  is 
sttiiate., 


J' 


liarony  ur 
half  baro* 
oy  where 
freehold 

Utituaie. 


V  alue. 


itaieot 
regietry. 


^"'9' 


"•P* 


!■•>«■•««■ 


.«««- 


^»" 


Affidavit 
oraiBnna-  g^^^ 
tion  where  «*"«««^* 
and  when 
made. 


Ai^A  to  ^Qtf^r  th?  sam^,  in  like  alphabetical  order  and  Buntn^  B^. 
Cc;^,  i^io  sep9Jrate  books,  one  for  each  barony  or  half-, 
hfcony,  according  tQ  the  boroay  or  half-barony,  in  which 
»Hch  fr^hc^d  shall  be  swcam  or  affirmed  to  bo ;  which 
l^ook  he  ^Uatti^nd  with  at  every  election  for  a  knight 
of  the  ahpyre,  s^nd  d^ver  in  court  to  the  sheriff,  previoua , 
tp  the  cpB^9[|enceipent ;  <rf  the  poll,  making  oath  at  the 
s^Q  tioie  b^ore  a  ^tistice,  that  all  the  entries  m  the  said 

booka 
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books  are  inily  and  exactly  made  according  to  the  direc- 
Oea3,e.47.  tions  of  this  act     And  by  the  37  Geo.  3.  c.  47,  s.  6.  In 


37 

s.  i. 

P^matiitijbt     ^^  ^^J  cl^^^  of  the  peace  for  any  coun^,  county  of  a 
Sefmdut^eUrh  ^ity,  or  coun^  of  a  town,  shall  omit  or  neglect  to  deli- 
ver  in  coart  to  the  sheriff,  previous  to  the  commence- 
ment  of  a  poll,  the  b^oks  of  registry  as  required  by  the 
35  Geo.  3.  c.  29,  or  shall  omit  to  make  oath  respecting 
same,  as  thereby  also  required,  such  clerk  of  the  peace 
shall  forfeit,  for  every  book  so  omitted  to  be  delivered, 
i       the  sum  of  £.  500 ;  one  half  to  the  person  suing  for  itj^ 
and  the  other  half  to  such  use  as  the  grand  jury  tliereof 
35  Geo.^  e.  29.'  ^^^^  at  any  subsequent  assi  zes  direct.    By  the .  3  5  Geo.  3 . 
1.43.  ir.         ^^  2^^  s.  43.  Ir.  every  clerk  of  the  peace  shall,  within 
10  days  after  eveiy  sessions,  deliver  to  the  treasurer  of 
Cfc)rf«f  ^«gw-  the  fcounty  a  true  copy  of  every  entry  of  registry  by  him 
^^*  made  at  such  sessions,  which  copy  shall  be  kept  by  the 

said  treasurer  amongst  the  accounts  of  the  said  county ; 
and  that  at  the  request  of  any  freeholder  of  said  county,, 
the  clerk  of  the  peace,  or  treasurer,  shall,  within  10  days 
from  such  request,  deliver  a  true  copy  of  the  registry  of 
all  the  freeholders  which  shall  have  been  registered  in 
such  county  at  the  rate 'of  3rf.  for  every  100  persons 
t.  44.       names  contained  in  said  copy.     And  by  s.  44.  if  any 
]^^^^^fj^<^^^^ot  the  peace  shall  omit  to  give  the  copies  liereby 
tk€p9tKe.        required,  within  the  time  limited,  to  the  treasurer  of  the 
county,  he^shall  forfeit  for  every  such  offence  d.  100, 
and  be  incapable  of  serving  as  clerk  of  the  peace  for  any 
county ;  and  if  be  shall  negle<^t  or  refuse  to  attend  at  any 
sessions  whereat  freeholders  may  be  registered  by  virtue, 
of  this  act,  or  shall  omit  to  give  copies  of  the  registry 
or  any  f>oll-book  lodged  with  him 'within  a  reasonable 
time  after  demand,  be  shall  forfeit  £,  50  to  any  person 
suing  for. the  same.     And  by  the  40  G.  3.  c.  Ms  s,  6.  Ir. 
^4l»(>a3.c80.  (which  appears  to  have  superseded  tHe  other  parts  of  thib*' 

qlause  of  the  3  5  Geo.  3 .)  if  any  clerk  4>f  tlie  peace  shall  omit 
qr  peglect  to  keep  any  of  (he  books  of  registry  tti  tlte  man- 
ner prescribed  by  law,  or  to  file  any  affidavit  or  aifermaCion' 
cjelivered  to  him  by  the  court  to  be  filed,  he  shall  forfeit 
«£.50*  to  any  freeholder  who  shall  sue,  by  action,  &c.  iti 
«ny  court  of  record.    And  if  any  clerjc  of  the  pea^e  shall' 

destroy, 

*  The  penalty  11  ^.  100  by  35  Geo.  3.  c.  S9«  b.  44*  Ir. 
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destroy,  or  wilfully  or  negligently  permit  to  be  destroyed,' 
or  shall  maliciously,  fraudulently,  corruptly,  or  wilfitHy' 
make  or  permit  to  be  made  any  alteration,  erasure,  obli- 
teration^ or  interlineation  iv  any  such  book  of  registry, 
or  neglect  to  attend  by  himself  or  his  deputy,  at  any 
election  for  any  coun^,  town,  or  city^  with  ali  the  books' 
of  the  registry  of  the  freeholders,  and  the  affidavits  on' 
which  the  same  are  founded^  and  to*  remain  there  during 
Uie  whole  of  such  election,   he-  shall '  be-  guilty  of  a 
misdemeanor,  and  be  impri^ned  for  3  years,  or  suffer 
luth  other  punishment  as  the  court  ^ill  think  fit,  and 
be  for  eret  incapable  of  holding  die  office  of  clerk  of 
the  peace.     The  45  Geo.  3.  c.  59.  s.  11.  I.  also  eiiacts,*45(3eo.9.^sa. 
tiat  the  several  clerks  of  the  peace  shall,  from  time  to  ^^^^   «    ; 
time^ as  diluted  by  the  35  Geo.  3.  c.  29.  Ir.  give  to  every 
frediolder  who  shall  require  the  same,  a  fiiU,  trae^  and 
correct  return  of  the  names  of  such  persons  as  shall  re*  Form^aeri^ 
giiter  their  freeholds  according  to  tl|e  directions  of  this:^,^^'^^ 
act,  and  of  the  35  Geo.  3.  c.  29.,  and  «hall  certify  at  the  ^^^'"^ 
Soot  theiecf  that  the  sedd  return  so  made  is  true  and  cor-*: 
sect,  accardiag  to  the  following  form  of  schedule  ^ 


w* 


lord 
and  re- 


of  free- 


scrip- 
xum. 


icibo. 


Buroiiy 
lYTbalf. 
iiaroiiy. 


of  Fife  or 
liv«9,or 
other 
jrenufCL 


Kc4IU 


Uaicuc . 
Registry. 


For  die  better  securing  the  performance  of  the  duties 
directed  by  this  or  any  adt  to  be  performed  by  the  clerit 
of  die  peace,  or  his  deputy,  in  respect  to  the  registiy  of  '  ^ 
freeholds,  this  act  provides,  s.  10.  that  the  several  clerks 
of  the  peace  of  the  several  counties  of  Ireland  shall,  at 
the  general  qaarter-*sessibns  of  the  peace,  or  adjourn*  ^  ^g^ 
nent  thereof,  next  after  the  passing  of  this  act,  or 
neiKt  after  his  appcnntment,  take  and  subscribe  the 
oadi  ft^owing :  '^  I  A.  B.' clerk  or  deputy  clerk  of  the 
'^  peace  for  the  county  of*  {as  the  case  ^ifi^ o^tf^UA^ 

**  kej   do  swear  that   I    will   faithfully  and  honestlyf  **'^«*'- 
^  and  without  fiivDur  or  aSi^on,  perform  attd. discharge 
^  thft  aeveral  duties  directed  to  be  performed  by  the' 

«  clerks 


4t  Of  the  Parliament  Bppk  I. 

^  elerks  aud  depu^-^clexks  of  the  peace,  b;  an  act  passed 
"  in  the  parliament  of  Ireland  in  the  35  th  year  of  the 
"  reign  of  his  present  Majesty,  intitl^  "  Jn  act  for  re^ 
**  gulaiing  the  election  of  members  to  serve  in  jparlia- 
*^  menty  and /or  repealing  the  several  ads  therein  meu" 
*!  tianed,''  and  by  an  act  pas^  in  the  45th  year  of  his, 
<f  present  Majesty'^s  reign,  iatitled,  *  f^ere  set  forth  the 
**  titl^qfthis  act  J  and  that  I  will  not  cleman4  or  receive 
'<  any  fee  or  fees,  fpr  discharging  apy  of  tl^e,  sai4  d^ties^ 
<'  wtuch  I  aiii  no^  ent^tl^d  to  by  Ig^w  ;'^  qp  ^Ip  ine  Qpd — 
Hi^ich  oath  the  f&id  clertcst  &c.  a^  raquii^  ^.  deliver 
to  the  treasurer  of  thf  county,  «^  pre^ervQ  aipoiig^  the^ 
records  pf  the  cqiinty. 

^teeHon  nfet-      Ne^t  99  tQ  s^cb  cities  abd  tovm^  in  Englanel  •$  ar«  couAr 

^^ondLuf.  ^^  ^f  themselves,  the  19  Geo.  2.  pv  26.  s.  4,  j:i|g. 

^90*^^'^^-  enactp,  tj[iat  w  person  shall  vote  in  the  deciioa  of  a 
member  for  any  such  cily,  &c.  in  which.  pemoiM  have  a 
right  to  vote  in.  fe^pect  of  land,  &c«  ol  the  yearly  value 

B^hUmm  of  40^.  unless  0\ick  ptetspn  shall  have  »  freehold  estate  in. 

^"  ke.  ^'   sttcb  city,  &c.  -of  tbeeiear  yeady  value.of.  40$^  atuyveaU: 
rents  and  chaises  pagrabie  out  of  .ibe  s^pa^  .and.  sh^ 
have  been  in  the  actual  ^possession,  or  in  receipt  of  the 
rents  and  profits  thereof,  for  his  own  use,  above  12  c%7 
lendar  ijionth^,  exqept  thje  same  cam|S  to  him  witUin  tbit 
time  by  descent,  niarriagje,  marriage-settlement,  jdevise^ 
or  pronation  to  anj[  benefice  in  a  church,  or  by  |>romo- 
tion  to! an  office;  >tod  no  person  shall  vote  in  iJight  of 
any  freehold,, estate  granted  jto  him  fraudulently^  cm  pi^** 
po;^e  to  qualify  him  to^ve  his  vote,  j^nd  the  p^fd^  .foyr, 
luting  contrary  to  the  true  intent  hei:eof,is  <£.40^  By  ji.  5.. 
no  public  or  parliamentary  tax,  church  pt,  parish  i^^-  or. 
^uty^  (ft  apy  other  ta^^.i^te,  or  assessn^pnt  withi?  <ai^h' 
ci^es,  &c.. shall  be  d^eqied  to  be  any  .cl^^e  pay^ijUle  oUt^ 
oi^^any  ffediold  estate  within  th^  x^eaDing  of 'tli^  acti 

fVide  antp^    \j^h  f^eral  piQvisions  are  similsf  to  thoi^  of  4<0  f  1 8 
Cep.  12.  f .  19. 4(.  5.  iQ  respect  to.,  fseq^ldcoa  ia  oonnutis 
a^(.larg9»    The  clause  of  this  fftatjibe  19  QfH>.  3.t  2#;  a.  3. 
,        '•    '  '  I    ♦   M  •  Eng.' 

9**:l»  Mt  i^  tfiMndHlf  M  Ht  pused  \n  Hm  jiarKmcnt  ilf  IreTand  in  thci 
^Uk  year  of  Ui^tftcat  Mufs^n.  for  rvspMns  t|i9:«to«lioii  «r  n^mtlmnAo 
iSerre  ta  pafliament,  so  far  as  relates  to  freeholds  under  the  yearly  value  of 
£120  i  and  for  making  further  and  other  regtilalions  relating  theretow 


S.5. 
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Eng .  fi^ich  veqcBroifreelMldi  io  cotintses  'o£  '€kie%  ^'Ac;' 

to  be  ■■nciicd  to  fdaie  land  tto  *  aidy  hat  been  altvady 

ttai0d^  Mnie  p.  24.  The  ckuset  ot  the  3^Geo  3.  c.89.  In 

S7  Geo.  S.  c.  47«  Ir.  40}Geo.  3.  c.  80.  Ir.  and  45GeOj  S, 

c.  59.  I.'whkefa   have  been  aleeady  abridged,  provide  «a 

well  in  lespect  u>  freehpUers'  in  eounties  ^f  citLet  and  • . 

towBB,  as  in  couniies  at  la^e^   !  .  '  * 

The  fltatutei  which  ri^gard  the  elective  franchise  otFr$emAt»u 
fieemen  in  cities  aa4  boroughs  are  neat  in  6rder.    The  3  ^!^^i^^  . 
Geo.  S.  o.  15.  8.  i.  Eng.  enneta^that  no  person  shall  voce'^'^^'^'^ 
as  a  frecfnao  at  any  eleotioti  of  members  for  any  city,  town,  8.^>g.^  ^^' 
poft,  or  borough^  in  England,  lEtC.  unless  sach  persoa 
shall  have  been  admillod  lo  bis  freedoo)  12  calendac         • 
moodis  before  the  first  day  of  the  election ;  and  every  ; 

peraoawiio  shall  vote  as  a  freeman,  not  being  so  qiwlified^ 
aball  forfeit  if  100.  to  any  person  who  shall  sue  for  the    ^ 
aae,  aiid  sooh  rote   shall  be  void :  But  by  s.  2.  no*.       t.  s: 
thing  ber^  shaM  extend  to  any  person  entitled  to  his      i 
freedooi  by  btfth^   Biarriag^»  or  servitude,  according:  to 
tlie  customt  of  sooh  iiitf ,  Ac.     By  a.  d»  if  any  oia}  or  or       .  5^ 
other  officer  of  any  torporatioo,  or  osbor  person,,  snail. 
wil&iBy  and  fraiidolitody  antedoie,  or  cause  to  be.  ^ute- ;2T^^^''' 
dMed,  aay^nmaion  of  any  freettiaa,  snob  mayor,.  &c.'<<^* 
shall  focfeit  i£5O0.  to  faiioivfao.  shall  sue  lor  the  same« 
AikI  bj  ^  4.  the  mayoi^  baihflp;  shertii^  t^wn-derk,  or       •*^ 
of  any  corposataon,  having  the  ca^tody  or  power 


over  tlie  records  of  tlie  souse,  sHail)  upon  tiie demand  of  a<fmi»io^i</ 
ftAy  candidate,  or  hisogeat,  or  any  2  freeman,  on  pay-{v«T^*;»«jw 
of  u,  permii  soch  candidate,  &c,  between  9  Jn^^^^/jJ^ 
morning  and  Sin  the.  aftera(|on«  at  siny  time  befove. 
witl*>iii  one  moddi  after  any  snob  election,  to  inspect 
cbe  books  and  papers  wherein  ttt  adaMsaion  of  ifi^omen 
shall  be  ttktarod,  and  to  hatO  oopios  or  miii^ttes  €>f  .tiie  c^pf^taM 
adfliis^oorof  so  mwny  CreeniM  ai^  such  candi(hlO,'iAtc;^^- 
4nll  thiek  fit;  ^poe  poj^ng  to  such  officer  a  reasonable 
4: barge  for  writing  thmmmm ;  arfd-'iach  bOobs,  J6m.  shaTl,  Booh,  ^r  /a 
if  detfiaodHi  by  such  candidate^  ice.  bo  produeod  by^^^^';^*' 
aocb  laayor^^tiouat  My  election,  aiid-be  Hafcuei*  to  in 
rase:any  dii|iifo  aliliU  arise  souchinlj^  Ihe  right  uf  any 
pagao»  iTiigiiw  diiei  msf-  y  u*)nih  if  swsb  foapiv,  dte>«ihellf' 
rffbae  tO  suibaooodidato^  tfa^.ittKviaf^tioa  of  Mob 
♦  '  books, 


44  Qf.ikt^tmliafimk^  Bfabk  t 

MN^  4b  <ci  \mm  tmfkm  m  waamtm.  th^mtA  m  stuOl 

Pen^itfMie^  iidfoit:  oi  «tgl«eli  ^  pr«tece  luclit  beobi,   tee,  it  4tagr 

'^'^  ^'  «Uc«M,  if  ifaManfted  aadk  paid  i»i  a^^  afafOiaU,  «»)» 

Qlftjtttv^teh  tWl  farfait;£i;oaia  htM  vlichabaU  ^^rfocilDft 

•.3.  ik«.     mmu  Sycs.  &'  nhe  paiwliatia  ttesacftibitl  ba  rvcivaitdv 

iro»«4f/»AM   «tb  **  OMttb  by  action'  of  lhBb^.  fco.  in  .'Mf  tooaril  •« 

•****'*'•         record  at  Wartminster :  Prarjiftd' (».  iL>  Aar  tha  pr»i«« 

» «i        aatian  bat  eooiinanoid  aufcia  a  jMan  .Bf  a  7.  «bt  lauirn- 

4tKtKmhimdk  i^9^Moe»  aball  aead^  (oaaaaae>-  d^e.>o|m^  iMa  actaa  tb« 

Ikna  oiibe  alctiBOiv  ofi  iqMafeara  Jbi  4ii;ies^  ^o.  wkm^ 

tbanghi of  atettioo m  iiif/fba vihola'ac'm pantfnirMiineny 

iaMna<|iataiip  aftar  raa^nf  ahf  ft  Oea  ^  o.  25.  Eng>. 

t.t.        aga'iwa^bribbry.     By«s,  ^  riasasi'  sbail  not  Mrand  txr 

Ztm^onanH      ^udbi^  OT  NopaMi. '  AilA  liio' 3Si  Gaa.  3.  o.  39. 1)-%  ia 

«A  ii'iNiifbr;iMi9M^pH»^da%-  (h.  aft>  tbat-  ai»  |Mraai^  shalb 

95  G«o.  J.c.t9.  ^"D^  ftaateacfiai»at(^aiiy  alM««9n  ofia^ineiifbair,  Im,  ahosa 

**  ^^'  '^«  .       fcaadoai-  sli«ll  itat  ha^y  cama  |i»  hMn  by*  aai^iaav^.  bM^ 

Tf^r*  ff>u    nghif  o«.aiayriaga^  iu4ei|tl«e  ibsdlibave  bafti  adbaitted  to* 

M^^^^!t!t    ^  fraedoai,  of  bia  fiMadooi  Ault  bMe  baao^  (tantad  to 

hforti^mqr   biai»§oatemlardioiilhib^oretbet|pi«raf«ba«^    Ami 

bjL  8.  IX  mnf  un^m  (»  olber-ofllMO  of  anyi  coffKiratioR 

^^       sUlv  up^iKtbadaaiaad  al-any*  ^aadUhato^  oa  pa^Mmani' 

rM4iJaf0,  M.  of  S5,  '^  parttii  suebp  ran4idaia)   >§•■<»  ar  ft«eai«a»« 

i0  mn>€ct  eiurg   hafcaaeiLtbeboufaof  Watmoani  -•ftQ  B  <»\ba  a<iirnooa» 


Ikli  apy  tima  befioaa*^  afid^  imHia  ^|W.  ia#atb  alter  sadi 
daeiion,  to.in«paottbe.  baobft  awdi».pafar»  wbarnin  tba- 
afbniarioa^af  fraoMP  sbtiH^bftmiarad^  awi^uivlicuvec^tpW' 
,/HAay^      or.  mtnate^'ofitha'  adanisaioai  oC-  aa,4iiaiiy  ^eaMao  aa^^iiucb- 
^'V^  caodidatai  tea.  aball  i4iab  fi«^  apaa  jMjraNtif  of  3a.  €4i 

faB^eiaiyadtaimoot  aodtauab^faQoks'shaU^  i£.€lafnaiidai^ 
i9<Mfai9af|M^  bjD  apcb  oanfdMaea,'  ito.  ba.*prodiiaa#  by-«och*  ibayor, 
^"^'^  hm  9mdtif\mAm$sf<a^  lio. ahaN<  refoa^  8|i4h>aandtdata« 

tet'tba  ia^MKlRaaiafiivab  bboks,  liai  a^aajF^alactiao)  if- 
4aaaifiikiA>ilmkpaidifena8  afcaatald,  ^ba^iMl  M^  ^^ 
f!^f^^^  t%  hiaa^Kbo  ibaliiMtaifcv  tb^i^aa  ai|  ii».%  IB^A^  TS.  )Mf<. 

ISh^  MCpOkftkx;*.  iOffi  Sa&  aaaal%  ilj«uiia4ierBatiabftU 

I  titer  t  In  nfihi      .  w  »        -^  a^ 

tffitMii^ncy.    b^atdtoaitiAt^  ilg  a>tf>l|innQiiaifar  tciii^«an4'.  bonoagbfr 
rr^^^'^^'  >ii{£««I^^iM  HlbliiNiaiiM^ialaibitemip^i^^Bfx^^^ 

lot».  »».  agi,iMhahilaq»i  hQma-h>il4>ri  bfiniihpf|>pri  aa4 
P»trti»H»»  ht^^  ittl)e4  4M8I  it  ag^  nhihiiiBU  baaM>i 
biMVi  lK>«fla9bMpir,*juid.|Kii-i|«U»r^.0i:M«aa.i^ 

hoqseboldfcr 


hoaaeholdar  resiMt,-  or-vaai  UdiAitaiit  bf  such  city  ok 
boioiigb,  miletf  he  AalL  h«ve  beea  aocually /  and  li^fM 
jE&  an  inhabiianty  &c.  wkfain  such  ci^,  &c.  €  calendar 
.  months  {Mrenoas  to  th6  day  of  tlie  election ;  and  if  any 
person  shall  vote  contraty  to  this  act,  his  vote  shall  be 
void^  and  he- shall  forfeit  .«£.20  to  any  person  who  shall 
sne  for  the  same  by  action  of  debt  at  Westminster ;  and 
in  every  such  action  the  proof  of  inhabitancy  shall  lie 
i^ion  the  person  sued,  provided  such  action  be  com- 
menced vrithin  6  calendar  months  after  the  cause  of 
action  accrued;  but  thb  act  is  not  to  extend  to  any 
person  acquiring  the  possesnon  of  any  bouse  in  any  citp, 
&c.  bydescenty  devise,  marriage,  or  marriage-settle* 
ment,  or  promotion  to  any  office  or  benefice ;— 4ior  by 
u  2.  to  any  tyther  description  of  persons  who  may  claim  ,,  t. 
.to  vote  at  such  elections  by  any  other  title  than  as  above, 
.or  by  any  other  superadded  qualification.  In  order  the 
better  to  prevent  peijuiy  and  occasional  votes,  the 
35  Geo.  3.  c.i{9.  s.  63.  Ir.  also  provides,  that  no  person  a50eo.3.c.39i 
shall  be  snflEered  to  tote  at  any  elecdon  of  members,  in  /^^^j^^,^ 
right  ef  being  aii  inhabitant,  without  having  been  regis-  b<f^ghs  to  be 
iered  12  calendar  months  before  the  teste  of  the  writ> 
as  therein  mentioned,  thereby  referring  to  section  55 y  t.55.i 
windi  enacts  that  every  resident  inhabitant  claiming  a 
right  to  vote  as  being  an  inhabitant  of  a  borough,  where 
the  right  of  voting  is  in  the  inhabitants,  or  in  the  inha- 
biunts  and  others,  sliall  at  some  quarter-sessions,  or  ad- 
joumment  thereof,  in  open  court,  before  the  justices  of 
the  county  ^iriierein  such  boroug^h  lies,  take  the  following 
oadi  cr  affirmation.    **  I  A.  B.  do  swear  (or  if  a  quaker       o^tk, 

**  do  affirm)  that  I  am  a  resident  inhabitant  of - 

"  and   householder  in   the  borough  of  ■  in  the 

^  county  ef  and  that  my  house  is  situated  in 

■  ^*  (here  naming  the  street^  lane^  alley ^  roWy  (k^ 
flaeej  and  that  my  nitighbours  are-  <ind"       '^ 

and  that  I  hi^e  resided  in  said  hoi^se  for  6  calendar 
months  last  past,  and  that  I  am  not  an  imnate  er 
lodger  vridi  any  other  person  in  the  said  borougli,  but 
am  really  and  truly  a  resident  inhabitant  of,  and  house- 
keeper  in  the  said  bwingh,  ani  am  answerable  Ipt 

«*  payment 


€1 


<C 
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^  payment  of  the  unial  eugtoniftiy  tascet  aod  cesses  m 

^  said  borough,  as  a  resident  lumseiiolder  thereiDj  whidh 

^  shall  or  may  ^be  legally  demanded  of  mtj  and  that  my 

^  said  house,  exclusive  of  my  land  amused  to  or  let 

*^  with  it,  except  the  -ground  whereon  my  house  (vrith  its 

**  offices  and  back  or  other  yard)  stand,  is,  to  the  best 

*^  of  my  knowledge  and  belief,  wordi  the  sum  of  £.6 

^  yearly,  and  that  I  b'eliere  the  same-  may  be  let  for 

^  said  sum  of  «f .  5  yearly  to  a  responsible  tenant,  and 

^  that  I  am,  to  the  best  of  my  knowledge  and  belief,  of 

the  >age  of  21  years  and  upwards.**     So  help  me  God — 

which  oath,  &c.  shall  be  taken  by  every  sucb  inhabitant, 

in  all  cases  in  which  he  shall  be  required  to  register  his 

*'^^       residence;  and  by  s.  5€.  when  any  inhalKtant  of  such 

Form  to  beob'  boTOugh  shall  desire  to  have  his  residence  registered,  .he 

terved  tkere^     ^oXl  swcar  Or  affirm  the  aforesaid  affidavit  <Mr  affirmation, 

which  shall  be  then  read  aloud  in  open  court,  and  the 

person  so  registering  shall  sign  the  same,  or  affix  his 

mark  thereto,  before  2  witnesses,  who  shall  also  sign  the 

same,  and  the  court  shall  deliver  it  to  the  acting  clerk  of 

the  peace,  who  shall  immediately  affix  the  paper  contain- 

.ing  the  affidavit  or  affirmation,  an  a  bode  to  be  by  him 

kept  for  that  purpose,  and  then  the  court  shaU  sign  it,  and 

date  it  according  to  the  date  of  the  month  and  year; 

t.  57.       and  by  s.  57.  tlie  names  of  the  persons  making  such  af- 

jcames  aibha-    ^^^^^  ^'^^  ^^  alphabetically  arranged  in  an  index  at 
hetkai  in  clerks  fhc  end  of  the  samc  book,  and  the  pftge  where  the  af- 
fidavit of  the  said  inhabitant  may  be  found,  and  such  in- 
habitants names  sliall  be  so  entered  immediately  after 
tlie  corresponding  affidavit,  &c.  shall  have  been  entered 
in  the  registry  book,   without  the  intervention  of  any 
other  business  >  for  the  inserting  which  affidavit,   &c. 
entry  or  registry,  and  indorsing  the  same,  6d,  fee  shall 
t.58.       be  paid  to  the  acting  clerk  of  the  peace.     By  s.  58.  the 
-said  book  shall  be  kept  by  the  clerk  of  the  peace  amongst 
eii-rk^of  Replace  ^®  Tccords  of  the  couuty,  and  be  preserved  without  ad- 
openioimpec'   ^ition  or  alteration,  from  one  quarter  session  to  another, 
jieither  writing  in  the  same,  nor  permitting  any  otbei* 
•to  write  therein,  but  the  same  shall  be  open  to  the  in- 

•jpection '  of  .any  registered  inhabitant  of  such  borough, 

at 
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fttany  tiAie  between  the  hburs  of  12  and  2  o^clock  in  the 
day  tmie,  wben  such  inhabitant  shall  require  it,  upon  bis 
giving  24  houtB  noticey  except  only  on  Sundays  and  the 
greater  feiasts,  he  paying  for  the  same  U.  for  each  in^ 
speotioii,  buft  being  debarred  the  use  d  pen  and  ink 
during  the  time ;  if  however  any  person  having  or  claim- 
ing a  \'Ote  in  such  borough,  shall  require  of  the  clerk  of 
the  peace  to  furnish  him  with  a  copy  of  Ae  registry  book^ 
Of  any  part  thereto,  he  shall  furnish  such  voter,  within  a 
reasonable  time,  with  a  true  written  copy  thereof,  charg- 
ing for  the  same  atlhe  rate  of  2d.  for  every  4  inhabitants 
so  tq;isteied,  contained  in  said  copy  including  the  m* 
dex;  and  the  clerk  of  the  peace  is  ther^y  also  required 
to  furnish  aii'y  peltson  having  or  claiming  to  have  a  vote, 
with  a  copy  of  the  index  or  any  part  thereof,  mthin  8 
days  after  'demand,  dsarging  for  the  same  at  the  rate  of 
1  if.  for  every  10  names.  By  s.  59.  the  acting  clerk  of  1.59. 
^e  peace  on  the  last  day  of  every  quarter  sessions,  shall  . 
insert  a  true  copy  of  such  entries  or  registries,  as  he  shall  Churchx^^eni, 
have  made  during  the  course  of  the  said  quarter  sessions^ 
with  an  index  thereto,  in  a  book  exactly  similar  to  his 
own,  to  be  kept  by  the  church  wardens  of  the  parish  or 
paiishes  wherein  the  borough  lies,  or  by  one  of  them,  to 
be  by  them  carried  to  every  quarter  sessions,  and  there 
intrusted  to  the  acting  clerk  of  the  peace  for  that  pur^ 
pose  on  the  last  day  of  each  quarter  sessions,  and  at  no 
other  time;  and  the  church  wardens  shall  preserve  the 
said  book  without  alteration,  not  writing  in  it  themselves> 
nor  permitting  any  other  person  to  write  therein,  ex*- 
cept  the  clerk  of  the  peace  as  aforesaid.  By  s.  6 1 .  at  ^  ^j^ 
every  quarter  session  held  next  after  the  1st  day  of 
August  in  every  year,  for  any  county  wherein  there  is  ^''^'^'^J^ 
situated  any  borough  or  part  of  any  borough,  wherein  registrif. 
the  right  of  voting  is  vested  in  the  inhabitants  iii  general, 
or  in  the  irthabitants  and  others,  the  justices  are  required 
to  adjourn  the  same  to  some  convenient  day,  within  3 
wedca  from  the  holding  of  such  sessions,  to  some  con- 
venient place  in  such  borough,  for  the  purpose  of  there  . 
registering  the  names  of  such  persons  claiming  a  right  to 
vote  in  such  boroughs,  as  shall  desire  to  be  registered;  - 

and 
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&  6JL       ^^^  by  s.  6  3 .  no  person  claiming  to  vote  in  right  ^f  being 

'  an  inhabitant  only,  shall  vote  for  any  ip/^mbeiv  when  a 

^^HfoT^'^S^^ of  voting  is  vested  in  the  inhabit^ts  in  general, 

M«n^  tMha-  or  inhabitants  and  others,  who  shall  not  appear  to  have 

been  first  registered  in  said  books,  or  one  of  them,  in 

the  manner  above  prescribed  (by  s,  55.)    12  calenda,r 

months  before  the  time  of  holding  such  election ;  but 

a  64.       this  act  provides,  s.  64.  that  when  any  such  borough  shall 

Ontk  wkere  tu^^  situate  in  two  different  counties,  every  inhabitant  in 

lorotf^k  in  tan  whpm  the  right  oC  voting  is  vested,  may  in  the  oath.  &c. 

^prescribed  to  be  taken  at  the  time  of  registering,  or  in 

..the  oath  which  he  by  s.  63.  may  be  called  upon  to  take 

at  any  election,  substitute  the  words  -'^  resident  inhabit 

^  tant  of  that  part  of  the  borough  of-^r ^-^which 

**  lieth  in  the  county  of  for  the  words  ^'  resident  in- 
**  habitant  of  tl^e  borough  of  ■       ■       in  the  county  of  '* 
^C5.       By  8.  65.  if  any  such  inhabitant  of  such  borough  shall 
Temdtnfor       ^°^  ^^^^  ^^  acting  clerk  of  the  peace  has  wilfully  or 
isg€uae(ifcM  negligently  acted  in  disobedience  of  this  act,  by  not  re- 
'     glstering  his  residence  as  thereby  directed,  having  been 
thereunto  duly  required,  and  by  not  giving  to  the  church- 
wardens of  said  borough,  a  copy  of  the  registjry  book 
in  manner  aforesaid,   or  by  erasing,    tearing  out,    or 
designedly  making  the  same  or  any  part  thereof  illegible, 
.or  designedly  or  through  neglect  suffering  any  person  to 
do  so,  such  inhabitant  shall  recover  from  tlie  acting  clerk 
of  the  peace,  by  civil  bill,  the  sum  of  £.  30,  process 
being  served  12  days  inclusive  before  the  1st  day  of  the 
assizes;  and  in  order  that  the  recovery  of  such  penalties 
^  ^'       may  be  the  more  easy,  it  is  provid.ed  s.  66.  that  the  act^ 
Certifitat9  </    ^^S  clerk  of  the  peace,  upon  receipt  of  6cf.  as  aforesaid, 
f^p^'  shall  deliver  to  the  inhabitant  a  certificate  signed  by  the 

court,  and  countersigned  by  himself,  of  his  being  duly 
registered,  which  certificate  when  proved,  shall  be  suf- 
ficient evidence  upon  any  civil  bill  for  the  aforesaid  pe* 
a  67.  nal^ ;  and  by  s.  67,  if  the  registry  book  to  be  kept  by 
the  clerk  of  the  peace,  and  the  copy  thereof  to  be 
kept  by  the  church-wardens,  shall  both  be  proved  upoo^ 
oath,  before  the  returning  officer  of  the  borough,  tp 
have  been  lost^  destroyed,  or  withheld,  or  sq  defaced 

that 
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{hat  the  gffidavite  sh&il  be  illegible,  either  previbM  to 

br  during  the  eleotion^  hi  ^ch  cade  any  of  thd  said  cer* 

fificates  tdi^n  proired  ftteiiH  l^e  sufficient  evidence  upon 

the  election,  that  the  inhabitant  producing  ifee  tfaiAe  hai 

fceett  duly  registered,    tiyi.  ert.  ab^  person  (not  eteept*  '    s.  6a. 

ing  the  clerk  o^  tbt  peace  or  church-warden)  si'ho  ^hdl 

tteal,  destroy,  ot  maliciously  alt^  the  said  regisxt^  tJhigf^k  rem 

boob,  or  either  of  them,  or  degHgently  or  wilfufly  s^f-  ^^^^^^^^ 

&r  the  saifte  to  b£f  doiie,  ithall  duffer  3  ye&rs  lajprison- 

ttent     It  IS  ai^  provided  by  s.  69,  that  siich  church- .     ^^* 
wardens  a3  shafi  reed^e  the  registry-book  from  the  clerk  /}^^,y  ^  ^ 
of  the  peace  upon  the  holding  of  inf  election,  ihaH  r^tttrn  gJ^S^^J^ 
the  same  to  the  clerk  of  the  peace  or  his  order,  imm^v  Sus. 
diately  upon  being  diereunto  raquired;  and  inch  persoh 
ik  said  o^ce  urbo  sh^Il  have  the  other  of  said  books  in  his 
jxMsessfoA  ^  the  e)tpiration  of  his  office,  sh^  deliver  th^ 
same  to  Ids  jraeceiBSOr,  Immediately  upon  being  by  hii^ 
dieffeunto  re<{nbred,  orwiddn  10  days  after  the  ezplra-p 
fioa  of  said  offiter  if  not  sooner  reqtiired;  and  by  s.  70^       •:  "^^ 
any  person  whtir  shdl  tmlawfully  detain,  or  refuse  to  dc-  p^j^i^j^j^.^ 
tiyer  up  said  bodss,  ot  either  cf  them,  as  aforesaid,  shall  *kitv€nng  ^d^ 
forfeit  £.10  for  every  day  he  sliall  untanVfuUy  detain  the 
same,  to  be  recovered  by  d^il  bill  before  the  judge?  of 
assize  in  any  county  i/t^here  such  offence  shaH  be  com- 
mitted ;  and  shall  also,  upon  cotivicdon  of  such  offbuco 
before  the  judges  of  ^^e  Of  such  county,  siffFc^r  one 
months  imprisonment  for  ^ery  di^  lie  shall  so  detain  tire 
same;  it  is  further  enacted,  s.  71.,  that  tlie  cburcti-       t^i\ 
wardens  in  such  parishes  as  afbresaidi  in  qa^e  of  any 
neglect  or  refusal  to  (Comply  with  the  several  matters  re^ 
quired  of  Aem,  shall  forfeit  £.100^  to  be  recovered  by 
aoy  person  who  shdl  aue  for  the  same  in  any  co^rt  of 
record. 

It  b  a  pro^ston  which  is  common  to  ttie  law  of  both  Muton  ineapot^ 
coantries,  and  Applyhig  to  elections  m  general,  whether  ^  ^  g  ^r.  s. 
for  counties,  dties,  oT  boroughs,  that  no  person  shall  be  25. «.  »•  Enj 
adiidtted  to  vote  at  any  election  of  a  member  or  mem-  •.  %d/ul 
bers  to  tMe  in  parliinient,  m4io  Is  nnder  thef  age  of  2> 
years;  a  clsiuse  to  tbib  efliect  being  contained  in  the  f  &; 
8  W.  3.  c.  as,  s.  >.  Krrg.  tod  «  Ge?,  3.  c.  ^9!,  s,  W.  Ir. 
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ojpcenof  the       g    ^    22  Geo.  5.  c.  41.  Eiiff.  no  commissioner  col- 
hitedtovote,     lectot,  supervisor,  ganger,   or  other  person  concerned 
22Geo.3.c.4i.  ^^  employed  in  the  excise;  nor  any  commissioner,  col- 
lector,  comptroller,   searcher,   or  other  officer,  &c.  of 
the  customs;  nor   any  commissioner,    officer,   or   other 
person  conceriied,'  &c.   in  collecting  or  managing,  the 
duties   on  stamped  vellum,  parchment  and   paper,  nor 
any  person  appointed  by  the  commissioners  of  stamps ; 
nor  any  commissioner,  or  other  person  employed  in  col- 
lectingj  &c.  any  of  the  duties  on  salt ;  nor  any  surveyor, 
collector,  comptroller,  inspector,  or  other  qfficer  or  per- 
son employed  in  collecting,  &c.  the  duties  on  windows 
or  houses,  nor  any  postmaster,   postmaster-general,  or 
his  deputy,  or  any  person  employed  under  him  in  col- 
lecting, &c.  the  revenue  of  the  post  office,  nor  any  cap- 
tain, master,  or  mate  of  any  ship,  packet  or  vessel  em- 
ployed  by  the  post  master  general,  in  conveying  the  mail 
to  and  from  foreign  ports,  sliall  be  capable  of  giving  his 
vote  for  the  election  of  any  knight  of  the  shire,  commis- 
sioner, citizen,  burgess,  or  baron,  to  sit  in  parliament 
for  any  county,  stewartry,  city,  borough,  or  cinque  port, 
or  for  choosing  any  delegate  in  whom  the  right  of  elect- 
ing members  to  sene  in  parliament  for  Scotland  is  vested; 
and  if  any  person  so  disqualified  shall  vote,  during  the 
,time  he  shall  hold,  or  within   12  calendar  months  after 
he  shall  cease  to  hold,  any  of  said  offices,  such  vote  sliail 
be  void,  and  such  person  shall  forfeit  ,£.100,  one  moiety 
to  tiic  informer,  and  the  other  to  be  paid  to  the  treasurer 
of   the   county,  riding,    or   division  where  the   offence 
shall  be  committed  in  England,  or  to  tlie  clerk  of  tlic 
jjistices  of  the  peace  of  the  county  or  slewartry  in  Scot- 
land, and  to  be  applied  to  such  pui*poses  as  the  justices 
at  the  next  quarter  sessions  for  such  county,  &c.  shall 
think  fit;  to  be  recovered  by  any  pei-sOn  by  action 'of 
debt,  &c.  in  any  court  of  record  at  Westminster,  or  by 
summarj^  complaint  before  die  court  of  sessions  in  Scot- 
land ;  and  the  person  convicted  on  such  suit,  shall  be 
,,  thereby  disabled  from  ever  holding  any  office  or  place  of 
^  .         trust  under  the  crown ;  but  by  s.   5.  such    prosecution 
must  be  commoncod  witliin  X2  months  after  such  penalty 

f  shall 
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shall  be  incurred.     By  s.  2.  this  act  does  not  extend  to        i.  3. 
die  commissioners  of  the   land  tax   or   other  persons 
*ctii^g  by  their  appointment;  and  by  s.  3.  offices  then        *■  ^* 
held  or  usuall}'^  granted  by  letters  patent  for  any  estate 
of  inheritance  or  freehold  are  also  excepted. 

And  by  the  43  Geo.  3.'c.  25.  s.  1. 1,  no  commissioner,  OffictrsifUui. . 
collector,  siuireyor,  supervisor,  ganger,  or  other  person  /^^^  d^aiu. 
employed  in  the  excise  in  Ireland;  nor  any  commissioner,*^^ 
collector,  surveyor,  comptroller,  searcher,  or  otlier  per-  c  25.  s!  1. 1. 
son  employed  in  the  customs  in  Ireland ;  nor  any  sur- 
veyor, collector,   comptroller,   inspector,  or  other  per- 
son employed  by  the  commissioners  of  the  revenue  in 
Ireland,  in  the  collecting  or  managing,  &c.  any  of  the 
duties,  taxes  or  impositions  paid  or  levied  under  the  di- 
rection of  such  commissioners;  nor  any  commissioner  or 
other  person  employed  in  collecting,  &c.  the  duties  on 
stamped  vellum,  parchment  and  paper  in  Ireland,  nor  any 
person  appointed  by  the  last  mentioned  commissioners 
for  distributing  of  stamps  in  Ireland;  nor  any  postmaster- 
general  or   his  deputy,  or    any    person  employed  by 
him    in    collecting,     &c.    the   revenue    of    the     post 
office    in    Ireland,    nor   any  captain,   master   or  mate 
of  any   ship   or  other  vessel  employed  by  such  post->- 
master-igeneral  in    conveying    the   mail    from    and   to 
Ireland,  to  or  from  Great  Britain  or  otlier  place,  shall 
be  capable  of  giving  his  vote  in  any  election  for  the 
choice  of  any  representative  in  parliament  for  any  coun- 
ty, &c.  iiHlreland ;  and  if  any  person  so  incapable  of 
voting  shall  give  his  vote  during  the  time  he  sliall  hold, 
or  within   1 2   calendar  montl\s  after  he  shall  cease  to 
hold,  any  of  said  offices ;  such  vote  shall  be  void,  and 
such  offender  shall  forfeit  £,  100  Irish  currency— one 
moiety  to  the  informer,  and  the  other  to  be  paid  to  the 
til^asurer  of  the  county,  £Cc.  in  Ireland  where  such  of- 
fence shall  be  committed,  to  be  applied  to  such  cha- 
ritable purposes  within  such  county,  &c.  as  the  justices 
at  the  oe;xt  quarter  sessions  for  such  county,  &c.  shall 
thiokfit,  to  be  recovered  within  (by  s.  4.)  1 2  calendar  months^     *•  ^ 
after  such  penalty  sliall  be  incurred,  by  action  of  debt,  &c. 
by  any  person  who  shall  sue  for  the  same,  in  any  court  of 
record  in  Dublin.     But  by  s.  2.  Uiis  act  is  not  to  extend        .  <, 

£  2  to 


r  ^ 


^  6f  the  Parliament.  Book  1, 

to  afty  office  then  held,  or  usually  gfant^d  to  be  held,  by 
fetters  patent  for  any  estate  of  inheritance  or  freeiiold. 
Vn^emftufnce      "  To  the  €nd  tW  the  great  diitiei  of  6xoi^,  and' 
^L^^^'  ^  the  po\Vers  given  for  collectihg  th^  same,  may  not  he 
iw.&M.  C.20.  employed  for. the  inBuencing  of  elections  of  members  to 
^     '   "         serve  in  parliaiheiit,  which  cleC^tions  6ught,  by  the  con- 
stitution of  tliis  government,  t6  bfe  free  and  unteofrupt,'* 
it  IS  enacted  by  the  5  W.  &  M*  c.  20.  s.  48.  Erig.  that 
no  Collector,  supervisor,  ganger,  or  Other  officer  or  per- 
son employed  in  tlie  excise,  shall,  by  wbW,  message,  of 
writing,  or  in  any  other  m&iiner,  endeavour  to  persu^6 
any  elector  to  give,  or  dissuade  any  elector  from  giving, 
his  vote  for  tl'ie  choice  of  any  knight,  citizicn,  burgess, 
of  baron  to  serve  in  parliament ;  and  every  person  of- 
fending tlVerein  shall  forfeit  <£,  100,  oile  ttioiety  to  th6 
informer,  the  other  moiety  to  the  poor,  &c.  to  b^  neco- 
refed  by  any  person  that  shall  sue  &c.  at  Westminster ;  and 
every  person  convict  on  any  such  suit  sluill  becbme  dis- 
abled to  bear  any  office  rddting  to  thi$  duty  of  excise, 
or  any  other  office  or  place  6f  trust  under  the  crown. 
12 and  13  W3.  And  by  the  12  &  13  W.  3.  c.  10.  s.  91.  Eng.  no  conimis- 
sioner,  collector,  comptroller,  searcher,  or  oth^r  officer 
or  person  cbncerned  in  th6  customs,  Shali  by  word,  mes- 
sage, or  writing,  or  in  any  other  nlauner,  endeavour  to 
persuade  any  elector  to  give,  or  dissuade  any  elector 
from  giving  his  vote  for  the  choice  of  any  knight  of  the 
shire,  citizen,  burgess,  or  baron,  upon  pain  of  forfeit- 
ing £.  100,  ohe  moiety  to  the  informer,  and  Ae  other  to 
the  poor,  &c.  to  be  recovered  by  any  person  that  sliall  sue 
iA  A        ,«    &^c.  at  Westminster.  Andby  the  10  Ann.  c.  19.  s.  1 82.  En"-. 
M8«.  Eu|f.      any  commissioner,  officer,  of  other  person  concerned  in 
the  collecting  or  Ttiaiiaging  any  of  the  duties  granted  by 
this  act,  who  shall  by  word,  message,  or  writing,  or  in 
other  manner,  endeavour  to  persuade  any  elector  to  give, 
or  disspade  airy  elector  from  giving  his  vote  for    any 
knight  of  the  shire,  commissioner,  citizen,  burgess,  or 
baron,  shall  forfeit  <£.  100,  one  moiety  to  the  infort^ior, 
•  and  the  otlier  to  the  poor  oT  the  parish,  to  be  rccoverci 
by  any  person  that  sliall  sue,  &".   r.t  Westminster,   Or 
in  the  Coait  of  Exchequer  in  Scotland;  und  dull  bs 
disabici 
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disabled  from  bearing  ^ny  qflice  ox*  place  of  trust  under 
the  crovm ;  which  provisions  are  peculiar  to  the  law  of 
England.  ^  a 

VI.  As  to  the  qualifications  of  persons  to  be  elected  viem^  stuaiffieaHons^ 
hers  of  the  house  of  commonSj  it  is  one  of  the  provisions  JT*^  *^  *• 
of  the  Act  of  Settlement,  12  &  13  W.  3.  c*  ?.  s.  3.  Eng.  fcc. 
that  no  person  born  out  of  the  kipgdom  of  Englaqd.  ^L*  *«  ^^ 
Scotland,  or  Ireland,  or  the  dominions  thereunto  be- 
JoDgingf  although  he  be  natui:alized,  or  made  a  denizen,  /iViem,  ^v.  «- 
except  such  as  are  born  of  English  plE)rents,  shall  be*^***^ 
capable  to  be  a  member  of  eitlier  house  of  parliament. 
And  the  19  &  20  Geo.  3.  c.  29.  s.  2.  Ir.  which  is  an  act  ip^^oGeo^s.' 
for  naturalizincir  such  foreign  merchants, as  shall  settle  in  5„^f' ^i*  ^'• 
this  Upgdom,  (and  explained  or  am^end^d  by  the  23  &  c.  3a  Jr. 
24  Geo.  3,  c.  38.  &  36  Geo.  3.  c.  .48)  also  provides,  that  ir. 
no  person  naturalized  by  this  act  shall  be  enabled  to 
s^Tfe  in  parliament. 

The  7  and  8  W.  3.  c.  25.  s.  8.  &ng.  enacts,  that  noMiimtta* 
person  shall  be  capable  of  being  elected  to  serve   '^^^m\y\; 
parliament,  .who  is  not  of  the  age  of  21  years,   and  c  8&  ■.'&' £«^ 
every  return  of  a  person  undei^  tliat  age  sliall  be  void ; 
and  if  any  such  minor  shall  sit  and  vote   in  parlia- 
ment he  shall  incur  ^^ch  penalties  and  forfeitures,  as  if 
he -had  presumed  to^  sit  and  vote  without  being  chosen  or 
returned. — The  35   Geo.  .3.  29.  Ir.  contains  a  corre-35€«o.$.c99L 
sponding  provision,  (s.  81.)  and  the  37  Geo.  3.  c.  47.  s.  20.  an'i^ic^-i, 
Ir.  also  provides,  that  every  election  or  return  of  any  "•  2^-  ^• 
person  to  serve  h^  parliament  who  shall  be  under  the 
age  of  2 1  y^ears  shall  be  void ;  aud  that  if  it  ^h^ll  be  de- 
tennii^ed,  by  any  committee  of  the  house  of  commons 
who. shall  try  any  petition  presented  against  toy  sucl^ 
election  or  return,  that  such  person  was  under  th^  age 
of  21  years  on  the  day  of  such  election,  a  new  writ  sliall 
fortliwith  isspe  for  the  election  of  a  person  .in  his  place^ 

The  41  Geo.  3.  c.  63.  U.  K.  which  is  an  act  to  re^Ec^natiktex^ 
move  doubts  respecting  the  eligibility  of  persons  in  holy  !/q    g    -« 
orders  ito  sit  in  theJpiouse  of  commons,  jenacts,  s.  1.  that»*i^U-K. 
no  person  having  beep  OEdaii\ed  to  the  jofQce  of  priest  or 
deacon,  or  being  a  minister  pf  the  church  of  Scotland, 
shall  be  capable  of  ,bein^  elected  to  serve  in  parliameut 
is  a  me^,t>6r  of  tlie  hous^  of  commons  ^  and  by  s.  ;2.  if      t.  9; 

any 


r 
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any  such  person  shall  be  elected,  &c.  such  election  and 
return  shall  be  void ;  and  this  act  further  provides,  that 
if  any  person,  being  elected  to  serve  in  parliament  as  a 
uiembcr  of  the  house  of  commons,  shall  after  his  election 
be  ordained  to  the  office  of  priest,  or  deacon,  or  become  a 
minister  of  the  church  of  Scotland,  the  seat  of  such  person 
shall  immediately  become  void ;  and  if  any  such  person 
shall  in  any  of  the  aforesaid  cases  presume  to  sit  or  vote  as 
]^en«ityfornt-  a  member,  ij.  he  shall  forfeit  ef.500  for  every  day  in 
wgc     tng,   ^^j^jj^jj  jjg  gjjj^ij  5J^  Qj,  yQ^  j^  g^j^j  house,  to  any  person 

who  shall  sue  for  the  same  in  any  of  his  Majesty^s  courts 
at  Westminster,  to  be  recovered  with  full  costs  of  suit 
by  action  of  debt,  &c. ;  and  every  person  against  whom 
any  such  penalty  shall  be  recovered  shall  be  from  thence- 
forth incapable  of  taking,  holding,  or  enjoying  any  be- 
nefice, living,  or  promotion  ecclesiastical,  or  any  office 
■•3.        of  honour  or  profit  under  the*  crown;  but  by  s.  3.  all 
T    v   ted     prosecutions  under  this  act  must  be  commenced  witliin 
fi>r  prosecuting,  12  Calendar  months  after  the  forfeiture  shall  be  incurred. 
The  proof  of  the  celebration  of  divine  service,  according 
to  the  rites  of  the  church  of  England,  or  of  the  church 
<jf  Scotland,  in  any  church  or  chapel  consecrated  or  set 
••*•        apart  for  public  worship,  shall  by  s.  4.  be  prima  facie 
-, . .  evidence  of  the  fact,  of  such  person  having  been  ordained 

.  J'tVintftee  on  ^  ^ 

such  prosecu'  to  the  ofGcc  of  a  pricst  or  a  deacon,  or  of  his  being  a 
minister  of  the  church  of  Scotland,  within  the  meaning 
of  this  act. 
Ctrtmnptac*'  With  rcspcct  to  placemen  and  pensioners,  it  is 
^^1:^imied,V^^''''^^^^  ^7  ^^^  5  W.  &  M.  c.'?.  s.  57.  Eng.  that  no 
5  w.  &  M.      member  of  the  house  of  commons  shall  at  any  time  be 

concerned,  directly  or  indirectly,  or  any  other  in  trust 

Farmers  of  tht  for  him,  in  the  farming,  collecting,  or  managing  any  of 
*    ^'     the  sums  of  money,  duties,  or  other  aids  granted  by  this 
act,  (viz.  duties  on  salt,  &.c.)  or  to  be  granted  by  any  other 
act  of  parliament,  except  the  commissioners  of  the  trea- 
sury,  and  the  officers  and  commissioners  for  managing 
»  the  customs  and  excise,  not  exceeding  the  number  tAen 

ii&i2Mr.3.  in  office;  and  the   11  &  12  W.  3.  c.  2.  ^^  150.  En j.  fur- 
g.  ^jj^j,  enacts,  that  no  member  of  the  house  of  commons, 
Comnauhrfert   during  the  time  of  his  being  a  member,  shall  be  capable 
4/  extue,  &c.  ^f  being  a  commissioner  or  farmer  of  the  duty  of  ex- 

'  ci&e 
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cise  upon  beer,  ale,  and  other  liquors;  or  of  being  a 
commissioner  for  determining   appeals '  concerning  the 
said  duty;  or  controulin^  or  auditing  the  accounts  of  the 
said  duty;  or  of  holding  or  enjoying  in  his  own  name, 
or  in  the  name  of  any  otlier  person  in  triist  for  him,  or  for 
his  use  and  benefit,  or  of  executing  by  himself  or  his  de- 
puty any  office,  place,  or  employment  toucliing  or  con- 
cerning the  farming,  coUecting,^  or  managing  die  said 
duties  of  excise;  and  by  s.  151,  if  any  member  of  the      8.151. 
house  of  commons,  during  the  time  of  lust  being  a  mem- 
ber, shall  by  himself,  or  his  deputy,  or  any  other  in  trust 
for  him,  take  or  execute  any  of  said  offices,  su(;^i  person 
shall  be  incapable  of  sitting,  voting,  or  acting  as  a  mem- 
ber of  said  house.     The  12  &  13  W.  3.  c.  10.  Eiig.  con-  *•  &^  13  w.  3, 
tains  similar  provisions^  (s.  89.  &  90,)  in  respect  tooffices  Eng, 
concerning   the   farming,   collecting,   or  mans^ing  the 
customs.     The   6  Ann.  c.  7.  s.  25.  £ng.  in  like  manner  aufonw. 
enacts,  that  no  person  who  shall  have  in  his  own  name,  ^  ^^^  ^'  '^- 

«.  25.  Eng. 

or  in  the  name  of  any  other  in  trust  for  him,  any  new 
office  or  place  of  profit  whatsoever  under  the  crown,  Certain  cammk- 
created  or  erected  sinc^  the  20tli  October  1705,  nor  any 
person  who'shall  be  a  commissioner  or  sub-commissioner 
of  prizes,  secretary  or  recch'er  of  the  prizes,  nor  any 
comptroller  of  die  accounts  of  the  army,  nor  any  com^ 
missioner  of  transports,  nor  conmiissioner  of  the  sick  and 
wounded,  nor  any  agent  for  any  regiment,  nor  any  com- 
missioner for  wine-licences,  nor  any  governor  or  deputy- 
governor  of  any  of  the  plantations,  nor  any  commi&- 
sioner  of  the  navy  employed  in  any  of  die  out-port^,  nor 
any  person  having  any  pension  from  the  crown  durmg 
pl^asurfy  shall  be  capable  of  being  elected,  of  of  sitting  ^"T**^^"^^ 
or  voting  as  a  member  of  the  house  of  commons;  and^^'''^ 
bv  s.  26,  if  any  member  shall  accept  of  any  office  of  .    ^.^' 
profit  from  the  crown,  during  such  time  as  he  shall  con-  9f  Mfit  vacut^ 
tinue  a  member,  his  election  shall  be  void,  and  a  new  *^r>L  ma^L 
writ  shall  issue  for  a  new  election-;  but  such  person  shall ^*^**^'**'* 
be  capable  of  beii^  again  elected^     By  s.  27.  no  greater 
number  of  commissioners  sliall  be  made  for  the  execu-  ^"«^  qfcom* 

musioaert  li" 

tionof  any  office  than  have  been  employed  in  the  exe-  nutetL 
cation  of  such  office  before  the  first  day  of  this  parlia- 
ment: 


s.  S8.  ^^tA,  i  1}«t  Vgr  p«  9((.  thif  fct  U  not  to  extend  to  ^uch 
Commnk^  m  ^'^^^^  being  pflBct^  id  the  navy  or  anny>  as  ahall 
lA^  oTDisr  or      KceiFe  any  new  eotnoussions  therein  respectirdy :  and 

naojf  excepted.    ,  .f  ,      ,         ,    ,         i  .  7  ,  , 

•  29       ^  '*  ^^'     ^^  person  declared  by  this  act  fncapabk  tp 
sit  or  Tote,  eball  t>e  returned  for  any  county^  kc  suc}i 
PwwZ^o/rfi*.  election  and  return  shall  he  void;  and  if  any  person  s0 
<>"^>  disabled  shall  ait  or  vote  as  a  member,  he  shall  forfeit 

£.  500,  to  be  nscovered  by  sucl^  person  as  shall  sue  for 
1  o-o.  J  it  1  *^  •*"^  ***  England  by  acti0n  of  debt,  &c.  The  I  Geo- 1 . 
c.  56.  Eng.     8t  8.  c.  56.  Eng.  has  extended  the  proTision  of  the  6  Ann. 
Pension    f    ^•'^'^  respect  to  pensions,  by  enacting,  that  no  person  hav- 
years  excluded,  ing  aiiy^|>ension  from  the  crown  ^r  amf  number  of  yearly 
either  in  hip  own  name,  or  in  the  name  of  any  other  in 
trust  for  hhn,  shall  be  capable  of  being  elected  a  mem* 
^  ^        bef>  &c.  or  of  sitting  or  voting  ^as  such  \  and  by  s«  2.  if 
aiiy  per^n  who  shall  have  su0h  pension  at  the  time  qf 
Penai/j^/ar  tk^  y g  being  elected,  or  while  he  shall  condpue .  to  be  #i 
member,  shall  sit  or  vote  in  the  house  of  commpns,  hp 
shall  forfeit  «£.  SO  for  every  day  he  shall  so  9it  and  vot^t 
to  such  person  as  diall  sue  for  the  same  in  soy  court  ^t 
Westminster-hall,  to  be  recovered  with  full  costs  of  suit 
iK:r«    «        ^y  action  of  debt,  &c.    And  the  15  Geo.  2.  c.  92.  s.  U 
■.  1.  &  2.  £og.  &  2.  Ehg.  prohibits,  under  me  same  penalty,  any  com- 
^     .    .       missiojier  of  the  revenue  in  Ireland,  or  any  conuni^ioner 

Certain  place' 

fneaexduded.    of  the  navy  oT  victualltng-offices,  or  any  deputies  qr 
clerks  in  any  ef  said  offices,  or  in  the  ofEees  following, 
viz.  of  lord  high-treasurer,  or  the  commbsioners  of  tfa^ 
treamiry ;  or  of  the  auditor,  lellers,  or  chancellor  of  the 
exchequer;  or  of  the  lord  high  admiral  or  commissioners 
^f  the  admiralty  \  or  of  the  paymaster  of  die  army  or  navy ; 
or  of  the  priacfpal  secretaries  of  state ;  or  of  the  commis- 
Arenefs  ef  the  salt,  stamps,  appeals,  wine  Itcenocs,  haohney- 
eoaches,  or  hawkers  and  pedlars ;  and  also  prohibits  any 
person  having  any  office  civil  Or  military,  within  jdie  island 
of  Minorca,  or  in  Gibraltar,  other  than  officers-  having 
commtssioDs   in   any   regiment  there,   from   sitting  or 
voting,    &c.   and  in  like  manner  also   deolsms  thdr 
elections  void;    but  diis  act,  s.   S.  exe^)Cs    the  trea* 
sureif   or  comptroller' of  the  navy,   the  secretaries  ef 
Ceriamofntee    the  trcasuiy,  .die  secretary  o£  the  chancellor  of  the 

exche(juer^ 
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esf^mfpfiXf  ti^e  secretaries  of  the  admiralty  the  under 
secretary  to  apy  of  the  principal  secretaries  of  state^AndqficesM 
ami  the   deputy   pi^yiPAster  of  the  army;  and   is   alpo^XtoiX. 
declared  not  to  ^^^plude  apy  person   having  any  office 
or  employment  foj  life,    or  for   so   long  as  he  shall 
behave  himself  weU  ip  his  office.     The  29  Geo.  3.  c.  45. 22Geaac4SL 
s.  1 .  Eng.  enacts  that  a^y  person  ^hp  shall  directly  or  indi- 
rectly undert^l^e)  ex^ute^  hold,  or  enjoy,  in  the  whole  Qnarattonm^ 
or  in  part,  imy  contracti  ^grpemopt,  or  comnussion  p\ade  ^  '^ 
or  entered  into  with,  under,  m  frpm  the  comipissionem 
of  the  treasujy,  or  oS  the  pary  or  victualling  office, 
or  with  the  jBa3ter-geoeral  or  hoard  of  ordnance,  or 
with  any  of  such  conannissiopers^  or  with  any  other 
person  on  account  of  the  public  service,  or  shall  know- 
ingly furnish  in  pursuance  of  sucl)  ^greement^  &o. 
any  money  to  he  remitted  abroad,  or  any  wares  to 
be  used  in  the  service  of  the  public^  phall  be  inca- 
pable of  being  elected^  or  of  sitting  or  voting  as  a 
member  of  the  house  of  commons,  duripg  the  time  that 
he  shall  execute^  &c.  any  «uch  contract,  &c.  or  any  part 
thereof,  or  enjoy  any  benefit  from  the  same;  and  by  s.  2.       s^sl 
die  election  and  cetum  of  eiexy  such  person  shall  be  void ; 
and  by  s.  9.  if  any  person  so  declared  incapable  of  be-       *-^- 
ing  elected  shall  sit  or  vote  as  a  member,  &c.  be  shall  jrorfeUure  fv 
forfeit  £JO0  for  every  day  he  shall  sit  or  vote,  to  any  tittmgervoang. 
person  who  shall  9ue,  &c.  in  the  king^s  courts  at  West- 
miusteTi  to  be  recovered  with  full  co9t9  by  action  of 
debt,  fcc.  or  by  suzom^cy  complaint  befo]?e  the  court  of 
sessions  ia  Scodaxid}  apd  ev^cy  person  against  whom  such 
pe^aky  jhfiU  b^  rf  covered,  jshUl  be  incapable  of  talun^ 
orboldiug  miy  cai>trac^  &q.  for  the  public  service,  or 
any  sh^uce  tbeieof,  or  a^y  bene£t  from  the  same ;  by  s.  2.       ^^ 
the  Ki«t  of  any  viecnber^i  who  j^h^U  euter  into,  accept 
o^  u^dert^  iptr  i^zecufe,  ip  the  whole  or  in  part,  any  iJS^i^ 
vich  cfntr^ct,   is  ^iso  defaced  voi^ ;    and    tliis  act  «'«»^*  "^ 
s,  lO.  pppiadeS}  tjtait  iq  levery  ^nich  contract,  &c.  there       ^  ^^ 
shall  be  i«sert^  a|i  «^pvess  (:ondilj^on,  that  no  member 
of  li»  house  of  cwi^nms  ^l  be  .adqoiit^  to  any  *hare  f  «?«?«'<•*  «•*• 
^  P9ft  of  ^ch.cop^:a^,  iif.  or  |o  iany  benefit  to  arise  «  comitHon  /or 

,  -  excluding  mem' 

therefrom,  bert  •/  parSa. 
fnen$. 
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therefrom,  and  in  case  any  person  having  any  such  con- 
tract, &c.   shall   admit  any  member,  &c.  to  any  share 
thereof,  or  to  receive  any  benefit  thereby,  he  shall  for- 
feit the  sum  of  jf.500,  to  be  recovered  with  full  costs 
in  any  court  of  record  at  Westminster  by  any  person 
who  shall  sue  by  action  of  debt,  &c.  or  by  summary  com- 
plaint before  the  court  of  session  in  Scotland ;  but  all  pro- 
i.  41.        secutions  under  this  act  must,  by  s.  1 1 .  be  commenced  with- 
in 1 2  calendar  months  after  such  penalties  shall  be  incurred. 
■•  ^       '  This  act  by  s.  3.  shall  not  extend  to  any  contract,  &c.  made, 
entered  into,  or  accepted  by  any  incorporated  trading 
company  in  its  coi*porate  capacity,  nor  to  dny  company 
then  existing,  and  consisting  of  more  than   10  persons, 
where  such  contract,  &c.  shall  be  entered  into  for  the 
fc  6.        general  benefit  of  such  company,  nor  by  s.  6.  to  any 
person  on  whom  the  completion  of  any  contract,  dec. 
shall  devolve  by  descent  or  limitation,  or  by  marriage, 
or  as  devisee,  legatee,  executor  or  administrator,  until 
12  calendar  months  after  he  shall  have  been  in  possession. 
30(3eo.3.c.io.  By  the  30  Geo.  3.  c.  10.  s.  7.  Eng.  the  speaker  of  the 
house  of  commons  for  the  time  being,  shall  not  hold  or 
gm^irr  not  to    enjoy  in  his  own  name,  or  in  the  name  of  any  person  in 
trust  for  him,  or  for  his  benefit,  any  office  or  place  of 
profit  under  the  crown  during  pleasure,  * 
Actt retpeeting     In rcspcct to Ireland, the  41  Geo. 3.  c. 52.  s.  1  .U.K.  enacts 
Jrisk  Portia'     ^ha  t  all  pcrsous  disabled  from,  or  incapable  of  being  elected, 
^imS^tPv-  ^^  sitting  and  voting  in  the  house  of  commons  of  Great 
liamgnt,  Britain,  shall  be  ahoincapable  of  being  elected  or  of  sitting 

aSsljL  1?  u.  K.  ^^  voting  in  the  house  of  commons  of  the  united  kingdom ; 
and  by  s.  2.  all  persons  incapable  of  being  elected,  or  of 
*■  ^        sitting,  &c.  in  thq  house  of  commons  of  Ireland,  shall 
be  still  also  incapable  of  being  elected,  or  of  sitting 
in  the   house   of  commons  of  the   united  kingdom,  as 
■.3.        members   for   Ireland;    and   it   is   provided   s.   3.    that 
persons  so  disabled,  by  British  statutes,   sli^U   not  by 
this  act  be  enabled  to    sit,  &c.   for  any  county,   &c. 
in  Ireland,  nor  shall/ this  act  be  construed  to  enable 
persons,  so  disabled,  '&c.  by  any  act  of  the  parliament 
of  Ireland  from   sitting,  &c.  in  the  house  of  conmions 
of  Ireland,  to  sit,  &c,  for  any  county,  &c.  in  Great  Bri- 
tain \ 
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tajQ ;  by  s.  4.  no  person  who  shall  by  himself  or  his  deputy,        s.  4. 
or  any  other  in  trust  for  him,  or  for  his  benefit,  take 

til-  .  U   1 J     ft  ^'«'«  ^•^*^' 

hold,  enjoy,  or  execute,  or  contmue  to  hold,  occ.  any  m  Ireland  ex^ 
of  the  offices  or  places  of  profit  following,  in  or  for*^ 
Ireland,  shall  be  capable  of  being  elected,  or  X)f  sitting 
or  voting  as  a  member  of  the  liouse  of  commons  of  the 
united  kingdom;  that  is  to  say,  commissioners  of  cus- 
toms, excise,  or  stamps ;  or  persons  concerned  directly 
or  indirectly,  in  the  farming,  collecting,  or  managing 
any  of  the  duties  or  other  aids  granted,  or  to  be  granted 
by  any  act  to  the  crown,  (except  the  commissioners  of 
the  treasury,  and  their  secretary  ;)  commissioners  for  de- 
termining appeals  concerning  the  duties  of  customs,  ex- 
cise or  stamps ;  or  for  controuling  or  auditing  the  ac- 
count of  the  said  duties  (except  the  auditor  general  of 
the  exchequer) ;  commissioners  of  imprest  accounts ; 
agents  for  any  regiments ;  and  such  persons  as  shall  con- 
tract with  the  commissioners  of  the  treasur}'  in  Ireland, 
or  with  any  other  person  on  account  of  the  public  ser- 
yice  in  Ireland,  or  who  sliall  knowingly  furnish  money 
to  be  remitted  in  or  to  be  used  in  the  service  of  the 
public,  while  they  shall  hold  or  enjoy  any  such  contract 
&c.  (except  the  members  of  any  incorporated  trading 
company  then  existing  in  Ireland,  and  consisting  of 
more  than  10  persons,  so  far  as  relates  to  any  contact, 
&c.  made,  or  to  be  made  by  such  company  in  its  corpo- 
rate capacity  for  the  benefit  of  such  company ;)  and  any 
deputies  or  clerks  in  any  of  the  offices  following,  viz. 
of  the  lord  high  treasurer,  or  tlie  commissioners  of  the 
treasury,  (except  the  secretaries  of  the  treasury) ;  or  of 
the  auditor,  tellers,  or  chancellor  of  the  exchequer,  (ex- 
cept the  secretary  of  the  chancellor  of  the  exchequer,) ; 
or  of  the  commissioners  of  stamps ;  or  of  the  commis- 
sioners of  appeals;  and  this  act,  s.  5.  in  like  manner  s*5. 
disqualifies  any  person  who  shall  have  in  his  own  name, 
or  in  the  name  of  any  person  in  trust  for  him,  any  office 
or  place  of  profit,  by  the  nomination  or  appointment  of 
tlte  lord  lieutenant,  or  by  any  appointment  subject  to 
the  approbation  of  the  lord  lieutenant,  lords  justices  or 
Cither  chief    governor    of   Ireland,   created   since  the 

passing 
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pwing  of  the  33  Geo.  3.  c.  41.  Ir.  from  b^ng  elected 
ft  6b        pr  sitting  or  voting  as  a  member;  and  by  s.  6.  if  any  per- 
pitnab^nT  '   ^^  ^  disaJjlcd  by  tbi$  act  shall  be  nevertheless  elected^ 
an^^c         ^uch  election  or  return  shall  be  void;  and  if  such  per-^ 
#on  shall  notwithstanding  sit  or  vote  as  a  member,  I^e 
^hall  incur  such  penalties  and  forfeitures   as  are  ixn* 
posed  by  the  several  acts  in  Great  Britain  and  Ii*eland 
req)ectively;  and  if  he  shall  be  disabled  by  reason  of 
bedding  or  accepting  any  office,  &c.  enmnerated  in  this 
act,  he  shall  forfeit  £,500  for  every  day  he  shall  so  sit 
or  vote,  to  be  recovered  by  such  person  as  .sliall  sue  fqr 
the  same  in  any  court  of  record  in  any  part  of  die 
*•  ••        united  l^ingdom,  by  action  of  debt,  &c.  but  by  s.  8. 
Officers  for  J[fe,  ^^is  act  shall  uot  cxclude.  any  person  from  having  any 
ur  during  good  officp'for  life,  Or  SO  Ipug  as  he  shall  behave  himself  well 
€epiedi  in  his  office,  (other  than  the  commissioners  of  imprest 

ini  eonrnisswn-  accpttuts,  and  all  per:^ons  concerned  in  the  managing^, 
^^ntl^%t!  collecting  or  farming  of  any  duties  or  aids  grantpd  to 
nctuded,  ^  crown)  J    and  it  is  also  provided,  s.  9,  that  if  any 

member  shall  accept  any  office  of  profit  inupediately 
Sttdt  vacated    ffpm  the  crown,  oat  by  the  noipinatiOD,  or  by  any  other 
jkn!""^^      appointment  subject  to  the  approbation,  of  the  lord  lien- 
tenant,  &c.  of  Ireland,  his  seat  shall  thexejapon  become 
vacant,  and  a^^rit  shall  issue  for  a  new  election  j^  but  such 
person,  if  not  i^icapacitated  by  this  act,  ^l^m  be  i^owever 
caps^ble  of  being  again  elected  for  the  place  for  which  be 
ir.        '^    '  has  been  member,  or  for  any  other  pjace :  The  33  Geo.  3. 
1. 1.         €«4l.  Ir.  to  which  this  act  refers,  had  enacted  that  no 
person  who  shall  ha?e  in  his  own  name>  or  in  the  name 
during  pUantrc,  pf  any  pcrson  in  iru3t  for  him,  ^ny  office  or  place  pf 
InJwmT*'    P'^^fit  under  the  crown,  created  after  this  act ;  nor  any  per-   i 
and  certain       son  wbo,orwho6e^ifc,  shall hav^  a|>eo9ion4urH)gpl.easure, 
^^•^  or  for  a  term  of  years;  nor  apy  surveyor  general,  or  col- 

lector of  die  revenue  appointed  by  the  CQmjsiissioners  of 
customs  or  e:sLcise,  (save  only  the  collec^tprs  of  the  cus- 
toms and  excise  in  the  port  of  Dublin  and  in  ti^e  ppypty 
j9f  and  city  of  Dublin) ;  nor  .any  of  the  secretaries,  to  the 
commissioners  of  customs,  to  the  excise,  lo  the  .comoRis- 
fiioners  of  accounts,  to  the  commissioners  of  the  bar-^ 
rocks,  to  tiie  post-office,  or  to  the  board  of  ocdnance ; 

'^uor 


J 
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(nor  the  paj^master  of  bounties  on  corn  coming  coast- 

'  Ways  to  the  city  of  Dublin)  shall  be  capable  of  being 
elected,  oj^  of  sitting  or  voting  as  a  member  of  the  ho|ise 
4tf  commons ;  and  by  S.  2.  if  any  office,  which  hath  been        g.  s. 

,  .^>olidied  or  disused  for  the  space  of  5  years  before  the 
^2lsang  of  this  act,  shall  be  re-establbhei  or  if  any  addi-  ^^<^*' 
tional  salary  exceeding  «£.100.  per  annum  shall,  after  th^ 
passing  of  this  act,  be  added  to  the  salary  of  any  office, 
dr  if  a  salary  of  <£.100.  per  tonum  shall  be  granted  to  any 
office  to  which  no  salary  was  then  granted,  every  such 
6ffice  shall  be  deemed  a  new  office  within  the  incaning 
<yf  diii  act ;  but  this  act  s:  ?.  excepted  such  persons  as        •.  a. 
diould  b6  a)>^oifited  coilliliissioners  to  execute  tiie  office 
6f  high  treasurer  of  Ireland,  and  their  secretary*,  (which  qfthe  Trtasufy^ 
ftiywet  of  appointing  such  commissiotiers  was  given  to  the  ^^  ^^p^*^ 
crown  by  s.  7.  of  this  act)  but  diis  act  was  declared,  S.  S.        g.  g. 
not  to  extend  to  any  member  &c.  being  an  officer  in  the 
army,  mifitia,  or  navy,  or  who  should  receive  any  new  or  ji^'^J*5r" 
other  commissbn  or  warrant  therein  respectively,  nor  to  ««P^«^ 
any  person  having  or  accepting  an  office  for  life,  or  during 
good  behaviour ;  and  this  act  further  provides  s.  4.  that        ■.  4. 
if  any  member  shall  accept  any  office  of  profit  from  the 
crown,  while  he  shall  continue  a  member,  his  seat  sliall  vacates  seat ; 
become  Vacant,  and  a  writ  issue  for  a  new  election,  but 
by  8.  6.  such  person  shall  be  capable   of  being  again        ^  ^ 
elected  for  the  same,  (Sr  any  other  place;   this  act  as  imi mch ojieen 
amended  by  the  38  Geo.  3.  c.  36.   Ir.    conuined  also  7/^^^'^'' 
provisions  amilar  to  iho^e  of  the  *41  Geo.  3.  c.  52.  38 Geo. a c. 36,  | 

s.  5.  6.  ft.  &  9.  but  that  the  penalty  was  recovei-able  J^^,^  p^    ^^ 
enlv  in  anv  court  of  recbrd  in  DubUn.     The  35  Geo.  3. 

35  Geo.  Sk  c  S. 

c.  8.  8.  30.  Ir.  provides,  tliat  the  acceptance  of  any  com-  t.*3o.  ir. 
mission  in  any  regiment  or  battalion   of  militia,  or  hi 
any  bth^r  corps  which    his    Majesty  has   directed   or  ^ 
may  dnect  to  be  raised  m  Ircmnd,  m  which  none  of  ma,  scc.  not 
the  officers,   except*  the    adjutant    or    quarter-master,  ^'^ 
khall,  by  virtue  of  their  commissions  in  the  said  corps, 
be  entided  to  half  pay  o¥  to  any  rank  in  the  army  af- 
ter tlie  reduction  of  die  said  corps,  shall  not  be  con- 
srtmed  to  vacate  the  seat  of  atiy  member;   and  tlie 

35  Geo. 

*  Which  exception  Jtalfio  contained  ia  the  41  Geo.  3.  c.5i.  ii  A.  Ante  pitge5S. 
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35G€o.3.c.28.  ^^  Oeo.  3»  c.  2S.  s.  6.  Ir.  enacts  that  tlie  office  of  re- 
1.  e.  ir.  ceiver  general,  to  be  exercised  pursuant  to  the  provisions 

Hfccher  Gene-  ^^  ^^^*  ^^*^»  &\iM  be  deemed  an  old  office,  and  shall  not 
nU  not  excluded,  incapacitate  the  person  holding  the  «ime  from  sitting  in 
parliament.  It  is  one  of  the  provisions  (s.  3.)  of  tiie 
s(;Qea3.c.25.  ^^  Geo.  3.  c.  25.  Ir.  that  no  member  of  the  house  of 
^*  commons  shall,  during  the  time  of  his  being  a  member, 

AuistmtBar-  ^^  capable  of  holding  the  office  of  assistant  barrister.* 
t'uten  excluded.      ^^  a  further  sccurity  for  the  freedom  and  indepen- 
dence of  the  Irish  house  of  commons^  it  was  provided  by 
33Gea3.c.4i.  the  33  Geo.  3.  c.  41.  s.  10.  Ir.  that  it  should  nat  be  lawful 
s.  10.  ir.        £y^  j^j^y  person  who  should  be  appointed  to   any  civil 
office,  or  place  of  profit  under  tlie  crown,  to  be  created 
after  the  passing  of  this  act,  the  salary  and  perquisites  of 
which  should  amount  to  <£200.  a  year,  to  execute  the  duties, 
or  receive  the  salary  or  profits  of  such  office,  until  he 
should  have  taken  before  a  baron  of  the  court  of  exchequer 
^  ,    ^       .  the  following  oath : — "  I  A.  B.  do  swear  tliat  I  have  not 
Officers,  "  accepted,  and  will  not  hold,  tlie  office  of  in 

"  trust,  or  for  the  use  or  benefit,  directly,  or  indirectlj", 
*^  of  any  member  of  tlie  liousc  of  commons;"'  and  the 
following  oath  was  by  s.  11.  prescribed  to  be  taken  and 
subscribed  by  every  member  at  the  time  of  taking  Ills 
OatkqfMfm-  scat  I — "  I  A,  B.  do  swcar,  that  I  do  not  hold  in  my  own 
*   ,  "  name,  or  in  tlie  name  ofany  person  in  trust  for  me,  or  for 

"  my  benefit,  any  pension  for  years,  or  during  his  majesty  V 
"  pleasure,  or  any  office  or  place  of  profit  tinder  the  crown, 
^^  which  is  rendered  by  act  of  parliament  incompatible 
*'  with  the  holding  a  seat  in  the  house  of  commons.^' 
PesUlenee  no         ^^  '^^^  been  already  observed,  (page  2 1 )  that  those  acts  of 
longerneceM'     Henry  5.  &  Henry  6.  E.  &  I.  which  required  residence  as  a 
necessaiy  qualification  for  persons  to  be  elected  membeirs 
i4Geo.3.c.58.  of  parliament,  were  repealed  in  England  by  the  14  Geo.  3. 
c.  58,  which  recited  tliat  those  acts  had  been  found  bjr 
long  usage  to  be  unnecessary,  and  were  become  obsq- 
i8Edw.4.c.2.  lete;  and  in  Ireland  tlie  18  Edw.  4.  c.  2.  Ir.  repealed  all 
former  laws  requiring  knights,  citizens,  or  burgesses  to 

be 

*  By  06  Gm.3.  c.  f>l.  ff.  6.  Tr.  no  member  of  parliament  shall  be  a  parm; 
CommiMioner  in  Dublin ;  ami  by  43.  Qeo.  3.  c.  140.  s.  14.  I.  no  person  holding 
an  ofltce.under  the  police  Bstablisbmcnt  ^ha)l  be  a  uieiuber  of  the  House  of 

■ 

Ccimmuna. 


s.  M. 
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be  resident;   but  the   33   Hen.  8.  st.  2.  c.  1.  Ir.  winch  Othmouelnf 
again  made  this  qualification  necessary,  has  not  been  di-  c.  i.  Jr. 
reedy  repealed  by  any  statute. 
With  respect  to  the  qualification  for  members  of  the  Qualification  of 

y  r  •  ^   J.  1  .1       numbers  in  re- 

house  of  commons  m  respect  to  rank,  or  property,  the  tpecitopnjperty, 
23  Hen.  6.c.  14.  s.  3.  E.  &  I.  enacts,  that  the  knights  of  the  ^^' 
shires  shall  be  notable  knights  of  the  same  counties  for  23H«n.6.c.i4. 
which  they  shall  be  chosen,  or  otherwise  such  notable  ** 
esquires,  or  gentlemen  by  birth,  of  the  same  counties, 
as  shall  liave  estates  sufficient  to  be  knights,  but  by  no 
means  of  the  degree  of  yeomen;  and  by  the  9  Ann.  c.  5.  9Aiiii.c.5.EDf, 
Eng.  no  person  shall  be  capable  to  sit  or  vote  as  a  mem^ 
ber  of  the  house  of  commons  for  any  county,  &c.  in 
England,  &c.  who  shall  not  have  an  estate,  of  freehold 
or  copyhold,  for  his  own  life,  or  for  some  greater  estate 
in  law  or  equity,  to  his  own  use,  in  lands,  &c.  clear  of 
all  incumbrances,  lying  in  En^and,  &c.  of  the  annual  ^ 
value  of  £.600   above   reprizes,  for  a  knight  of   the 
shire,  or  of  <£.  300  for  a  citizen,  burgess,  or  baron  of 
the  cinque  ports ;  otherwise  the  election  and  return  of 
such  persons  respectively  shall  be  void ;  but  tlie  eldest 
son  or  heir  apparent  of  any  peer  or  lord  of  parliament, 
or  of  any  person  qualified  by  this   act  to   serve  as  a 
knight  of  the  shire,  are  by  s.  2.  excepted,  and  declared     •.  2. 3t  3* 
capable  of  being  elected  and  returned,  and  of  sitting 
and  voting  as  members;  and  by  s.  3.  this  act  is  not  to  Ejeeptioru, 
extend  to  the  English  universities,  who  may  return  mem- 
bers as  they  had  theretofore  done ;  and  this  act  provides 
(s.  4.)  tliat  no  person  shall  be  qualified  to  sit  in  the  house 
of  commons   by  virtue  of  any  mortgage,  whereof  tlie 
equitj*  of  redemption  is  in  any  other  person,  unless  the 
mortgagee  shall  liave  been  in  possession  of  the  mort-  «*« « quaijfi* 
gaged  premises  for  7  years  before  the  election;  every  can- 
didate for  any  county,  &c.  is  required  by  s.  5.  upon  the 
reasonable  request  (at  the  time  of  the  election,  or  before 
the  day  prefixed  in  the  writ  of  summons  for  the  meetino- 
of  parliament)  of  any  other  candidate,  or  any  two  of  the 
%*oters  at  such  election,  to  take  the  following  oath: — 
*^  I  A.  B.  do  swear  that  I  truly  and  bona  fide  liave  such  Oath<^(mdi, 
**  an  estate  in  law  or  equity,  to  and  for  my  own  use  and  ^'  "'  ''«»<«>* 
bcneht,  of  or  in  lands,  tenements,  or  hereditaments 

over 


s.  4. 


Mortgage 


1.5. 


6i  Of  the  PatUament.^         Book  I. 

<*  (over  and  above  what  will  satisfy  ^od  clear  all  incum- 
«*  brantes  that  tnay  affect  the  sattoe)  of  the  aoiinal  valu<* 
•*  of  £.  600  above  reprizes,  as  dothf  <|tuLUfy  mt  to  be 
"elected  and  returned  to  serve  as  a  metif>ber  for  the 
**  county  of'  '  according  to  the  tenor  a&d  true 
*  meaning  of  the  act  of  parliament  in  that  behalf;  and 
<<  that  my  said  lands,  tenem^xts,  or  hereditaments  are 
•*  lying  <rr  being  within  the  parish,  tov^n^ip,  or  precinct 

^  of or  in  the  several  parishes,  townsliips,  or 

^  preiinct9  of -in  the  county  of or  iA 

^  the  sei^ral  conn  ties  of-^ « — fas  the  case  may  he.)^ 

9,  d.       But  by  s.  A.  in  case  ^ch  candidate  is  t6  serve  for  any 

ilr  diies  a:c:  ^^^y»  borough,  or  cinque  port,  die  said  oath  shall  relate 

only  to  the  said  value  of  £.  900,  and  be  taken  to  the 

*-  ''^       same  e^t,  mutatis  mutandis;  and  by  s.  7.  such  oaths 

Oa&s  kom  ed-  ^^^P^^^^y  ^^^  ^^  adsmflisteifed  by  the  sheriff  or  ander* 

^^^^^  ^^  Aeriff  for  any  such  totmty,  eft  by  the  mayor,  bailifT,  or 

other  officer  tot  any  city,  &c.  to  wli6ni^  it  Aatt  belong 

to  take  the  poll  or  make  the  return,  or  by  any  2f  jc^tices 

of  the  peace  within  England,  &c.  and  be  by  them  re* 

spectively  certified  into  Ch*  at  K.  B.  within  3  months 

after  taking  the  same,  ondet  the  penalty  of  £.  roO,  one 

moieiy  to  the  crown,  and  the  other  to  such  person  as 

shall  sue  for  the  same,  to  be  recovered  v^ith  full  costs  in 

any  court  of  record  at  Westminster,  by  action  6f  debt, 

&c.;  and  if  any  candidate  shall  wilfully  refuse,  upon 

ituch  reasonable  request  as  ^aforesaid,  to  take  such  oath, 

his  election  and  relurti  shall  be  void.     No  greater  feea 

than  15.  for  administering  the  oath,  2s.  for  making  the 

certificate,  and  2$,  for  receiving  and  filing  the  same,  sliall 

be  taken,  under  tlie  penalty  of  £.  20,  to  be  recovered  and 

dr\*ided  as  aforesaid. — ^The  provisions  of  this  act  are  ren- 

2id6ea8.c8CF.  dered  more  effectual  by  the  33  Geo.  2.  c.  26.  Eng.  which 

^  enacts,  that  every  person  who  shall  be  elected  a  member 

Account  qfeua^  of  the  hpusc  of  commons,  shall,  before  he  shall  vote  or 

drihJ^^Uf^rk  sit  durittg  arty  debate  therein,  after  the  speaker  is  chosen, 

9fthe  house  uf  j^jHter  in  to  the  elerk  of  said  house  at  the  table  in  the 

middle  diereof,  and  whilst  the  house  is  sitting,  widi  their 

speaker  in  the  ehair,  a  paper  or  account,  signed  by 

.    every  sctch  member,  containiiig  the  name  or  names  of 
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the  parish,  township  or  precinct,  or  parishes^  &c.  ancl 
also  of  the  county  or  counties  in  which  tlie  lands,  &c. 
lie,  whereby  he  makes  out  his  qualification,  declaring 
the  same  to  be  of  the  annual  value  of  c£600.  above  re- 
prizes,  if  a  knight  of  the  shire,  and  of  «£300.  &c.  if  a 
citizen,  burgess,  or  baron  of  the  cinque  ports,  and  shall 
also  at  the  same  time  take  and  subscribe  the  following 
oath :  ^  I  A.  B.  do  swear,  that  I  truly  and  bona  fide 
**  have  such  an  estate  in  law  or  equity,  and  of  stich  vat  ^^^^  *•<<»*»• 
^  lue,  to  and  for  my  own  use  and  benefit,  of  or  m  lands, 
^  tenements,  or  hereditaments,  over  and  above  what  will 
^  satisfy  and  clear  ail  incumbrances  that  may  affect  the 
^  same,  as  doth  qualify  me  to  be  elected  and  returned 
*^  to  serve  as  a  member  for  the  place  I  am  returned  for, 
**  according  to  the  tenor  and  true  meaning  of  the  acts  of 
^  parliament  in  that  behalf;  and  that  such  lands,  tene* 
^  ments,  or  hereditaments,  do  lie  as  described,  in  the 
^  paper  or  account  signed  by  me,  and  now  delivered  to 
'^  the  clerk  of  the  house  of  commons.  So  help  me 
^  God.**  And  the  house  of  commons  is  herebv  re«> 
quired  to  administer  said  oath,  after  every  such  person 
shall  have  taken  the  oaths  of  allegiance,  supremacy,  and 
abjuration,  at  said  table ;  and  said  oath  and  subscription 
shall  be  entered  in  a  parchment-roll  to  be  provided  hy 
the  clerk  of  said  house ;  and  the  said  paper  or  account, 
so  delivered  in  to  said  clerk,  sliall  be  filed  and  carefully 
kept  by  him.  And  by  s.  2.  if  any  person  shall  sit  or  ^  ^ 
vote  before  he  shall  have  delivered  in  such  paper,  &c. 
and  taken,  &c.  snch  oath,  or  shall  not  be  so  qualified  as  Otherv^^Hm^ 
required  by  the  9  Ann.  c.  5.  and  this  act,  liis  election 
■Iiall  be  void,  and  a  new  writ  shall  issue  to  elect  another 
member  in  hts  room.  But  it  is  provided  (s.  3.)  that  this 
act  shall  not  extend  to  the  eldest  son  or  heir  apparent  of 
any  peer  or  lord  of  parliament,  or  of  any  person  quali-  Mntptwu^ 
fied  to  serve  as  a  knight  of  the  shire,  or  to  the  members 
of  the  English  universities,  or  to  the  members  for  Scot* 
land.  The  41  Geo.3.  c.  101.  s.23.  U.K.  recites  those  acts  4iGeo.3.ciou 
{9  Ann.  c.  5.  &  33  Geo.  2.  c,  20.)  and  enacts,  that  the  ••«3-  ^'  ^ 
latter  act  shall  extend  to  every  person  (except  as  therein 
excepted)  who  shall  be  elected  a  member  of  the  house  of 
aommons  of  the  united  kingdom  for  any  county,  &c.  in 
♦vol.  I.  f  lEnglan4 
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Lawh,  ^cmng  England,  &c.  or  in  Ireland  ^  and  that  it  shall  be  sufficient 
be  in  Ireland,  ^^^  ^^6  lands,  &c.  whereby  such  member  shall  make  oat 
his  qualification  as  directed  by  tl)e  Sa  Geo.  2.  c.  20.  shall 
n^tiiiwiklr^  be  eitliek*  in  Englafid^  Walfea,  Berwick  upon  Tweed,  or 
"'^^  in  Ireland :  bat  this  act  eitcepU  the  uniferaity  of  I>ttblio% 

40 Gco.3. C.67.  The  4th  article  of  the  act  for  the  Union  of  Gi?ett  Britain 
^^  and  Ireland^  (which  is  also  recitfed  in  the  4 1  Geo.  3.  c«  101% 

ir.  ' 8.  23.  4ttpm)  proTfdes  that  the  qualification,  in  respect  of 

property  of  ttiembers  elected  oil  the  part  of  Ireland,  shall 

be  the  same  as  are  now  pyovided  in  cases  of  eleotiooa  in 

England,  unless  otlier  precision  shall  be  made  by  aat  of 

parliament  oF  the  united  kingdom. 

§.  7.  VlLJs  to  the  nmnner  of  proaeding  m  respect  to  eketien^, 

issNini^deitvery  the  7  &  8  W.  3.  c.  25.  I£ng.   CRacts,  that  when  aoy  new 

Kritland^p^e^    parliament  shall  be  summoned-,  tliere  shall  be  40  days 

'^*'Pj*'  between  the  iesie  and  return  of  tlie  writ  of  sumttions- ; 

7  &  8  W.  3. 

c.25.t.i.Eug.  and  the  chancellor  shall  issue  writs  for  the  election  of 
members  to  serve  in  the  aame,  with  as  much  expedition 
as  may  be ;  and  upon  the  calling  any  new  parliament^ 
as  aUo  >n  the  case  of  any  vacancy  during  tlie  parlia* 
roeot,  the  ^r'lis  shall  be  delivered  to  the  proper  officer 
to  whom  the  execution  thereof  doth  belong,  and  to  no 
other  i^i'smi ;  and  ev^ry  such  officer,  upon  the  receipt 
of  such  writ,  shall  on  the  back  thereof  indorse  the  day 
he  received  the  same,  and  shall  forthwith  make  out  bis 
precept  to  each  boroug^]^  towu  corporate,  port,  or  place 
witlun  his  jurisdiction,  where  any  member  is  to  be 
•  6ci4ysaiiow-  elected,  and,  within  [*3  days]  after  tlie  receipt  of  such 
tmquepArtsby  writ,  shall  deliver  such  precept  to  the  proper  officer  of 
C.7.  S.S.  &ig.  ^^^^y  ^uch  borough)  &c. ;  and  every  such  officer,  upoQ 
the  back  of  such  precept,  sliall  indorse  the  day  of  his  re- 
ceipt thereof,,  in  the  presence  of  the  party  from  whom  be 
received  such  pfecepc.  And  by  s.  2,  neither  tlie  sberifl^ 
nor  bi&under-sberiiF,  in  any  county  of  city,  nor  the  mayt>r9 
&C.  or  other  officer  of  any  bovough„  &c.  to  whom  the 
execution  of  any  such  writ  or  precept  shall  belong,  sli&U 
give  or  take  any  fee  or  reward  for  the  making  out^  receipt, 
delivei^,  return,  or  execution  of  any  such  writ  or  pre* 
cept  The  provisions  of  tbU  act  (s.  1  &  S.)  in  respect 
to  the  time  and  place  of  holding  such  elections,  which 
have  been  amended  by  the  19  Geo.  2.  c.  29.  s.  7.  £og. 

25  Geo. 


I.  2. 
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25  Geo/ 3.  c.  84.  8.  4.  Eng.  and  33  <ieo.  3.  c.  64.  Eng. 
will  be  presently  stated. 

And  by  the  24  Geo.  3.  c.  ^6.  s.  2.'  Eng.  the  speaker  of  ffamtmtqf 
the  house  of  commons  sliall,  during  any  recess,  whether  death ^'f^ma- 
by  prorogation  or  adjournment,  issue  his  Warrant  to  ^^aeeS'amaKT* 
derk  of  the  crown,  to  make  out  a  jtiew  writ  for  electing  a  ^''• 
member  in  the  room  of  any  member  Who  shall  die,  or  g^  p.^!^* 
become  a  peer  of  Great-Britain,  either  during  the  re- 
cess, or  previous  thereto,  as  soon  as  he  shall  receive  no- 
tice by  a  certificate  under  the  hands  of  2  members  of  the 
house  of  commons,  of  the  death  of  such  member  in  the 
first  case ;  and  in  the  second  place,  that  a  writ  of  sum- 
mons hath  been  issued  under  the  great  seal,  to  summon 
such  peer  to  parliament;  for  whTch  certificate  a  form  is 
prescribed  by  a  schedule  to  this  act,  viz.  ^^  We  whose    ^ 
^'  names  are  undepvritten,  being  two  members  of  the 

•*  house  of  commons,  do  hereby  certify,  that late 

^  a  member  of  the  said  house,  serving  as  one  of  the 

*•  knights  of  the  shire  for  the  county  of- for  as 

^  the  case  way  he)  died  upon  the  day  of 

(or  is  become  a  peer  of  Great-Britain,  and  that  a  writ 
of  summons  hath  been  issued  under  the  great  seal  of 
^  Great-Britain,  to  summon  him  to  parliament)  (as  the 
^'  case  may  be  J  and  we  give  you  this  notice,  to  tlie  in- 
^  tent  that  you  may  issue  your  warrant  to^  the  clerk  of 
^  the  crown,  to  make  out  a  new  wt'it  for  the  election  of 
'*  a  knight  to  serve  in  parliament  for  the  said  couhty  of 
«  for  as  the  case  may  bej  in  the  room  of  the 

"  said. Given  under  our  hands,  this day 

•«  of ^To  the  speaker  of  the  house  of  commons." 

In  case  there  shall  be  no  speaker  of  die  house  of  com« 
mons,  or  of  bis  absence  but  of  the  realm,  such  certifi- 
cate may  be  addressed  to  any  one  of  the  persons  ap- 
pointed 4urcording  to  the  directions  of  this  act.  And 
by  8.  3.  the  speaker  shall  forthwith  after  receiving  such  f.  s. 
certificate,  cause  notice  to  be  inserted  in  the  London 
Gazette,  aad  shall  not  issue  his  warrant  until  14  days 
after  the  insertion  of  such  notice;  but  by  s.  4.  before  the 
apeaker  shall  issue  his  warrant  for  such  purpose,  the  re- 
turn of  the  writ  ^y  virtue  of  which  such  member  de- 

F  2  f  eased 


it 


tt^^i  or  bccQme  a  ppqr  was  decided)  must  be  previously 
brought  into  the  office  of  the  clerk  of  the  crown,  15  days 
befort}  the  end  of  the.  last  sitting  of  the  house,  imme- 
diately preceding  the  time  vyhen  such  application  shaU 
he.  made  to  the  sixeaker  to  give  such  warrant ;  nor  shall, 
the  speaker  i^sue  such  warmnt^  unless  such  application 
shall  be  made  so  long,  before  th^  tlien  nex^  meeting  of 
the  hoqse  for  the  dispatch  of,  businesSji  as  that  the  writ^ 
for  elejjtion  may  be  issued  before  the  day  of  such  next 
m^et^ng;  nor  in^  case  such  application'  spall  be  n^iade^ 
with  respect  to  any  se^it  in  tjiat  tiquse  which  sh^ll*  have, 
been  vacated  in  manner  aj^ove  mentioned,  by  any  mem- 
ber  against  whose  election  and  return  a.  petition  was  de- 
pending,  at  the  time  of  the  la^t  prorogation  or  adjourn-- 
.^5^        men^.   And.tliis  act  provides,  s.  5.  that  the" spejikqr  shall 
witliin  a  convenient  time  after  he  shall, be  iu  that  office. 
i&Td^^^  ^^^  beginning  qf  any  parliament,  by^  anyj  instrument, 
iUsforoich      under  his  hand  and.  seal,  appoint  not  more  than  7,  nor 
less  than  3  members  of  the  house,  thereby  authorizing, 
them,  or  one  of  them,  tp  execute  all,  the  powers  given, 
to  the  speaker  for  issuing  such  warrants;  subject  nev^r- 
tlieless  to  such  regulations  as.  hcreip  contained^  which^ 
appointment  sliall,    notwithstanding    the   death  of  tljie..  ' 
speaker  executing   the   same,  or  the.  vacating  his  sea t^ 
continue  in  forcje  until  the  dissolution  of  the  p^rliaipent,, 
s« «.        And  by  s.  6.  whenever  tlie  said  persons  shal}  by  death,  qr^ 
by  their  seats  being  vaca^d,  be  reduced  to  Ipss  than  3, 
'  it  shall  be  lawfu][  for ,  the  speaker  tq  makc^  a  new  ap- 
pointment in  manner  aforesaid:  and  everj'  such  appoint* 
9,7.        ii\ent  shall,  by  s.  7.  be  entered  in  the  Journals  of  the. 
house,    and    be    also    published  once  in   the  Loncioa 
Gazette^  and  the  instrument  of  such  appointment  shall 
be  preserved  by  the  clerk  of  the  house,  and  a  duplib^t© 
thereof  fijed  in  die  office  of  the  clerk  of  the  crowp  in 
^        ,   chancery :   but  by  s,  8»  nothing  in  this  act  sl^ajl  give, 
power,  to  any  person  so  appointed,  except  in  the,  case  of,\, 
thj^re  being  nq  speaker,  or  of  liis  being  out  of  the  realm^ 
nor  for  any  longer  time  than,  such  person  shall  contiaue^ 
a  member  of  the  house.     The  publisher  of  the  Gazette 
^^*        is  required,  s.  9.  when  such  notice  of  the  issuing  of  any. 

warrant.. 
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warrant  sHall  be  brought  to  him,  to  give  a  receipt  fof  th6 
^me,  specifying  the  day  and  hour  when  the  Same  was 
receiyefd,  and  in  case  more  than  one  such  notice  shall  be 
brought  to  him  relative  to  the  same  election,  such  pub- 
lisher shall  Insert  in  the  Gazette,  only  the  notice  first 
received. 

In  respect  to  Ireland,,  the  clause  of  the  representation  /«  /r^w, 
act,  iO  Geo.  3.  c.  69.  s.  7.  Ir.  which  is  incorporated  m  the  ,$^^[^t  ^ 
act  of  union,  (40  Geo.  3.  c.  3S.  Ir.  and  40  Geo.  3.^c.  67.  40Qjbo.3.c.29 
Eng.)  has  been  already  stated,*  whicli  authorizes  arid  W-  ^'**'}^\ 
quires  the  chancellor  of  Ireland  to  cafuse  wri£s  to  be  is-   ^tcp«^2i. 
sued  to  the  several  coiintieff,  cities,  the  college  of  Dublin^ 
and  boroughs  in  Ireland,  for  the  election  'of^-memt)6re  \x> 
serve  in  the  parnamerit  of  the  united  kingdom,  either  ir^ 
cases  of  general  electibns,  or  to  supply  any  vacancy  aris- 
ing by  death  or  otherwiie.     Previous .  to  me  union,  the 
11  Geo.  3.  c.  10.  Ir.  as  explained  and  aoj^eiided  by  ihe  ii Geo.3.  e.  ra 
15  and  16  Geo.  ?.  c.  ll.  Ir.  contained  provisions  analo-  i5&i60«ow3. 
gous  to  those  of  the  f  24  Geo.  3.  c.  2'6'.  s.  2. 3.  JBind  4.  Erig.  *«•  '^-  ^'• 
authorizing  thte  speaker  of  the  liouse  of  commons  to  issue  *    **  PM*** 
hb  warrant  to  the  clerk  of  the  crown,  to  make  out  writs 
f6r  the  choice  of  members  in  the  room  of  sii'ch  as  should 
dTe,  during  the  recess  of  parliament  for  more  thdn  2a 
days,  whether  by  prorogation,  or  adjournment,  upon  the 
certtlicat'e  of  any  two  members,  by  ^writing  under  their 
hands,  of  the  death  of  such  member ;  and  the  speaker 
wa^  thereby  required  forthwith  tb  cause  notices  of  such^, 
death  to  be  inserted  in  tlie  Dublin  Gaziette,  and  at  the 
end  of  14  days  after  such  insertion,  (exclusive  of  the  day 
of  insertion)  to  issue  his  warrant  as  aforesaid;  provide<i(^ 
howeVer,  that  such  detitU  should  be  sq  certified  to  the 
speaker  so  lotig  before  the  actual  meeting  of  the  house 
of  commons  for  the  dispatch  of  busin^ss^   as  that  the 
speaker  might  be  able  to  insert  notice  thereof,  and  of  \x\s 
intention  to  issud  such  warrant,  1 4  days,  at  least  before 
such  meeting  of  the  house,  and  provided  also  that  these 
acte  should  nbt  extend  to  the  c<^c  of  the  death  of  a  mem- 
ber against  whose  election  or  return  a^  petition  had  been 
presented,  and  was  depending  at  the  time  of  such  pro- 
rogatibh  t>c  adjournment;    a  similar  certlticate  of  tw6 

members 
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Members  was  thereby  required,  in  case  of  any  member 
becoming  a  peer  of  Ireland  during  such  recess,  a  writ 
of  summons  having  been  issued  under  the  great  seal  of 
Ireland  to  summon  such  member  to  parliament,  and  the 
notice  and  warrant  of  the  speaker  were  in  the  latter  case 
to  be  subject  to  the  same  exceptions  and  regulations  as 
in  the  former. 
plaei,tm»,inid      The  7  and  8  W.  3.  c.  25.  s.  3.  Eng.  enacts,  that  upon 
iTfiiJ/Jii?^  every  election  of  any  knight  of  the  shire,  the  sheriflf 
•r  &  8  w.  3.     shall  hold  his  county  court  for  the  election  at  the  most 
c«5.t.3.EDg.  p^jJjIj^  j^^jJ  ys^al  place  of  election,  and  where  the  same 

has  most  usually  been,  for  40  years,  and  shall  there  pro- 
ceed to  election ;  the  provision  of  this  act  as  to  the  time 
85Gea9.c.84.of  holding  such  election  has  been  altered  by  the  25 
1^  4.  Eng.        Q^^  J  ^  g^  g  ;^  £^g  which  enacts,  that  the  sheriff,  after 

the  receipt  of  the  writ  for  making  an  election  for  knights 
of  the  shire,  and  indorsing  on  the  back  thereof  the  day 
of  receiving  the  same,  shall  within  2  days  after  the  re- 
ceipt thereof,  cause  proclamation  to  be  made  at  the  place 
-  where  the  election  ought  to  be  holden,  of  a  special  county 
court  to  be  there  holden  for  such  election  only,  on  any 
day  (Sunday  excepted)  not  later  from  the  day  of  making 
such  prpclamation  than  the  16  th,  nor  sooner  than  the 
10th,  and  he  shall  proceed  in  such  election  at  such  court, 
as  if  the  election  was  to  be  held  at  a  county  court,  or  at 
an  adjourned  county  court;  but  it  is  provided  that  the 
usual  county  court  or  any  adjournment  therepf  shall  for 
all  other  purposes  be  held  and  proceeded  on  by  the  sheriflf. 
as  if  the  writ  for  the  election  of  knights  of  the  shire  had 

19  Geo.  2c  28.  not  been  received.    And  the  19  Geo.  2.  c.  28.  s.  7.  Eng. 

^  *  ^'  enacts,  that  the  sheriff  of  any  city  or  town  in  England, 
being  a  county  of  itself,  and  iiaving  a  right  to  elect 
a  member  or  members  by  virtue  of  the  writ  issuing  out 
oif  chancery  witliout  any  precept  thereupon,  »hall  forth- 
vnth  upon  tbie  receipt  of  the  writ,  cause  public  notice  to 
be  given  of  the  time  and  place  of  election^  and  shall 
proceed  to  election  thereupon  within  8  days  after  the 
receipt  of  the  writ,  and  give  3  days  notice  thereof, 
•  exclusive  of  the  day  of  the  repeipt  of  the  writ  and  pf  the 

MM^  *  •  ^  day  of  election.      The  33  Geo.  3,  c.  64.  Eng.  provides 

<Coff.  that 
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that  all  notices  to  be  given  of  the  time  and  place  of  any 
election  of  members,  &c.  shall  be  publicly  given  at  the 
usual  place  or  places,  within  the  hours  of  8  in  the  fore* 
noon  and  4  in  the  afternoon,  from  25  October  to  25MarcK 
inclusive,  and  within  the  hours  of  8  in  the  forenoon  and  6 
in  tlie  afternoon,  from  25  March  to  25  October,  inclu- 
sive, and  no  other  notice  shall  be  valid. 

It  is  enacted  by  the  3  Edw.  I.e.  5.  E.  &  I.  that,  upon  Etecthnsof 
great  forfeiture,  no  man  by  force  of  arms,  nor  by  n^alice/r^e. 
or  menacing,  shall  disturb  any  man  to  make  free  elec-  3  Eaw.i  c.3. 
tion.     And  it  is  declared  by  the  8th  article  of  the  Bill  j  vv^  g^  ibi.st«. 
of  Rights,  that  election  of  members  of  parliament  ought  c  d-  e:ng. 
to  be  free.     The  8  Geo.  2.  c.  30.  Eng.  recites  the  3  Edw.  1 .  8  Geo.  2. c  so. 

f      L* 

mipray  and  enacts,  that  asoften  as  any  election  of  peers  to   '  ' 
represent  the  peers  of  Scotland  in  parliament,  or  of  any  ^^^tarj^  to  u 
member  to  serve  in  parliament,  shall  be  appointed  to  be  tiectioiu. 
made,  the  secretary  at  war,  or  such  person  as  shall  officiate 
in  his  place,  shall,  at  some  convenient  time  before  the  day 
appointed  for  such  election,  send  orders  in  writing  for 
the  removal  of  every  regiment,  troop,  or  company,  or 
other  number  of  soldiers,  quartered  or  billeted  in  any 
place  where  such  election  shall  be  appointed  to  be  made, 
one  day  at  least  before  the  day  appointed  for  such  election, 
to  the  distance  of  2  jniles  from  such  place,   and  not  to 
make  any  approach  until  one  day  after  the  poll  shall  be 
ended.  And  by  s.  2.  in*  case  the  secretary  of  war,  or  such         ».2. 
person  as  shall  officiate  in   his  place,  shall  neglect  to 
send  such  orders,  and  shall  be  thereof  convicted,  upon  /„^^/WflJtf«- 
any  indictment  to  be  preferred  at  the  next  assizes,  or  -^<"^*^' 
sessi^tis  of  oyer  and  terminer^  for  the  county  where  such 
offence  shall  be  committed,  of  on  any  information  to  be 
exhibited  in  K.  B.  within  6  months  after  such  offence,  ; 

such  secretary  at  war,  &c.   shall  be  discharged  from  his 
office,  and  shall  be  disabled  to  hold  any  office  or  employ ^ 
ment,  civil  or  military,  in  his  majesty's  service.     But  by 
9.  3.  this  act  shall  not  extend  to  the  city  of  Westminster,         *^' 
or  the  borough  of  Southwark,  in  respect  of  the  guards  jp^g^^;^^^^ 
of  the  king,  nor  to  any  place  where  the  kin^,  or  any  P^^<^^< 
of  the  royal   family,  shall  reside  at  the  time   of  such 
election,  in  respect  of  such  troops  only  as  shall  be  at- 
tendant guards  to  the  king  or  to  any  of  the  royal  fa* 
*  mily, 
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miljr,  not  to  zny  castle  or  fortified  yhjue  wbero  my  gav* 

rifion  is  usually  kepty  in  respect  to  such  niumber  of  troopA 

•.4.        only  whereof  aucb  garrison  it  composed.     And  by  s^  4. 

Extefntmasio  any  officor  or  soldier  who  shall  baTearight  to  vote  at 

P^*^-  such  elecdoo  is  also  excepted.    And  it  is  provided  (s.  $,) 

that  the  secretary  at  war,  &c.  shall  not  be  liable  to^ny 

/Vowjo.      forfeiture  for  not  sending  such  order,  upon  any  election  chi 

a  vacancy,  unless  notice  of  mtthiog  out  any  new  writ  shall 

be  given  to  him  by  the  clerk  of  the  crown ;  which  notice 

be  ia  required  to  give  with  all  convenient  speed.    Tbare 

is  BO  corresponding  statute  to  this  in  IreUad. 

AppMt9meM9f     ^^^'^  ^  ^  ^^^  inode  of  uking  the  poll :  the  7  & 

rtSrtt^rl'id^  ^  ^-  *•  ^-  ^^'  *•  ^^  ^"8-  provider  that  in  case  the 
thtpoH.  election  be  not  determioed  upon  the  view,  but  a  poll  be 

Isdftlsiliir.  i^^f^>  ^6  sheriff  or  under-sherifi^  with  such  others 
as  shall  be  deputed  by  hioif  sbaU  forthwith  proceed  %e 
take  the  poll  in  some  open  place  or  pli^ces,  and  the  sba«- 
riff^or  u^der  sheriff,  or  such  aa  he  shall  depute,  ah^U 
appoint  such  number  of  clerks  as  ^hall  seem  meet  for 
taking  thereof;  which  clerks  shall  all  take  the  poll  in  tlw 
presence  of  the  sheriff,  &c«  and  before  tbey  begia  to 
take  the  poll,  every  clerk  shall  by  the  sheriff  or  under 
sheriff,  be.  sworn,  *'  truly  and  indifferently  to  take  tlm 
same,  and  to  set  down,  the  names  of  each  freeholder,  and 
the  place  of  his  freehold,  and  for  whom  he  shall  poll, 
and  to  poll  no  freeholder  wlio  is  not  sworn,  if  required 
by  any  candidate  ;"  and  the  sheriff,  &c.  shall  appoint  for 
each  candidate  such  one  person  as  shall  be  nominated- by 
such  candidate  to  be  inspector  of  every  clerk.  And  by  s.  5. 
the  sheriff,  &c.  or  such  as  b^  shall  depute,  sliall  proceed 
Kovijmtrtimeni  to  the  polling  of  the  freeholders  present,  and  sliall  not 
adjourn  the  county  conrt  to  any  otiier  place,  without  tu« 
consent  of  the  candidates,  nor  shall  by  any  unnecessary 
adjournment  protract  the  election,  but  shall  duly  proceed 
S5GtHx3.c.84.  ffom  day  to  day.     But  the  25  Geo.  3.  c.  84.  s.  1.  £fi^. 
f  .n.  Cng.        provides,  that  every  poll  demanded  at  any  election  in  Eug* 
A^»Arii  io    land,  &C.  shall  commence  on  the  day  for  whicli  the  same 
sliall  be  demanded,  or  upon  the  next  day  at  farthest^ 
(unless  it  be  a  Sunday,)  and  then  on  die  day  after,  and 
shall  be  proceeded  on  from  day  Co  day^  (Sfuidays  expepied,). 

until 
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until  fikiishedy  «o  av  lao  poll  tcmitnoe  nare  dEan  15  days^ 
and  if  saA  poll  caobtinue  natal  doe  i5tli  4aj)  thm  thejinai^ 
same  shall  be  fiutty<clo06d  at  ^rb^fiore  3  in  die  afternoon  . 

9f  the  saaoie  day;  And  ^  a.  8.  eMety  retunung  vfieetr, 
anlesa  )nrey0iined  by  aiccident,  flball  dttcinig  the  poll>  ^n 
every  day,  came  the  said fiott  to  he  bept  opeaa  for  7  houiB,  Howhngtoam^ 
at  Che  leaA,  befweoi  S  in  the  tnomittg  aad  9  alt  night.  ''"^'^'''9- 
By  ibe  2  Geo*  2.  c.  24.  s.  S.  E^.  evefy  afaeriff  or  other  sGeo.  2.  c.  24. 
MttmiBg  <>ftBec  sbaU,  iounediateiy  after  ce^bng  tte  wrk  ^  Js^^ 
or  pnocept,  take  M^d  aabscribe  the  Mkmmg  oath^  viz.  tMf  Q^crr. 
^  I,  A.  9»  do  solenmiy  swoar,  that  i^  hahre  not,  directly 
'^  or  indisecdy,  received  ainy  ward  or  sums  of  money, 
**  offi^,  plaice,  or  empfeyment^  gtattuity  or  m^i^ard)  or 
**  a&y  Dond^  bill  or  note>  w  aby  promise  ^r  gvatui^  ^at^ 
^  so^er,  either  by  mjrself  or  any  odier  pemson^  to  my 
^-  use  or  benefit  oa  advantajge,  for  making  any  return  ait 
''  the  present  election  oi  members  to  serre  in  parliament^ 
'*  and  thai  I  will,  return  such  peison  or  persons^  aa  shall, 
"  %i>  the  best  of  my  judgment,  appear  to  me  to  have  the 
'^  mi^rity  of  legal  votes."   Which  oath  any  juatioe  of  the 
peace  of  s^  county,  &c.  or  in  his  abseaice  any  3  of  the 
electors  ahi^Il  administer,  and  such  oath  diall  Be  enteied 
aaaongst  the  reoonis  of  th^  sessions  of  such  oonnt^,  &c. 
The  25-  Geo.  3^  c.  14.  a.  7.  £ng^  nedtes^  that  it  is  ex*  25Geo.3.c.84. 
pedient  that  all  persons  employed  as  poU-clerks,  should  **  '^*  ^''^' 
take  an  oath^  fqr  the  faithful  discharge  of  their  office^  cUrk.    ^  ' 
bot  the  same  ia  not  at  present  required  or  authorised, 
except  in  counties  and  other  places  for  which  thc^e  are 
express  provisioiis  made  by  statute,  and  enacts,  that  at- 
ewjr  election  of  a  m^nber  for  any  city,  borough,  or  plac^ 
within  England,  8lc.  every  person  whom  the  returning 
oflker  shall  retain  to  act  as  a  poIUclerk,  shall,  before 
beginning  to  take  such  poll,  be  sworn  by  the  returning 
•ftcer  truly  and  indifferently  to  take  the  poll,  and  to  set 
down  the  name  of  each  voter,  and  iiis  addition,  profession, 
or  tmde,  and  the  place  of  his  abode^  and  for  whom  he 
shall  poll;  and  to  poll  no  person  who  is  not  sworn  or  pot 

to 
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to  his  affirmation,  where  by  this  or  any  other  statute,  any 
Oathy  &c.  now  is,  or  hereafter  shall  be  required. 
BoMhitrecUtL       The  18  Geo.  2.  c.  18.  s.  7.  Eng.  enacts  that  at  every 
JV^'^"*^^^  election  for  a  knight  of  the  shire  in  England  and  Wales, 
the  sherif]^  or  in  his  absence  the  under-sheriff,  or  such  as 
he  shall  depute,  shall  appoint  or  erect  at  the  expense  of 
the  candidates,  such  number  of  booths  ot*  places  for  taking 
the  poll,  as  any  of  the  candidates  shall,  3  days  at  least 
before  the  commencement  of  the  poll,  desire,  so  as  the 
same.de  not  exceed  the  number  of  rapes,  lathes,  wapen- 
takes, wards,  or  hundreds  within  the  said  county,  and  not 
exceeding  in  the  whole  the  number  of  15  ;  and  affix  upon 
the  mpst  public  part  of .  each,  the  name  of  the  rape,  &c. 
for  which  such  booth,  &c.  is  designed ;  and  the  sheriff  shall 
appoint  a  clerk  at  each  booth,  &c.  to  take  the  poll,  (who 
curk  to  each     ^'^  ^^  ^^  expeusc  of  the  candidates  be  paid  not  exceed- 
^^^  mg  one  guinea  per  day  each  cleriE)  and  the  sheriff,  tLc.  - 

shall  also  make  out  a  list  for  each  booth,  &c.  of  all  the 
towns,  villages,  parishes,  and  hamlets,  lyitig  wholly  or ' 
m  part  in  the  rape,  &c.  for.  which  etery  such  booth,  &c.  is  * 
designed ;  and  shall,  upon  request,  deliver  a^'copy  thereof 
to  any  of  the  candidates,  or  their  agents,  taking  for  each 
«.a         copy  25.;  and  by  s.  8.  no  sheriff  under-sheriff,  or  clerk  - 
appointed  to  take  the  poll  at  any  of  the  .said  booths,  &c. 
iootK  shall  admit  any  person  to  vote  for  any  freehold  estate 

sworn  to  be  at  some  parish^  town,  or  place,  not  m^itioned 
in  the  list  so  made  out  for  such  booth,  &c.  unless  sudi 
estate  be  Tn  some  place  not  mentioned  in  any  of  the  lists* 
S.9.        By.  s.  9.  the  sheriff,  &c.  shall  at  every  such  election 
1,  allow  a  cheque-book  for  every  poll-book,  for  each  can-> 

for  amdidateu  didate,  to  be  kept  by  their  respective  inspectors  at  every 
]9Geo»2  ciss  P^'^^^  where  the  poll  shall  betaken.  The  19  Geo.  2.  c.  28. 
•.  6.  Eog.  Eng.  contains  a  sindilar  clause  (s.  6.)  in  respect  to  allowing 
cheque-books  at  elections  for  counties  of  cities  or  towns^ 
but  does  not  provide  for  the  erection  of  booths  at  such 
lOAnn/c.  23w  elections.  By  the  10  Ann.  c*  23.'«.  5.  ting.',  in  taking 
s.  5,  £ng.        |;]|e  poll  ^Q  sheriff,  or  his  under-sheriff,  and  clerks,  shall 

F.ninofnifUrs  ^^^^  ^^^  ^^^J  ^^^  placc  of  the  elector's  freehold,  but 

^scrtpiioH,  scc  also  the  place  of  his  abode,  as  dedlared  by  the  elector  at 

giving  his  vote,  and  shall  also  enter  Junil  against  thd 

name 
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name  of  every  voter  who  shall  take  the  oath  Ivjrehy  pre- 
scribed (which  is  however  altered  by  the  18  Geo.  2. 
c  18,) ;  and  the  sheriff  or  returning  officer  shall,  within 
20  days  after  such  election,  deliver  over  upon  oath, 
(which  the  2  next  justices  of  the  peace,  one  of  whom 
to  be  of  the  quorum,  are  required  to  administer)  to  the 
clerk  of  the  peace,  all  the  poll-books  of  such  elections 
widiout  any  embezzlement  or  alteration ;  and  in  such  coun- 
ties where  there  ajre  more  than  one  clerk  of  die  peace, 
then  the  original  poll  bookd  to  otie  of  such  clerks  of  the 
peace,  and  attested  copies  thereof  to  the  rest,  to  be  kept 
amongst  the  records  of  the  peace. 
The  election  law  of  Ireland  is  analoo^ous  to  that  of  P^*  '""*»  ^ 

i     .  V  .,  .  mode  qf  eleetmm 

England   in  respect  to  the  place,  time,  and  mode  oi  in  Ireland, 
holding  elections.    The  35  Geo.  3.  c.  29,  s.  2.  Ir.  enacts,  350«j.3.ci»; 
that  elections  of  knights  of  the  shire  shall  be  holden  at 
the  place  where  thie  assizes  for  such  county  (and  in  the  to  he  holden  d 
county  of  Dublin  where  the  sessions  of  the  peace  for  ^c, 
said  county)  were  last  held  previous  to  such  election,  on 
such  day  as'the  sheriff  shall  appoint,  not  sooner  than  10, 
nor  later  than  20  days  after  he  shall  have  received  the  mtfan  ^o  <fdf  f 
writ  for  holding  the  same;'  and  the  sheriff  shall  then  irS! '^*^''^^*^ 
and  there  proceed  to  election,  and  shall  not  adjourn  to 
any  other  town  or  place,  nor,  without  the  conseitt  of  all  No  adjournment 
the  candidates,  longer  than  from  day  to  day,  unless  ^^^cmd^u!^ 
Sunday  shall  intervene,  and  then  only  from  Saturday  to 
the  next  Monday ;  and  shall  duly  and  without  delay  pro-^ 
ceed  in  taking  of  the  poll  from  day  to  day,  until  all  the 
freeholders,  who  shall  there  present  themselves,  shall  be 
polled:  and  shall  affix  on  the  door  of  the  county  court-  ^^^  ,noifc^ 
house  public  notice,  signed  by  himself,  of  the  day  for  9fcUciwu 
holding  the  election,  10  days  at  least  preceding  such 
day.  And  by  s.  3.  the  sheriff  shall,  within  4  days  after  he        ^^ 
shall  receive  the  writ  for  the  election  of  members  for  any 
place  within  liis  county,  issue  his  precept  and  deliver  the  ^     .  , 
same  to  such  acting  magistrate  or  officer  of  such  place  as  twrmngo/^ent 
made  the  last  return  for  the  same,  and  such  magistrate,.  q/2«rr<cf^y 
kc.  shall  hold  the  election  thereupon,  within  20  days""'' 
from  the  day  of  his  receiving  the  precept,  having  in  the 
usual  public  plape  in  such  borough  caused  to  be  affixed, 

notice 
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£ieethn  in  ho-  hottce  Under  his  hand  of  the  time  and  place  of  holding 
so  days  qfltr  such  election,  4  dayft  at  the  leaist  precedmg  such  erection ; 
^7^'notkeqf  ^^^  ^"^^  sheriff  shall  accept  the  return  of  every  such 
^€ciion.  jprecept  from  such  magistrate  or  biEcer  only.    And  by 

1:4        s.  4.  the  sheriff  or  sheriffs  of  a  city  or  town,  being  a 
coun^  in  itself,  shall  hold  the  elecdon  within  20  days 
from  the  day  of  receiving  the  writ,  having  in  the  usual 
place  of  such  city,  &c.  affixed  notice  under  his  hand  of 
the  time  and  place  of  holding  such  election,  10  days  at 
least  preceding  the  day  of  election.     And  this  statute, 
1.9.        s.  9.  enacts,  that  every  returning  officer  shall,  before  he 
proceeds  to  take  the  poll,  take  and  subscribe  in  (^en 
court  the  following  oath,  to  be  administered  by  a  justice 
OaihqfrHum"  of  the  peace:  "1  A.  B.  do  swear,  timt  I  will  honestly, 
'^  impartially,  and  without  favour  to  any  candidate,  take 
^^  the  poll  at  tlie  election^  and  that  I  have  not  directly 
^*  or  indirectly  received,  nor  will  I  hereafter  direqtfy  or 
"  indirectly  receive  any  money,  gift,  teward,.  promise, 
"  contract,  or  security  for  money  or  other  rewacd,  for 
^  *  or  in  respect  of  the  conduct  which  1  shall  observe 
^  during  the  ensuing  poll,  or  the  return  which  I  shall 
^^  make  at  the  close  thereof  except  the  expenses  of 
**  erecting  booths,  hiring  buildings^  keeping  diem  in 
**  repair,  and  the  payment  of  clerks  and  deputies,  and 
^^  counsel  for  my  assistance,  and  that  I  will  return  such 
**  person  or  persons  as  shall  appear,  to  the  best  of  my 
*^  judgment,  at  the  close  oif  the  poll,  to  have  the  majority 
<<  of  legal  votes." — And  every  deputy  shatl  aUp  befqjre 
he  proceeds  to  take'  the  poll,  take  and  subscribe  the  fol* 
lowing  oath,  in  presence  of  the  returning  officer,  who  is 
thereby  empowered    and    required    to   administer  the 
Oatho/depuiy.  same:  "  I  A.  B.  do  swear,  that  I  will  honestly,  impar- 
'^  tially,  and  without  favour  to  any  candidate,  take  the 
'^  poll  at  tliis  election,  and  that  I  have  not  directly  or 
^'  indirectly  received,  nor  will  I  hereafter  directly  or  in- 
'*  directly  receive   any  money,   gift,   reward,  promise, 
^  contract,  or  security  for  money,  or  other  reward,  for 
^*  or  in  respect  of  the  conduct  I  shall  observe  duriag.tbe 
^'  ensuing  poll,  and  that  I  will  make  a  fair  and  true  re- 
**  turn  of  all  such  persons  as  shall  tender  their  votes  be- 

"  fore 
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^  five  mey  to  b^  by  me  tafcen  tg  th^  returpiog  officer  of 
**  offii^era  by  f^iom  I  91Q  apppinted,  whenever  and  as 
^  oftea  a|s  I^  stiaD  be  tbereunto  reqiured  by  him.or  tbem ;'' 
aod  a  memocaiidiim  of  every  of  the  said  oatlu  being, 
takea,  sball  be  eiH^red  on  the  poU  book* 

Tim  apt  a^lffX  prQVidefl»  (S«  5.)  tb^t  in:  case  the  sheriff  of  Booths  erected. 

aiy  coimur  sbaU  i^^preheod  a  contest,  or  in  cape  any^^*^*^^* 

ofididate  tbaji  S  d||.y8  pcei^ouA  to  the  day  appointed  for 

holdixig  9fL  eteotian»  by  writing  uader  his  hand,  require* 

the  shvi^  Qu^b  sheriff  sbftU  erectt  on  some  convenient 

piac^  ii»  Of  WHBer  tfae  iMiioprhpiisey  of  piaQe  where  he  shall 

hoi4  sncb  electiM^  thongb  siipb.  plai;e  shpuld  happeti  to, 

lie  IB  tb^  county  of  a  t^Wfi.  Or.  qity^.sp  mwy  bootfis,  oe 

faiie  so  ipi^y  buildiogfSy  as^  t^etber  "Wkh  the  county  ^ 

coun-bous^  sbaU  muke  up.  so  ipo^jfiSep^cate  pliM^  for 

cakuig.^.  pfM:  as  there,  are.  harppiesr  or  halfrbarouies  ia^ 

dje  county  a«id  4baU  sifiproprMUe.one  of  the  said  booths^ 

Ike.  to  ewb.  barQuy  or  half'^^^rony,  the  nf^pne.  whereof 

he sbatt oaMae  to b^  afllxed  iUiJbrgff.k^ihle  ^liaFactenin 

some  eooqiicuous;  part  of  the^  PMsid^  thereof ;  aild  he 

sliall  appoint/  ar  derk  for  eaji^b^.and  fisQ  a  deputy  for 

each,  except  for  th^^pue  wheselfe  sh§41.  himself  preside;  ^jjj^*^*y 

lad  the  expense  of  every-  such  bpoth,  ^c.  and  of  re-  toeack 

psiriag  and  keeping!  up<  tha  same  duriog  tb^  poll,  and  • 

^^gep  of  Qvej:yi  such.d^uty  and  clerk,  not  exceed*^ 

ing  one  guinoai  a^.day  for.  eaich^  ^U  be  paid' jointly  by 

^U  the  candidates. to. the  drieriff  upon  demand.    And  by 

L  7.  on  ev^ry  suchtclectiou  for  a  knight  of  a  shire,  every       •.  7^ 

freeholder;  ahpU  he  polled. only  in  the  booths  &c.  appro*  Voimpoiudu  * 

priated  to  tbe/barQuy  or.  haU'-barony  in  which  Iris  free.-  iooM^. 

Loid  iseilher  whollytoria  pa^t.  situated ;  and  every  she* 

rjj  m?y  faiuisf^f i  tak^  the  poll  in  any  Qf  the  booths^  &c. 

appn>priaf«d^;a^0resai4>  and^duringith^  election  ohauge« 

« 

fram one  to  theQlher,asib&.shaU  tliink  fiti    And^by  s.  &.        «•«• 
i-:  all  elections^  not  bcaug  for  knights  of  the.  shirei  ^^  j^^^;^ ^^  • ; 
rimruing, officer  sliall,  upon  demand  made  by  any  can-  ^rc 
diiioe.in  wi^ititigrund^  his.h^nd^  3.  days  at  least  pre* 
^i^tts  tp  the  <jl^y  of.faptding  the  eieotioU)  cause*  to  bO; 
erected  in. or  mear)  the.  place  appointed  for  holding  the 
ei^MHionj  as.iwuyiboQthSy  ox.  hire  as  many  buildings,  for 

takiug 


78  Of  the  Parliament.  Book  I« 

taking  the  poll  as  such  cand^te  shall  so  desire ;  pro- 
vided that  thd  number  of  electors  polled  on  the  last  or 
any  fonner  election  shall  have  exceeded  200,  and  that 
the  number  of  booths  or  buildings  shall  not  exceed  the 
rate  of  one  place  for  every  100  elecU»B40  polled,  &c. ; 
and  the  returning  ofEcer  shall  appoint  a  clerk  for  each 
place,  and  a  deputy  for  each,  except  where  be  shall 
preside ;  and  the  expenses  of  such  booths,  &c.  and  of 
repairing  and  keeping  up  the  same  during  the  poll,  and 
the  wages  of  every  such  deptity  and  clerk,  not  exceed- 
ing one  guinea  a  day  for  ea<ch,  shall  be  paid  jointly  bj 
all  the  candidates  to  the  returning  officer  oh  demand. 
370ea3.c.47.  The  37  Geo.  3.  c.  47.  s.  12.  Ir.  provides,  that  in  case  a 

s.  12.  Ir. 

Peputy^con^    questiou  respectltig  the  right  of  any  person  claiming  to 

dvciinautqf   votc  shall  occur,  vAAtYi  a  deputy  riiall  not  think  himself 

•competent  to  determine,  such  deputy  may  thereupon 

send  to  the  sheriif,  who  shall  take  such  person^s  poll, 

and  receive  or  reject  his  vote  as  he  shall  be  qualified  or 

not,*  either  in  the  booth,  building,  or  other  place  where 

he  sliall  take  tlie  poll,  or  in  the  booth,  tec.  appropriated 

to  such  deputy,  as  he  shall  judge  expedient.     By  the 

35Gec.s.c.29.  35  Geo.  3.  c.  29.  8.  7.  Ir.  every  returning  officer  may, 

B_  T*  Ir 

Lebutiet  re-     during  cveiy  election,  remove  any  deputy,  or  appoint 
movahu.         another  in  his  room,   and  may  change  every  deputy 
from  one  booths  &c.  to  another,  as  often  as  he  shall 
s.  10.       think  fit.    And  by  s.  10.  every  deputy  shall,  upon  no- 
tice given  to  him  by  the  returning  officer,  each  day  dose 
ing  qfttrwafdt,  his  poll  book,*  and  deliver  in  the  same  immediately  to 
such  officer,  who  shall  sum  up  thereupon  the  number  of 
votes  polled  on  such  day  for  each  candidate,  to  be  read 
aloud  and  entered  in  his  poll-book  in  opes  court ;  and 
if- any  deputy  sliall  refuse  to  deliver  his  poll  book  when 
required  by  the  returning  officer,  or  shall  continue  to 
take  the  poll  after  he  shall  have  been  directed  by  him  to 
^  stop,  and  before  he  shall  be  again  directed  by  him  to 

proceed,  or  after  his  deputation  shall  be  revoked,  be 
shall  forfeit  ^".50.  to  any  person  who  shall  sue  for  the 
satne,  to  be  recovered  as  by  s. ,75.  post;  and  every 
vc^te  admitted  by  him  after  such  refusal  or  direction  shall 
^  II.       be  void.    But  by'  s.  1 1 .  every  such  removal,  and  new 

appointment 

*  Hiit  clautfub  incorrectly  printed  in  the  ttatule. 
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appointment,  of  a  deputy,  and  such  notice  to  a  depu^ 
to, close  the  poll,  and  delirer  i^  bis  book,-  or  to  change 
from  one  booth  or  building  tx>  another,  shall  be  made 
publicly,  and  proclaimed  m  the  place  where  such  de-  ^otheqfsutk 
puty  shall  take  the  poll,  by  the  returning  officer,  or 
some  person  to  be  appointed  by  him  for  that  purpose. 
Every  retuqiing  officer,  unless  prevented  by  accident  or 
unavoidable  necessity  (an  entry  of  die  nature  of  which  ac- 
cident, &c.  shall  be  made^at  lar^e  on  the  poll  book  and  P^^tehehp 
by  him)  shall,  by  s.  8.  of  this  act^  cause  the  poll  to' 


be  kept  open  in  his  own  and  every  deputy's  court,  on  every       «•  t. 
day  for  7  hours  at  the  least,  between  S  in  the.  morning, 
and  8  at  night  (Sunday  and  Christmas  day  only  ex- 
cepted) from  the  commencement  of  the  election,  until 
the  poll  shall  be  finally  closed,  unless,  the  consent  of 
all  the  candidates  shall  be  given  for  his  doing  otherwise, 
every  which  consent  shall  be  entered  on  his  poll  book. 
And  by  s.  12.  no  disturbance,  riot,  or  misbehaviour  shall       i.  la. 
be  any  excuse  to  'the  returning  officer  for  closing  the 
poll,  or  making  a  return  \  but  the  court  shall  be  there-  m  case  qfrkk 
upon  iidjoumed  for  some  convenient  time,  and  so  from 
time  to  time,  until  such  dbturbance  shall  have  ceased, 
fdien  such  returning  officer  shall  again  proceed  to  take* 
the  poll;  and  every  person  who  shall  be  convicted  by 
due  course  of  law  of  having  vioiently,  riotously,  or  out-' 
rageously  disturbed  the  .court,  x>r  otherwise  misbehaved, 
so  as  forcibly  to  interrupt  die  proceeding  of  the  poll,  or  * 
of  having  wilfully  e&ced,  obliterated,  t(Hm,  altered,  or- 
destroyed  the  ^ole  or  ^any  part  of  the  ptdl  book  of  the  - 
returning  officer,  or  any  deputy,  whereon  any  thing  re- 
lative to  the  election  shall  have  been  entered,  or  of  hav- 
ing forcibly  or  fraudulently  taken  or  secreted  the  same, 
or  any  part  thereof,  or  the  writ  or-  precept  for  holding 
such  election,  shall  be  guilty  of  felony,  and  be  trans- 
ported for  7  years  to  some  of  his  Majesty's  dominions 
ont  of  Europe,  or  be  imprisoned  for  any.  time  not  more 
than  7  years  at  the  discretion  of  the  judge.     And  by 
1.15.  if  any  returning  officer  or  deputy  shall  unneces-       t.i5. 
sarily  and  wilfully  protract  the  poll,  or  be  guilty  of  any  P^tyjbrp^ 
tolfataud  Munecessary.  delay  in  taking  the  same^  every  '^^'^^^    ^  • 

such 
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sitcli  r^turoingnofficer  ^laU  forfeit  <£*  5Q0  to  aay  persoHi 
who  shall  sue  fot^  thfe  same,.  aft:bj  $i  75.  |M^« 

Ooiiftf  at  EUe-^     '  Ii^  Order  to.restraui  persons  not  rjegularlijr  and  bfma  fide- 

^^"^  qo^difled  from  Toting  atr  electido^  tb^.  IS  Geo^  ^.  c;  IS. 

^  1.  £Dg.  Si  1;  Eng.  provides  thut  upoti  eVeiy  etectiotatiii  EnghiDd; 
or  Wales  of  any  bnight  o£  the:  shnve,  every,  freeholder 
before  he  is  adtxiittsd  to  poU^  sbal]*  (if  requitediby  aoy  o£ 
the.  candidates^  oc  wy  person  btt^ing  a  right,  to  TQte)». 
iiistead.of  taking  the  oath  required  by  tb^  10  Aun,  c.  23. 

0^^^  first  take  the  oadi  or  aflbmation!  {ipHoyiringzr— "  YUU  shall 

'*  swear  {ftr  keing  me  of  the  p0^k.  <aU(fA  Sneers  you; 
shall  solemnly  a^fikrm)  thait  you.  are  a  fred»>Ider  lA  the 
cocmty  of  ■    '  ■ — a^'d  bawe  a  freehold  estate  cansbt*- 
jgtg  of^ii'jn  .  >    fspecjfyingi  the  nature qf  such  fteeAadd. 
<*  esiate^  whether  meisuag^yland^  teni^  tithe j  dr  what  else; 
and^.  such  fteehdd.  estate  cvnsisti/if^  mesiui^es,  lands^, 
or  Uthet^  then  specifying  iti  whbse  ocfiupati&n  the  same 
are ;  and  if  in  reniy  then  specifyhig  the  names  of  the 
'^  &wip^eTs^  or  possessors  of  the  iands;  or  tenements  ouS  qf 
*^'iashich,^uchreniis:isstmgydr  of  some  or  &Ae iff  theMJ  ■ 
"  lyingrorbeiDg  at-ri — '  '  v  -m  the  oounty  ofi    ■     ■■  ■   of. 
**  the  clear  yeairly  value  of  40js.  oVer  aiid<  abpve  all  xonta . 
*^  and'  ehbfgea  payable  out  of  or  in  reapQct  of  tbesmde, 
'^sinld  that  you  haVe  beehrin  the  actual  ^oase^cHi  or 
*^'  receipt  of  the  rentk  a^  profits^  thieseof^l  for  your  owa 
'^  use,  above  i2'kalendar  months,  or  thair  tbeslanib  onoe* 
'^'  to  yoq  within  the  time  aforesaid  by  descent,  maniage, 
*^'  mprriage  settiement^.deme^  or  pronu)tidn.l!o  a  benefice 
*^  in  a  church  or  by  promotion  to.an  office,  andijthatfiuch 
'*•  freehold  estate  has  not  beern  granted  or  niade  to  jwu  . 
^'  fraudulently^  on  purpose  to  qualify  you  to-  give  your 
"  vote;  and  that  the  place  of  your  ^ode.is  ab— ^- — i — 
<(  in.   ui   ■  i  and  that  you  are  21  years  of  age  aa  you- 
*^  believe ;  and  that  you  hai^  not  been  polled  before  at . 
*^'  this  election.''     Which  oath,  &c.  the  sheriiFj  undery 
sheriff,  or  such>  sworn  clerk  as  sliall  be  by  him  appointed 
for  taking  the  poll,  shall  administer^  and  any.person  taking 
the  said  oath,  &c.  who  shall,  thereby  commit  wilful  piier-  * 
jury,  or  any  person  who  shall  unlawfully  and  comiptij^ 
pzobttce.or  ^bom  apy  person:  to  take  the  said  oath,  tec 
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in  order  to  he  polled,  whereby  he  shall  ^  commit  such 
wilftd  ptTjuryy  shall  incur  the  paihs  and  penalties  ^  in 
5  Eliz.  c.  9.  and  2  Geo.  2.  c.  25. — ^And  the  19  Geo.  2.  t9Gm,%t.m. 
c.  28.  Eng.  contains  a  similar  provision  in  respect  to 
counties  of  cities,  and  counties  of  towns,  the  only  dis-  Oath  m  oHtt, 
tinction  being  in  die  form  of  the  oath  prescribed  by  die 
ktter^  the  words  fying  or  being  in  the  "  city  atid  couhty  or 
^town  and  county,  ^a5/A^ci»^fi^y6€^*' being  thereby  sub- 
stituted for  Ae  words  ^  lying  or  being  at —rift  thie 

«  couiity  of ""  And  the  25  Geo.  3.  c.  «4.  s.  5.  Eng.  ^^f  "^^^ 

recites  that  from  the  Tarious  and  disputed  rights  of  voting 

in  several  cities,  boroughs,  and  Other  places,  a  positive  ^"j*  "'  (*  f?* 

oaA  of  qualification  cannot  be  required  from  the  electors ; 

yet  to  deter  unqualified  persons  from  voting,  this  statute 

enacts  that  upon  every  election  within  England,  &c. 

in  all  cases  where  no  oath  or  affirmation  of  qualification 

other  than  against  bribery,  or  6f  allegiance,  supremacy, 

and  abjuration  could  ih^A  be  required,   every  person 

claiming  to  vote  shall,  if  required  by  any  candidate,  or 

penott  having  a  right  to  vote,  before  admitted  to  poll, 

take  the  oath,  ftc.  follomng : — ^  I  do  sweat^,  {or  heifig  a 

^  Sudker  do  affirm)  that  my  name  is  A.  B.  and  that  I 

«  am-       ■   ■      f^eeifying  the    addition^   prtfessiorty   ^r 

^  trade  &f  stick  pers&nj^  and  that  the  place  of  my  abode 

«  b  at — . in  the  county  of fmid  if  it  is  a 

**  tffam  toTtsisting  cf  more  Greets  than  one,  specifying 

^  whai  street  J  J  and  that  I  have  not  before  been  polled 

^  at  this  election,  and  that  I  verily  believe  itiyself  to  be  • 

*  of  the  full  age  6f  21  years.'* — ^Which  oath,  itc.  the 

returning  officer  and  his  deputies,  and  poli^clerks,  are  to 

administer. 

By  7  &  8  W.  3.  c.  25.  s.  6.  Eng.  every  sheriff,  &e.  Cop^  t^poUio 
and. other  .offio^r  to  whom  the  .e;Kecution  of  any  writ  or  ^^'^^ 

7  flc  8  W  3 

pree^t.sl^l  belong)  shall  forthwith  deliver  to  such  per- c  86. i.  s.  &^ 
JOB  as  shall  desire. the  same,  a  copy  of  the  poll  taken  at 
aach  ^dtetion^  paying  only  a  reasonable  charge  for 
WEifting  the  same ;  and  every  .sheriif,  &c.  for  every  wilful. 
f^flbnoe  against  tliis  act,  sliall  forfeit  to  the  party  ag- 
gtieved  ^.500,  to* be, recovered  by  him,  or  his  executors 
or  admioistrators,  with  full  cosu,  by  actapuof  debt,  Ac. 
at  Westminster. 

VTL.  I.  e  The 
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F^eeholdet*t  The  35  Geo.  3»  c.  29.  s,  46.  Ir.  enacts,  that  every 

Trtiat^  person  who  shall  offer  to  vote  as  a  freeholder  shall,  before 

.95Geo.  3.0.29.  be  sliiall  be  admitted  to  poll,  declare  whether  his  freehold 

arises  from  a  rent-charge  or.  not,  and  if  his  freehold  does 

..  ..  not  arise  from  a  rent-charge,  he  shall,  if  so  required  by 

Freehold  of  or  ^"7  ^l^ctor,  before  he  be  admitted  to  poll,  take  tl^e 

a&0M  £20,      following  oath,   where  the  freehold  is  registered  of  pr 

above  £.  20.  yearly  value  : — *^  I  of^  in  the 

county  of  or  of  the  town  or  city  of       ■      fas  the  case 

'^^  may  be)  do  swear,  {or  if  a  quaker  affirm)  that  I  am  a 

freeholder  of  this  county,   and  that  I  have  a  freehold 

V  therein  of  tlie  clear  yearly  value  of  S'iO  or  £S0^  [as  stated 

*  *  "  *  .  in  his  oath  of  registry)  above  all  charges  payable  out  pf 

..the  same,  lying  and  being  at [naming  thepansh  or 

parishes^  town-land  or  town-lands^  and  barony  or  half^ba- 

,Tony^  baronies  or  Aalf-baronies^  as  stated  in  his  oath  of  re^ 

gistry)  in  this  county,  and  tliat  the  said  freehold  doj^s 

.  not  arise  from  a  rent-cliarge,  and  tliat  I  have  not  been 

polled  before  at  this  election."     But  if  bis  freehold  arises 

0«/A  qf  Kent*  from  a  rent-charge,  lie  sliall  take  the  following  oath  :-^ 

**'^*         ,"  I,  of >m  tlie  county  of — • or  of  tl>e 

";  town  or  city  of  {as  the  case  viay  be)  do  swear,  {or 

if  a  quaker  affirm)  that  I  am  a  freeholder  of  this  county, 

and  that  I  have  a  freehold,  therein  of  die  clear  yearly 

.  value  of  <£.20.  a  year  at  least,  above  all  cliarges  payable 

out  of  the  samQ,  consisting  of  a  rent-charge  granted  by 

« 

deed  bearing  date  the — i day  of  in  the  year.     -  ■ 

upon  tlie  lands  of (iiaming  the  lands  mentioned  in 

such  deed,  and  the  barony  or  baronies,  half  barony  or  half 
baronies,  wherein  the  same  lie)  and  that  I  am  now  in  tlie 
possession  thereof,  or  of  the  clear  amount  of  £20  yearjy 

r.  "    value  thereof,  and  have  been  so  ever  since  I  registered 

the  same,  and  am  entitled  to  receive  the  same,  or  to  the 

..:•  clear  amount  of  £20  yearly  value  thereof,  (as  the  case 

may  be)  as  it  becomes  due,  and  that  I  have  not  been 

«.  47.      -polled  before  at  this  election."     But  it  is  provided  s.  47. 

that  where  the  freehold,  if  arising  from  a  rent-chame. 

Alteration Kher9    ,     ,,  ,  r        i  i      .  . 

i^  descent,  He'  Shall  bavc  come  by  descent,  devise,  mamage,  or  mar- 

.    nage-settlement  to  the  person  offering  to  vote  out  of 

same,  within  15  months  previous  to  the  /^^/c  of .  the  wsk, 

the 
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the  words  in  the  reht-charger^s  oath,  "  and  have  beeii  so 
eTcr  since  I  registered  the  same/'  shall  be  omitted,  and 
the  words  following  added,  '^  and  tliat  the  said  freehold 
came  to  me  on  the day  of ^by  descent,  or  de- 
vise from {naming  the  person  f  rani  whom  it  descended 

vr  by  whom  it  was  detisedj  or  by  my  marriage,  or  marriage- 
settlement  with on  the—day  of {naimng  ,,  ^ 

the  person  and  datej^;  this  section  of  the  act  also  provides 

that  the  blank  for  the  parish,  barony  or  half-barony,  in  the 

said  oaths  or  affirmations  shall  be  filled  up  with  such  namq$ 

as  the  person  offering  to  vote  shall  desire,  and  £20  or    * 

£S0  inserted  in  the  freeholders  oath,  according  to  th^e 

desire  of  such  person,  &c. ;  and  by  s.  48.  if  any  candidate       8«  48. 

or  elector  shall  desire  it,  the  words  following  shall  be  Oatk  amimt 

added  to  any  of  the  oaths  aforesaid,  **  and  tliat  I  am  to  the  ^•"•'^«^- 

best  of  my  belief  of  the  age  of  21  years."     By  the  37  37000.5.0.47. 

Geo.  3.  c.  47.  s,  1  &  3.  Ir.  every  person  who  shall  offer  to  *•  ^  ^  ^*  ^^* 

vote  by  virtue  of  a  of  20  or  £S0  freehold,  shall,  before  he 

polls^  declare  on  oath,  if  required,  whether  he  has  set, 

or  agreed  to  set,  the  same  to  the  person  from  whom  he 

holds  it,  or  to  the  lieirs  or  assigns  of  such  person,  or  to 

any  one  in  trust  for  him ;  and  if  he  hath  so  set  or  agreed 

to  set  the  whole  of  the  same,  or  more  than  shall  leave  a 

sufficiency  so  unset   for  such  term   to  constitute  such 

freehold,  he  shall  also  declare  the  time  when  such  agre/e- 

ment  was  made,  and  such  freeholder  shall  not  be  pei;- 

mitted  to  vote,  unless  it  shall  appear  that  such  agreement 

was  made  one  year  previous  to  the  teste  of  the  wrij:. 

The  45  Geo.  3.  c.   59.  s.  4.  I.   enacts,  that  from  the'*5Gpo.3.c.59. 

*    8.  4. 1. 

29th  September  1809,  any  person  who  shall  offer  to  \o%q 

in  Ireland  in  right  of  a  freehold  under  tlie  yearly  valup  FreehoMen 

oi  £,20,  shall,  before  h^  shall  be  admitted  to  poll,  \iTeJ^eoho^th 

« 

required  by  the  sheriff  or  any  elector,  declare  upon  oath  "^j^  ''?f  ^.''''* 

••'  •*       ^  '  ^*^  ^   eufar  situation^ 

from  whom  he  holds  or  derives  his  freehold,  or  if  he  holds  ^9.  offretkoid. 
it  under  any  person  or  persons,  and  if  the  same  be  situate 
.  m  a  city,  town  corporate,  or  market  town,  and  describe 
the  street  or  part  of  the.  city  or  town  in  which  the  same  i$ 
situate,  and  who  are  his  next  resident  neighbours,  an^ 
when  the  same  was  granted,  and  for  what  life  or  lives, 
and  whether  such  life  or  lives,  or  any  of  them,  is  or  are 

G  2  .     .  .        .in 
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in  being  at  the  time  of  such  electi^tt,  atid  whether  he  is 
the  person  who  actually  i^gistei'ted  the  frebhoW  under 
which  h6  desfrc's  to  vote;  ami!  the  ^aid  dechirations  ^a!l 
bfe  entered  in  die  poll-book  taken  by  the  sheiiflb,  or  their 
deputies,  at  sfuch  electioh ;  iiitl  he  «liaU,  if  so  i*equired 
by  any  elerctor,  before  he  be  idmittetl  to  ^1,  take  thfe 

Jiditumai  oath  following  oath : — *«  I  A.  B.  of         ' in  t!i6  codftty  6f 

koiden,  oTtke  **  -; ^^  of  ^^  to"^  oi?  (iity  of ^ — do  sweAr 

rfXL"<ff^  "  C^*"  if  ^  ^*^f^^^  ^^  affirm),  that  t  Am  a  freeh6lier  of 

^*  «  this  county;  and  that  I  feiVe  a  freehold  therein  )8irlsSng 

**  from  a  haus6  or  houses,  land,  or  bothj  dr  othefr  heredi- 

**  tamernts,  fas  the  case  mat/  be)  *of  the  yearly  value  of 

**  '405.  at  Ihe  least,  above  all  charges  payable  oWt  of  the 

^*  same,  lying  ahd  being  at-^^ — '-^ — in  the  barbny  or 

''*  baronies,  half  bardny  or  half  baronies  of  ■     '    - — hi 

**  this  county,  (ukd  if  tn  a  rity  or  towtty  or  amHty  of  a 

*  ciVy  or  toxifh^  numirtg  the  'same^  ani  the  sfreet^  squttr^e, 

**  rdiVj  tltei/y  lanCy  or  place  J  and  that  the  siiid  fireehold 

•*  does  not  airfse  frofh  fe  ront-charge.-^S6  help  tae  <3od." 

«  5,        — And  by  s.  5.  if  any  candidate  or  elector  ^haH  require 

it,  the  words  foIfovVing  shall  be  added,  "  and  that  the 

*'  same  arises  by  virtue  of  k  deed,  Ifease,  or  'instrument, 

"  for  otherU^ise  as  the  case  may  be)^  belarihg  date  tlie 

« day  of in  the  year-^ — = ^for  the 

^  life  oi' lives  of and  that  the  said — one- 

^  of  the  aforesaid  lives,  is  Btill  alrve>  to  the  best  of  my 

"  knowledge  and  belief  f  unless  he  is  hiins&lf  otic  of  (Ac 

^<  liveSy  in  which  case  he  s/uUl  swear  ihat  I  am  one   of 

**  the  lives  th6feih^  'in^ead  of  the  idootds  tli^t  the  said 

H  one  of  the  aforesaid  lives,  is  still  alive,  to  the 

**  best  of  ihy  knowledge  and  belief  j)  for  in  ease  tfik  slktid 

'"  freehold  be  hot  for  life  or  litres^  then  stating  the  nature 

'*<  of  his  tenure);^  or  the  words  follovrtng:  *{"  arid  that  I 

^*  have  been  in  the  adtualoccupation  thereof 'Ifbr'li  6uc- 

"  cessive  calendar  months  between — '■ — -^fnarniug  the 

,      ^*  day  he'regrsfered  the  same'Jy  9,nd ^ — f^idfhiiigfhe  dale 

'*^  of  the  teste  5f  IKe  writ  for  ^holding  tht  ilecfidn),    by 
•*  residing  thereoni  or  "By  tilling  and  by  j^ra'zihg,  or  by 

^  both 

^  Hie  95  Gto.  S.  c.  29.  t.  49.  difpenb^s  witb  thb  daofe  WtUiin  the  ^rotchct^ 
ifk  cMCtof  treelMklf  reyaUnd  acoonlio; to  thit  act,  a.  38»  Mie  page  33^ 
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«  bqtb  tiUing  and  jgra?ipg,  (fWf  /^<?  f<Wf  W?3/  be)  to  the 

"  amount  of  dt  l?^t.  40^.  yearly  V§luq  lUereof,  (a^  % 

*«  case  n^y  be;'']  pr  tJiP  words  fpllewjng ;  "  ^^^  "^^t^th^ 

^  s^id  frcebpld  i^  not  set,  pr  ftgree4  tQ  fep  ^t,  to  tbq 

'*  persoq  car  p^rspnf  fI^o  executed  t^e  sf|i4  dc^^  I^^s^ 

«  or  ipi^trufneqt^  or  to  t^e  l)^ir§  of  ^signs  gf  such  pert 

«  son  or  persQn§,  pf  to  »ny  oqe  |b  tr^st  fer  hjjpor  thei^, 

«  npr  do  I  intend  to  ^f  the  §f qfifi  tq  sijqh  g^rson  or  ggift 

<<  son3,  or  ^ny  of  ^leiq^  and  (hf^t  I  h^vis  no|  set  it,  of 

"  agreed  to  set  it,  for  iJip  tpri^  foj-  wbiqji  I  ^cdd  it  ^  «iit4 

♦*  tb^t  I  have  not  bepn  pplled  before  ^t  thi^  ejectipa  j 

<'  juid  that  I  ^m  (o  th^  b^^  9f  ^ly  l^eUef  pf  the  age  of 

"  21  years  J*'  the  sa^ie  $hAU,  or  ^  oj^ch  rt*?repf  as  $balj, 

be  desifedi  s}iall  bp  added  to  the  s§id  o^  or  ^/gfin^tioi^ 

before  the  pensofi  oier^ng  to  ypte  fh^}l  b/s  adi^iu^jd  to 

pall.     4^d  by  s.  6.  the  l^nk$  in  the  faid  path  pr  ^^r^ 

lO^oo,  sb^Il  be  filled  up  in  cpnfprmity  ^  the  o^th,  jic. 

which  the  person  goi^g  to  take  s^ipe  sb^l  Ijfive  t^ken 

9i  ^  iifop  pf  bis  regisieriijg  hi*  freiebold.  TV^  ?  7  Geo.  3 .  37Gteo.  3.  c  47. 

c  47.  s.  5.  Jr.  provide^  tlwut  in  dije  oath  tip  \^o  t^ken  at  any  Oa//,  <<>«u 

^epUOD  hy  aQy  freelwlder,  jarlio  sb^l  pflGer  tp  wte  by  ^^  ^^^Ljl 

virtue  pf  a  freehpid  registered  up^r  ^.20,  the  wprdsiA^ 

''  by  residing  thereo)i"  or  the  words  ^  by  tijiliDg  or  graz- 

"  iag  to  the  amount  of  40^.  ye;ar^y  y^lne"  sh%ll  respectively 

he  io^rted,  a^ccocding  as  tliey  s^iall  l^iave  been  inserted  '}xt 

th^  o^th  tajkep,  or  ajijB^miatipn  m^d^,  for  tt^e  registering 

theifyif. 

By  thjs  35  Geo.  3.  c.  29.  s.  38.  Ir.  no  person  shall  be  pre-  FretMd^r «» 
eluded  ficom  yptittg  .by  virtue  of  any  freehold,  on  account  ^^'^^^^ 
of  having  ..a(\Ld,  ^al^en^d,  or  dis^posed  of  any  part  of  the  35Geo.3.c.29 
fri^bp'^d  he  shaU  hfLve  i;egis^ered,^e;|:\veen 
registry  ai^d  the  day  he  ,4^11  offer  Iiis  vote,  if  1^  shall 
xetain  tl^ercof  p  t)^e  fii>ni^^l  value  sworn  in  such  registry. 

Iti^apfwi4<>nof<tbe  33  Geo.  3.  c.  47.  s.  13.  Ir.  that  ^•^''T""^  ^Z- 
er^  ^t^rnvf^g-^piSceir,  a^nd  eve;^'  deputy,  ^t^U  be  ^LiithQ-fretMder  u  re- 
ri?e4  tp  mVi^^sl^r  all  o^li^  ^nd  sfticoyuion?  allowed  or  fJlS^g  ^ 
ttquirpd  ^y  thp  35  (^eo.  .3.  c.  29.  or  by  thi?  juit  to  he  •^''*- 

5*7  Geo  3  c  47 

ftdmni^terednhul  not  i^nt^l  itsha^  app^r  that  the  per^pn ,,  i^  ir.'  ' 

te^defing»ti?  yote  h^s.-dyly  ri^ji^ri^d  hi^fr^eliold,  .where 

sudi  fi£€^14J§  i£ipkc^  to  be  ^re^i^tered  in  order  xx^ 

e&title  him  to  vote» 

By 
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jform  preser'tbtd     By  the  35  Geo.  3.  c.  29.  s.  16.  If.  Ill  all  elections  at 
(2^^;^^^  which  any  person  shall  vote  as  a  freeholder,  the  returning 
35  Geo.  6.  c.  29.  officer/ and  every  deputy,  shall  enter  in  the  poll-book 
the  place  of  every  duch  person's  freehold,  and  the  barony 
or  baronies,  or  half  barony  or  half  baronies,  wherein  such 
freehold  lies,  and  also  his  place  of  abode,  as  he  shall 
declare  the  same  at  the  time  of  offering  or  giving  his 
vote ;  and  shall  also  enter  (sworn)  or  (affirmed)  as  the  case 
may  be,  against  the  name  of  eVery  elector  to  whom  any 
of  the  baths  or  affirmations  required  by  this  act  shall  be 
To  he  depositt^  taken,  distinguishing  the  nature  of  such  oath,  &c. ;  and 
jonth  clerk  ^f  the  every  sheriff  presiding  at  any  election  for  a  knight  of  the 
shire  shall,  within  20  days  after  such  election  shall  have 
been  closed,  faithfully  deliver  to  the  clerk  of  the  peace 
of  such  county,  all  the  poll-books  of  such  election,  veri- 
fying upoti  oath  tliat'he  delivers  them  without  embezzle- 
ment, obliteration,   erasure,  or  alteration,  to   be  kept 
amongst  the  records  of  the  county. 

w 

inkabUafas  in       By  the  35  Geo.  3.C.  29.  s.  62,  Ir.  the  sheriff  of  every 

**'"*^**^         county  wherein  there  is  situated  any  borough  where  the 

s.(»3ar.'         right  of  voting  is  vested  in  the  inhabitants  in  general,  or 

>     in  the  inhabitants  and' others,  shall,  upon  receiviug  thh 

Writ  for  such  borough,  require  the  clerk  of  the  peace  to 

deliver  to  the  church-wardens,  or  oiie  of  them,  of  the 

parish  or  parishes  wherein  such  borough  lies,  his  book  so 

kept  as  directed  by  s.56,  57,&59,  (an/e pages  46-7);  and  the 

Thiiijofekurch'  cUurch-wardcns  shall  attend  with  the  book  and  duplicate 

wardeu*.  thereof  ou  the  returning  officer,  in  the  court  where  the 

poll  shall  be  taken,  tliroughout  the  whole  of  every  election 

for  said  borough,  (unless  one  of  them  shall  be  required  by 

an  elector  to  attend  in  a  deputy's  court  with  his  respective 

book  of  registry),  to  be  freely  inspected  in  their  tiands 

during, the  election,  by  any  person  concerned  therein. 

s.  63.       And  this  statute  (s.  63),  has  preseribed  the  folloi^ing  oath 

to  Be  taken  by  any  person  claiming  to  vote  in  right  of 

being  an  inhabitant,  which  shall  be  administered  by  the 

returning  officer,  or  his  deputy,  if  thereto  required  by 

Oath  of  wAa*i.  ^^V  clcctor. — «  I  A.  B.  do  swear  (or  if  a  Quaker  do  af- 

imusinhoroiight  u  fin„),  that  I  am  a  resident  inhabitant  in  tlie  borough 

«  of  ■  ^     '      in  the  county  of*  and  that  I  have 

«  beeta 
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^'  been  so  for  these  12  months  last  past,  and  duly  proved^* 

^'  and  registered  my  residence  12  calendar  months  b&- 

"  fore  tiie  present  vacancy,  and  tliat  my  house  is  situate 

«  in  and  that  my  next  neiglibours  are  ■■and  '  ^ 

^  that  I  am  not  an  inmate  or  lodger  with  any  other  person 

*^  in  said  borough,  nor  have  I  been  so  at  any  time  within 

^  these  12  mondis  last  past,  but  have  paid  the  usual  and 

'^  customary  taxes   and   cesses  in   said  borough  as  an 

^^  householder,  which  have  been  legally  demanded  of 

'^  me;  and  that  I  did  not  divide  my  house  or  out-houses, 

"  or  suffer  my  house  or  out-houses  to  be  divided,  in 

"  order  to  multiply  votes  at  this  election ;  and  that  I 

'*  did  not  come  to  reside  in  said  borough  since  the  pre- 

"  sent  vacancy  happened,  nor  in  order  to  give  my  vote 

^' at  this  election;  and  that  my  said  house,  exclusive- 

^  of  my  land  annexed  to  or  let  with  it,  except  that 

^  whereon  it  stands,  with  its  offices  and  back  or  other 

"  prd,  is  to  the  best  of  my  knowledge  and  belief  worth 

**  the  sum  o(  JE.5  yearly  rent,  and  that  I  believe  the 

"  same  may  be  let  for  said  sum  of  £,  5  yearly  to  a  re-' 

**  sponsible  tenant. — So  help  me  God." — ^And  if  any 

candidate,  or  any  person  having  a  right  to  vote  at  sucb 

election  shall  require  it;  these  words  shall  be  added  ta 

said  oath — *'  and  tliat  I  am  of  the  age  of  2 1  years,  as  I 


**  verily  believe  f  'which  oath,  &c;  so  taken  .shall  be 

conchisive  evidence  to  the  seneschalorreturning  officer* 

of  such  borough,  or  his  deputy,  as  to  such  persons  bein^ 

qualified  to  votcf,  and  no  such  votes  shall  be  liahle  ta  any 

furthet  scrutiny  or  examination  before  such  seneschal^ 

&c. '  But  by  si  64,  where  tlie  borough  shall  be- situated       0.6*. 

in  twa  diffelneiit'  couhtiesl  6ifch  alterations  shall  be  made  ^. 

t  i  AUerMiton 

m  the  oath,  as  weU:  at  v6ting  as  at  registering^  as  already  uhert  fon^A 
pointed  out,  ante  page  48^1  proceed  to*  state  some  provi- 
sions of  the  election  laws  in  England  and  Ireland  which 
respect  electioiis,.^  wheither  for  counties,  cities,  or  bo^* 
roughs;    • 

The  7  &  aw.  S.  c.  27.  s.  19.  EngiCnacts,  that  no  T&8W.9.A8T. 
person   who  shall  refuse   to   take  the   oaths  e£  aUegi-  OomVc.  ^  <tf« 
ance  aiid  supremacy,  directed  by  tlie  1-  W.  &  M.  c.  8.  ^&»^  «»* 
OS  being  Quakers  sluiU  refuse  to  subscribe  the  declara* 

,       '     "       .        •      tioa 
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tio^  of  adelity  directed  by  the  I  W.  &  M.  c.  18,  sbidl 
be  gdnritted  to  give  any  vote  for  the  election  of  any 
knight  of  the  shire,  citizen,  Ji>urges$,  or  baron  of  t)ie 
6  Ann.  c.  «3.   cuique  ports — and  the  6  Ann.  c.  23,  a.  13.  Eng.  further 
**  ^  *   '"'*      provides,  that  every  person  who  shall  refuse  to  take  the 
Oath  &:c,  qfab-  oath  of  abjuration  therein  reoited,  or  being  a  quaker  A^ 
^^"^''^^         refuse  to  declare  the  effect  thereof  upon  his  solemn 
affirmation,  as  directed  by.the  7  &  S  W.  3.  c.  34.  (which 
oath  or  declaration,  the  sheriff,  president  of  the  meeting, 
or  chief  officer  taking  the  poll,  at  any  election  of  mem- 
bers for  any  plac^  in  Great  Britain,  or  commissioners  for 
choosing  burgesses  for  any  place  in  Scotland,  at  the 
request  of  any  candidate  or  person  present  at  such  elec-> 
lion,  are  required  to  administer)  shall  not  be  capable  of 
giving  any  vote  for  the  election  of  any  such  member  or 
commissioner. — By  the  former  of  these  statutes  catholics 
are  in  effect  disabled  from  voting  in  England. 
SMTtfictttHM         Wjth  respect  to  the  disabilities  of  catholics  to  vote  at 
viae.  elections  in  Ireland.    By  the  2  Ann.  c.  6.  s.  24.  Ir.  and  % 

Geo.  1 .  c.  1 9.  s.  7.  Ir.  they  were  required  to  take  the  oaths  of 
allegiance  and  abjuration  as  a  qualification  for  voting  at 
elections  of  members;  but  by  1  Geo. '2.  c.  9.  s.  7.  Ir. 
papists,  (liough  not  convict,  were  altogether  disqualified 
3a(3«A.d.e.«i.  from  voting,  &c^  The  33  Geo.  3.  c.  21.  s.  l.  Ir.  has  since 
'*'*'''  however  enacted,  that  such  parts  of  all  oaths  required  to. 

be  taken  by  persons  in  order  to  qualify  them  for  voting 
at  elections  for  members,   and   also  such  parts  of  all. 
oaths  required  to  be  taken  by  persons  voting  at  eleqtionsi 
for  members,  as  import  to  deny  tliat  the  person  tak- 
ing tlie  same  is  a  papist,  or  married  to  a  papist,  or  edu* 
cates  his  children  in  tli^  popish  religion,  (which,  was  con- 
tained in  the  oaths  prescribed  by  tlie  15  &  1^6  Geo.  3. 
c.  16.  and  21  &  22  Geo.  3.  c.  21.  Ir.)  s^  not  be  re- 
quired  ip  be  taken  by  any  voter ;  and  that  it  shall  not  be 
iiiecessary  in  order  to  enable  a  papist  to  voso,  fhat  he 
sliall  at  or  previous  to  his  voting  take  the  oaths  of  alle« 
^  )g.       gionee  and  a^urati^n.  fiut  by  s.  16,  no  papss^  ^c.  sball 
be  capable  of  giving  his  vo^e  for  the  electing  ^  any 
knight,  citizen^  or  burgess  to  ser^^e  in  parliament,  UQti{ 
he  shall  have  first  produced  and  shewn  to  the  high  sh^ri^ 
pf  (be  county,  or  bis  deputy  acting,  and  to  the  returning 

officer 
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o$cer  of  any  cHy,  &g.  at  the  flection  for  such  county 
or  city^  &c.  a  certificate  of  hb  baying  taken  and  sub- 
scribed the  oath  and  declaration  prescribed  by  this  aqt, 
aiid  also  the  oath  appointed  by  the  13  &  14  Geo.  3.  c,  35. 
either  from  the  rolU  office,  or  from  the  proper  office  of 
the  court  in  which  the  said  oaths  and  declaration  shall  be 
taken  and  subscribed.  And  by  the  37  Geo.  3.  c.  47.  s.  19.  s7G«o.s.c;4T« 
Ir.  any  papisi):,  &c.  who  shall  haver  taken  and  subscribed^  '* 
or  who  shall  take  and  subscribe  at  any  time  previous  to 
the  tute  of  the  writ^  the  oaths  and  de(?larations  contained 
io  the  13  &  14  Geo.  3.  c.  35.  Ir.  and  33  Geo.  3.  c.  21. 
Ir.  in  one  of  the  four  courts  in  Dublin,  or  at  the  general 
sessions  of  the  peace»  ox  at  an  adjoumipent  thereof,  or  at 
any  adjournment  of  an  adjournment,  to  be  holden  for 
the  county,  &c.  wherein  such  papist,  &c.  doth  dwell,  or 
hefore  the  goipg  judge  of  assize  iu  such  county,  in  opea 
cpart,  shall  be  deemed  to  have  taken  and  subscribed  such 
oaths  and  declarations}  in  order  to  entitle  him  to  vote  at 
sach  election,  provided  he  shall  produce  to  the  sheriff  or 
other  returning  officer,  a  certiiicate  of  his  having  taken 
and  subscribed  said  oi^s  and  declarations. 

The  37  Geo.  8.  c,  47.  s.  IS.  Ir.  contains  a  pTOvm(m  Oath tgmmt 
applying  to  elections  in  general;  by  this  act,  s.  18,  if^^^jl^ar 
any  candidate  or  elector  shall  require  it,  every  person  *^w«- 
requiring  to  vote  a|  any  electi^L shall,  before  he  be  ad-  ^i^  ig\  ' 
mittedto  vo^,  take  the  following  oath: — ^^  I  A.  B.  do 
*^  swear  (ar  if  a  quaker  do  affirm),  that  I  am  to  the  best 
^  of  my  belief  of  the  age  of  2 1  yeai's,^'  which  oath  or 
affinnation  eveiy  r^rning  officer,  or  his  deputy,  is  re- 
quired and  empowered  to  administer,  either  by  itself,  or 
m  addition  to  any  Qther  oath,  &c.  which  may  be  tendered 
tp  such  elector." 

%  the  2  Geo.  2.  c.  24.  s.  l .  Eng.  every  person  ofiering  Bnhery  md 
to  vote  at  any  election  shall,  before  he  shall  be  admitted  ^if"^-^'""^ 

S  Geo,  ik  C  m^m 

10  vote^  take  the  folio wljxg  oatb,  in  case  the  same  >- 1-  £m* 
shall  be .  demanded  by  either  of  the  candidates,  or 
lay  2  of  the  electors: — "  I,  A.  B.  do  swear»  /oy 
king  one  of  the  people  called  quakers  ^<  I,  ^.  B.  i9 
**  #oleainly  affirm),  I  have  not  received,  or  had  by  myself, 
•*  or  any  person  whatsoever,  in  trust  for  me,  or  for  my 
^  use  aiid  benefit,  directly  or  iajlirectly,  any  sum  or  iiums 

**  of 
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**  of  money/  office,  place  or  employment,  gift  or  reward, 
"  or  any  promise  or  security  for  any  money,  office,  em- 
"  ployment,  or  gift,  in  order  to  give  my  vote  at  this 
^  election,  and  that  I  have  not  been  polled  before  at  this 

S56eo.3.e  ».  "  election."  The  clause  of  the  35  Geo.  3.  c.  29.  s.  60.  Ir. 
is  nearly  corresponding,  which  enacts  that  if  any  candi- 
date  or  elector  shall  desire  it,  every  person  offering  to 
vote  at  any  election  shall,  before  he  be  permitted  to  poll, 
take  the  following  oath : — *^  I,  A.  B.  do  swear,  for  being 
of  the  people  called  quakers^  "  I,  A.  B.  do  solemnly  affirm) 
'*  I  have  not  received  or  had  by  myself  or  any  person 
"  whatsoever  in  trust  for  me,  or  for  my  use  and  benefit, 
"  or  for  the  use  and  benefit  of  any  of  my  femily  or  kin- 
dred, to  my  knowledge  or  belief,  directly  or  indirectly, 
any  sum  or  sums  of  money,  office,  place,  or  employ- 
"  ment,  gift,  or  reward,  or  any  promise  or  security  for 
^*  any  money,  office  or  employment,  in  order  to  give  my 

2Geo.  2.  c,  24.  '*  vote  at  this  election.'*  But  the  2  Geo.  2.  c.  24.  s.  1.  Eng. 

«.  1.  Eng.        further  requires'  the  officer  taking  the  poll  to  administer 

this  oath  gratis  J  on  pain  to  forfeit  <£50  to  any  person  that 

shall  sue  by  action  of  debt,  &c.  at  Westminster,  or  if  the 

/  offence  be  committed  in  Scotland,  to  be  recovered  by 

summary  action  or  complaint  before  the  court  of  session, 

or  by  prosecution  before  the  court  of  justiciary  there; 

g;^  '*    and  by  s.  2.  if  any  sheriff,  &c.  shall  admit  any  person 

to  be  polled  without  taking  such  oath,  &c.  if  demanded,' 

such  returning  officer  shall  forfeit  <£l00  with  full  costs; 

and  if  any  person  shall  vote  without  having  first  taken  the 

oath,  &c.  if  demanded,  he  ^hall  incur  the  same  penalty; 

which  provisions  are  peculiar  to   tliis  English  statute.* 

».7.        •J'his  statute  (s.  7.)  further  provides  that  if  any  person 

who  shall  have,  or  claim  to  have,   any   right  to  votef 

"  \ ;'       in  any  election,*  [shall  ask,  receive,  or  take  any  money 

.    .    .or  other  reward,  by  way  of  gift,  loan,  or  other  device,  or 

agree  or  contract  for  any  money,  gift,  office,  emplojTnent 

or  other  reward,]  to  give  his  vote  or  to  forbear  from  giving 

it,  or  if  any  person  by  himself  or  by  any  person  employed 

by  him,  shall,  by  any  gift  or  reward,  or  by  any  promise, 

agreement 

•  ' .  •  -.    • 

«  Instead  of  the  words  within  the  crotchets,  the  d5  Geo.  Z,  c.  29.  s^23.  Td 
uses  the  following  *'  shall  directly  or  indirectly  ask,  receive,  or  take  any  mouey 
or  6ther  reward  for  himself  or  any  of  his  family  or  kindred.*' 
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agreement,  or  security  for  any  gift  or  reward,  corrupt 

or  procure  any  person  to  give  his  vote  in  any  such  election,  .  ^  ^ 

or  to  forbear  to  give  thie  same,  such  person  shall'  forfeit 

^500,  with  full  costs  of  suit,  &c.  to  the  person  who  sliatl 

first  sue  for  the  same,  (as  by  s.  1.  supra,)  and  such  persoxi 

shall,  after  judgment  obtained  against  him  in  any  such  ac^ 

tion,  &c.  for  evet  be  disi61ed  to  vote  in  any  election  of  a 

member  to  serve  in  parliiiment,  and  shall  also  be^  for  ever 

disabled  to  hold  or  exercise  any  office  or  franchise  which 

he  then  or  afterwards  may  be  entitled  to  as  member  of 

any  city,  borough,  town  corporate,  or  cinque  port,  as 

if  naturally  dead.     The  35  Geo.  3.  c.  (29.  Ir.  contains  a  35Gea3.c.2i. 

•^  .        .  s.  2J.  Ir. 

similar  clause,  (s.  23.)  with  such  variations,  however,  as 
are  noted  in  the  marorin.  The  2  Geo.  2.  c.  24  is  by  s.  9:  2  Geo.  «.€.!*• 
required  to  be  read  before  the  electors  by  every  sheriff 
or  other  returning  officer,  immediately  after  reading  the 
imt  or  precept,  and  it  is  also  to  b6  read  once  every  year, 
at  the  quarter  sessions  next  after  £aster  for  any  county 
or  city,  and  at  tlie  election  of  the  chief  magistrate  in  any 
borough,  &c.  and  at  the  election  of  magistrates' and  ''  * 
town  counsellors  for  every  borough  in  Scotland ;  and  by  .  •: 

s.  10.  every  sheriff,  &c.  to  whom  the  execution  of  any       ••**'    *^ 
writ  or  precept  for  the  electing  of  members  to  serve  in 
parliament  doth  belong,  shall,  for  every  wilful  offence 
contrary  to  this  act,  forfeit  jC50 to  be  recovered  with  full 
costs  of  suit,  as  aforesaid.     This  offence  of  briber]^  is  fur- 
ther restr^ned  by  the  7  W.  3 .  c.  4.  Eng.  which  enacts  that  "^  W.3.C.4.  u  i. 
DO  person  to  be  elected  to  serve  in  parliament  for  any 
coun^,  &c.  in  England,  &c.  shall,  after  the  teste  of  the  Treating  eUnag. 
writ  of  summons,  or  after  the  teste^  issuing  out,  or  order- 
ing of  the  writs  of  election  upon  the  calling  of  any  par- 
liament^ or  after  such  place  becomes  vacant  in  time  of 
parliament,  before  his  election  give  or  allow  to  any  per- 
son having  voice  in   such  election  any  money,  meat, 
drink,  entertainment,  or  prTivision,  or  make  any  present,        *  * 
&c.  or  entertainment,  or  any  promise,  &c.  or  engagement 
to  give  or  allow  any  money,  &c.  to  or  for  any  such  person 
in  particular,  or  to  or  for  such  place  in  general,  in  order  to 
be  elected ;  and  by  s.  2.  every  person  so  giving  or  allow*        «.  s. 
ing,  promising  or  engaging,  &c.  shall  bs  disabled  upc^n 
such  election  to  serve  in  parliament  for  such  place. 

And 
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550eo.s.e.t9.  And  by  the  35  Geo.  3.  c.  29.  t,  19.  Ir.  no  person  to  b« 
TVffffffff  f ^ffif fff.  elected  to  serve  for  any  county,  &c.  shalli  after  ttiQ 
teste  of  the  writ,  or  after  the  vacancy  shall  have  hap- 
pened, by  himself,  his  friendS|  or  agents,  or  any  person 
employed  on  his  behalf,  directly  or  indirectly,  givej  prc-r 
^     sent,  or  allow  to  any  person  having  a  vote  in  ^ucli  flection, 
%iiy  mon^i  meat,  drink,  entertainment,  or  provision, 
cockades,  ribbands,  or  other  mark  of  distinction,  gr  mak^ 
9ny  present,  gift,  reward,  or  entertainment,  or  msike  any 
promise,  agreement,  obligation,  or  engagements  to  ^ivf 
or  allow  any  money,  meat,  drink*  provision,  present, 
entertainment,  or  rewardi  to  or  for  any  p'erspq  in  parti- 
pular,  or  to  any  such  county  in  general^  or  to  or  for  th^ 
il$e,  advantage,  &c.  of  any  such  person  or  place»  ia 
order  to  be  elected  for  ^uch  county,  &c.  and  itpy  per* 
'  900  so  doing  shall  be  disabled  and  inc^tpable  to  serv^ 
in  parliament  upon  such  flection  for  such  county,  &c. 
It  seems  to  be  with  the  saste  view  of  preventing  expen3e 
Md  undue  influence,  and  &r  preserving  the  freedon^ 
1. 80,       of  election,  that  this  statute  (s.  20.)  provides,  that  no  caor 
didate  for  a  county  shall  employ  at  or  fpr  any  election 
pa^mmi^      fox  such  county  where  a  poll  shall  tsAe  place,  moce 
jjgwjr,  ^c  fi-  Jiir^j  agents  or  clerks  than  at  the  rate  of  one  for  eacli 
barofiy  or  half-barony  in  said  county;  aqd  no  candi- 
date for  any  city,  &a.  where  a  poll  shall  tak^  placey  shaO 
employ  mpre  than  one  hii^  agent  or  clerk  for  every  1  op 
Toter^y  who  polled  at  the  last  or  any  prenous  eleptjoa ; 
and  00  higher  sum  shall  be  paid  to  any  such  ^lerk  or 
ai^ent,  than  five  guineas  for  the  first  day,  apd  two  guineas 
for  every  further  day  which  the  poll  ^^1  continue ;  ami 
if  any  candidate  shall  have  more  hired  clerks,  &e.  tb»fi 
hereby  allowed,  or  pay  or  pronnse  to  pay  directly  or  in- 
directly, to  any  clerk  or  agent,  more  than  the  wages  so 
specified,  he  shall  forfeit  £.1000.  to  any  person  who 
9. 31.       sb^l  ^uefor  the  same.     By  s.  2 1.  no  barrister,  pr  cou^iseJ, 
.    .  or  friend,  or  adviser  of  the  court,  althougjh  9fi  eLector* 

eluded.  shall  be  pennitted  to  plead  before,  or  he  heard  4s 

counsel,  by  any  returning  o£cer,  or  any  deputy,  at  any 
election^  on  tbe  part  of  ony  candidate  or  eleptor,  Ipr  or 
^aii^t  the  aright  of  any  peispn  to  ¥pte  at  such  election, 

or 
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or  oikenvis^.    But  by  s.  28.  any  recuroing  officer  nmy       ^^^i^ 
«ttipk>y  %  banister  ot  coutiadi  to  assist  him  in  the  execu- 
^tton  4f  bia  duty,  atid  evtry  candidate  aiay  pay  any  sum  jH^^^^J^ 
he  Ahiks  pnsper  towards  defraying  ihe  expense  thereof. 

The  S4  Oeo.  3.  c.  73.  Eng.  as  amended  by  the  ^2  Modt<fadmi^ 
Geo.  S.  c.  62*  E.  «cc.  in  ordta*  to  aroid  the  dday  in  ad-  «2*^«^. 
tnkiiaiseriRg  the  several  oaths  required  by  law  by  the  she-  34G6o.3.c.73. 
tfiSr  or  other  returning  ojficer  during  die  poll  At  elee-  tsGwfsfc.  fis. 
tioiis,  enacts,  that  the  retomitig  oficer  at  every  election  *•  ^-  ^  <cc. 
in  England,  &c.  after  a  poll  sliaU  be  demanded,  shall,  jy^p^tHu  ^ 
et  the  requefift  in  writing  of  any  candidate  under  his  f^^^ 
hand,  immedUately,  and  before  he  shall  proceed  further 
ia  taking  th^  p^l,  appoint  two  or  more  persons,  severally 
akid  apart  from  the  place  iiriiere  the  poll  shall  be  taken, 
Id  adtuinisier  alt  the  oaths,  «nd  take  the  declarations  and 
a&Maiiions  required  lo  be  taken  at  elec^ons,  and  to 
cettify  the  names  of  aueh  el<^ctors  as  shall  take  such 
•oathS)  or  sirt>seyibe  and  m^e  such  declamiions  and  af- 
fiiUMtions :  'and  if  the  number  of  persons  so  appointed 
ifaali  aippeair  to  }^  insufficient,  so  that  the  poll  is  delayed 
thereby,  the  returning  lofieer,  by  34  Geo.  3.  c.  73.  s.  *.  340€a3wc.73. 
ttsy  appoint  such  Anther  yvomber  as  4hall  be  necessaiy ;  j^J^^t^ 
but  before  suoh  persons  take  upon  them  to  act  under  ^  vmtmed. 
such  appointment,    they  must,  by  42.  Geo.  S.  c.  62.  42Geow3.^«t 
take  the  following  oath :«— *<  I  ^.  B.  do  swear,  that  I  ^  ^' 

*  will  foidiiHUy  and  tmpanially  administer  the  oaths,  and  2J/f  ** 
^  take  the  dedarasions  andafl^mations,  now  required  by 
'^  law  to  be  Udcen  or  made  by  votm  at  elections  for 
^  members  to  ^enre  in  parliament,  to  and  from  such 
^  peiMss  as  shafl  lawfaBy  apply  to  me  in  that  behalf,  in 
^  t)^der  to  qualify  theiiseives  to  fote  at  this  election; 
^  and  that  I  will^  on  being  thereunto  requested,  fairiy 
"  and  trofy  gi!re  to  euery  such  peison,  or  any  of  thein, 
^  whb  shsil  take  auch  oatbs,  or  make  such  declarations 
**  or  aflbrmatioBareipectiveiy,  or  any  of  them,  before  me, 
"  a  certificate  thereof;  and  that  I  will  not  give  such  cer*" 
"  tificate  to  any  person  before  he  shall  have  taken  such 
"^  oath  or  6&tlis,  or  make  such  declaration  or  declarations, 
**  aflirmation  or  affirmations  respectively,  as  shall  be  meoL«> 
^  tioned  in  such  certificate,  before  me  and  in  my  pm- 

*  sence :"  which  oaih  the  returnifng  officer  and  his  de«» 

puty 


riM« 
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5IQW.3.C.71  P^y  ^^c  required  to  administer.  And  by  340eo.  3.  c.  7^. 
"*  ^  s.  2.  after  such  oaths  shall  be  taken,  any  person  claiming 

Ctrtifiaoe  of    ^  ^^^^  ^^7'  ^^  ^^7  ^^^  before  voting,  apply  to  any 
uJmj^  oaihsof  qu^  ^jf  gu^h  persons,  who .  shall    thereupon  administer 

such  oathsy  &c*  as  are  required  to  be  taken,  and  sign 
and  deliver  a  certificate  thereof,  naming  therein  the  pet- 
son  taking  the  oath,  or  subscribing,  or  aflirming  if  «l 
^quaker,  and  the  place  of  such  person's  abode,  and  his 
.  addition  or  occupation,  and  naming  also  the  oath  or 
oaths  so  administered,  or  the  declaration  or  declarations, 
'*    ..    or  afHrmation  or  affirmations  so  made,  ^libscribed,  and 
-taken.*.  And  every  person  producing  such  certificate 
•  shall  be  permitted  to  poll,  as  if  the  oath  had  been  adr 
.  ministered  and  taken  before  the  retumhig  officer  at  the 
s.  3.         election.  By  this  statute  (s.  3.)  any  person  offering  to  vote 
':as  w  elector  without  producing  such  certificate  of  taking 
f&M»  Mr/r/ScB/ex.  the  oaths  of  allegiance,  supremacy,  and  abjuration,  and 
the  declaration  of  fidelity,  and  declaration  or  affirmation 
of  tlie  effect  of  the  oath  of  abjuration,  may  be  required  to 
take  such  oath,  &c.   and  shstll  thereupon  inunediately 
wiUidliLw  for  tlie  purpose  of  taking  the  same  befmre  one 
of  the  persons  appointed  and  sworn  as  aforesaid.    And 
s.  5.        returning  officers  are  required  by  s.  5.  to  provide  proper 
•  ,      places  for  every  person  so  appointed  to  execute  said 

/•r  tuch  dtpu-    duty,  SO  that  they. may  act  separately  without  interfering 
''^  with  e^h  other,  to  which  places  the  electors  shall  have 

free  access ;  and  such  places  shall  be^kept  open  at  least 
8  hours  in  each  day,  between  the  hours  of  8  in  the  morn- 
ing and  8  in  the  evening,  until  the  final  close  of  the  poll. 
And  the  said  oath,  &c.  shall  be  administered  to  as  many 
together  as  can  conveniently  be,  not  exceeding  12  at 
one  time.    And  the  returning  officers  are  thereby  also 
.  required  to  provide  a  sufficient  number  of  printed  forms 
Blank  Certifi-  of  the  declaratioa  of  fidelity,  Mrith  blanks  therein,  for  the 
iwU  name  of  the  quaker  making  and  subscribing  the  sam^, 

t)nfe 

*  The  42  Geo.  3.  c.  6^  does  not  prescribe  any  precise  form  of  certificate* 

but  by  reference  to  Uie  34  Geo.  3.  c  73.  which  extended  only  to  the  oaths  of 

'  allegiance,  supremacy,  and  abjuration,  or  the  declaratioiui  or  affinuatidns  df 

'the  effects  thereof:  I. have  therefore  ftated  the  substance  of  the  certificala 

to  be  collected  fxvm  both  actv  .         ,    * 


.A 


Ch.  U.  df  the  Farlianteht.  9^ 

ovte  of  Whieh  fbrms  shall  be  filled  up  with  the  name  of,  and 
stib^ribed  by  the  persob  desiring  to  mate,  &c.  the  decla- 
ration oT  fiddjty,  and  shall  also  deUver  to  each  person 
86  dpiiointed  as  afdfesaidy  a  sufficient  number  of  printed 
certificates,  to  be  filled  up  and  delivered  to  each  elector 
Uking  sudh  oaths,  br  subficriblng  or  afirrniing  as  afore- 
said.    And  by  s.  6.  iti  cas^  any  candidate  shall,  3  days 
before  any  election,  give  notice  in  writing  to  the  return- 
ing officer,  to  provide  proper  places  for  administering  ^^^^^^ 
such   oaths,    &c.   th^ey   shall   accordingly  be   prepared ^«i;^o«i. 
against  the  day  of  the  election  ;  and  in  case  a  sufficient 
number  cannot  be  conveniently,  and  at  a  reasonable  ex- 
pense, procured,  at  the  place  where  such  election  shall 
be  had,  th^ti  the  returning  officer  shall  cause  booths  or 
teorpdi^t^  erectidbs  to  be  made  in  convenient  places, 
the  expanse  of  which,  arid  of  the  said  printed  forms,  as 
also  the  allowance  dnd  compensation  to  the  several  per- 
sons appointed  to  administer  the  said  oaths,  &c.  not  ex* 
ce^ding  <£l.  U.  to  every  of  theiii  for  each  day's  aitend- 
ancej  shall  be  defrayed  by  the  candidates  in  equal  pro* 
portions,  aiid  repaid  to  the  returning  of&cer,  and  may  be! 
recovered  in  any  court  of  record  at  Westminster,  by 
action  of  debt,  or  on  the  case,  bill,  suit,  or  information. 

The  several  English  election  acts  referred  to  in  this  perjnnf  and 
chitpter,  which  prescribe  certain  oaths  to  be  taken,  alKpro-  ^^^^^^^  ^ . 
vide,  that  any  person  who  shall  falsely  and  wilfully  swear 
or  affirm,  contrary  to  the  true  intent  and  meaning  of  these 
acts  respectively,  shall  suffer  the  pains  and  penalties  of 
wilful  and  corrupt  perjury :  and  the  1 8  Geo.  2.  c.  1 8.  s. I .. 
l9Geo.  2.0.2^.  a.  K  and  25  Geo.  3.  c.  84.  s.8.  provide  also 
that  such  as  shall  corruptly  procure  or  suborn  ahy  persons 
to  swear  contrary  to  these  acts,  sbsttl  incur  the  pains  in- 
flicted by  the  5  Eliz.  c.  9.  Eng.and  2  Geo.  2.  c.  25.Eng. : 
bat  it  is  observable  that  the  35  Geo.  3.  c.  29.  Ir.  (which 
by  s.  72  &  74.  provides  for  the  case  of  perjury)  does  not 
in  any  part  extend  to  subornation  of  perjury;  and  tb^ 
37  Geo.  3.  c.  47.  Ir.  does  not  contain  any  clause  extend^ 
ihg  the  penalties  of  the  statutes  against  perjury,  to  the 
breach  of  the  oaths  tliereby  required  to  be  taken.     Th^ 
43  Geo.  3.  c.  59.  s.  14.  I.   which  respects  freeholders 
.  ixffder  the  yearly  value  of  ^20.  provides  against  the 

*  vrim^s 
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Climes  of  perjury  and  subornation  of  perjury,  with  re- 
spect to  the  oatlis  thereby  prescribed,  and  enacts,  that 
any  person  so  offending  shall  iucur  such  pains  and  penal- 
ties, as  are  inflicted  by  any  act  for  the  more  effectual 
preventing,    and  further    punishment  of  perjury,    and 
2Geo.  2.C.24.  subomation  of  perjury.     By  the  2  Geo.  2.  c,  24.  s.  &• 
^*        Eng.  no  person  convicted  of  wilful  and  corrupt  per- 
Conviction  of    jury,  or  subornation  of  perjury,  shall,  after  such  coo^ 
^Jt^  ^^"'  viction,    be  capable  of  voting  in  any  election  of  any 
member:  but  the  election  law  of  Ireland  does  not  con- 
tain any  such  provision,  or  create  any  such  general  dis- 
35  Geo. 3.C.29.  qualification ;  though  the  35  Geo.  3.  c.  29.  s.  72.  Ir. 
t;  72.  ir.         enacts,  that  any  person  claiming  to  vote  as  an  inhabitant 
of  any  borough,  (where  the  right  of  voting  is  vested  in 
the  inhabitants  in  general,    or  in    tlie  inhabitants  aud 
others,)  who  shall  be  guilty  of  perjury  in  registering  his 
inhabitancy  and  right  of  voting,  or  pretended  right  in 
such  borough,  without  being  really  and  bona  fide  a  resi* 
dent  inhabitant  thereof,  according  to  the  form  of  the 
oath  prescribed  thereby,  shall  not  only  suffer  the  pains 
and  penalties  of  peijury,  but  be  for  ever  incapable   of 
giving  any  vote  at  any  election  of  a  member. 
fenaltyfor  vot-      By  the  18  Gco.  2..C.  18.   8.  5.  Eng.  (which  has  been 
'Mcir/iam"    ^"  P^*^^  Stated,  ante  page  22   &  25.)    any   person   who 
fUcihn.  s|)^i]  YQiQ  more  than  once  at  the  same  election,  shall  for-^ 

'^^^IJj'^^^^feit  *£40.  to  any  candidate  for  whom  such  vote  shall  not 
be  given,  to  be  rec^overed  by  action  of  debt  in  any  court 
of  record  at  Westminster,  wherein*  &c. :  but  this  clause 
provides,  that  where  the  action  is  grounded  on  such  fact 
of  having  polled  more  than  once  at  the  same  election,  the 
proof  shall  not  lie  on  the  defendant,  as  in  case  of  voting 
c/W#p.25.    without  qualification,  &c.»   The  19  Geo   2.  c.  28.  Eng. 
».  4.  Eng.        contains  a  similar  provision  m  respect  to  counties  of  citiea 
and  towns.    The  35  Geo.  3.  c.  29.  Ir.  is  in  some  respect 
^^sTir.^    'analogous,    which   enacts   (s.  53.)    that  if   any   persoa 
shall    poll  at  any  election  by  virtue  of  a  freehold  wliich 
n./;»ga,Ar««o/j^g  had  registered,  and  of  which  be  shall  not  be  in  pos- 
session  at  the  time  of  his  polling,  he  shall,  if  tliereof 
convicted,  be  imprisoned  in  the  common   gaol  of  thd 
^p    4^4.       county  for  6   montlu.     Aud  by  s.  54.  if  any  person 

not 
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not  a  registered  freeholder,  shall  take  upon  him  tlie  name  Persona^ 
of  a  freeholder  entered  upon  the  registry,  or  pretend  to  be*^'^'*''"'^'''' 
the  person  so  registered,  and  be  convicted  thereof,  he 
shall  be  sentenced  to  stand  in  the  pillory  3  successive 
market  days,  in  the  town  where  such  election  has  been 
held,  and  be  imprisoned  in  the  common  gaol  of  the 
county  for  6  months. 

With  respect  to  making  returns,  the  7  Hen.  4.  c.  15.  Return  ^wnu, 
E.  &  I.  eaacts,  that  after  tlie  knights  of  the  shire  shall  ^"^V'""  *^' 
be  chosen,  their  names  shall  be  written  in  an  indenture, 
under  the  seals  of  them  that  did  choose  them,  and  tacked 

r  f 

to  the  writ,  which  indenture  shall  be  the  return  ;  and  in 
the  writs  of  parliament,  this  clause  shall  be- put,  "  and 
your  election  in  your  full  county  made,  you  shall,  without 
delay,  distinctly  and  openly  certify,  under  your  seal  and 
the  seals  of  them  who  were  concerned  in  tiiat  election, 
to  us  in  our  chancery,  at  the  d^y  and  plac^  in  the  writ 
contained.*'     By  the  11  Hen.  4.  c.  1.  E..&.  I.  the  justices  nHen.4.  c.  ]. 
assigned  to  take  assises  shull  hav^  power  toinquii*e  of  re- 
turns made  contrary  to  the  7  Hen.  4.  c.  1.5.;  aqd  if  it  be 
found  by  inqyest  and  dye  examination,  that  any  sheriff 
liath  made    return    conti-aiy  to  the  stat/ne,    the  sheriff 
sliallincur  the  pain  of  cf.lOO.  tp  be  paid  to  the  king; 
and  by  this  ancient  statute  tlie  kiiiiihts  so  returned  were 
to  lose  their  wayrcs;   the  mode  of  assessiug;  which  was 
regulated  by  the  23  Hen.  6.  c.  10.  E.&I.  The  23  Hen.6.  'innen.e.ciQ. 
c.  U.  E.  &.  I.  enacts,  that  every  sherift*,  after  tlie  delivery    ' " 
of  the  writ,  shall  make  and  deliver  a  precept  under  his  k.  &  i. 
seal  to  every  mayor  and  bailiff  of  the  cities  and  borouglis 
wuhin  his  county,  reciting  the  writ,  commanding  them  by 
tlie  precept,  if  it  be  a  city,  to  choose  by  citizens  of  the  same 
city,  citizens,  and  if  it  be  a  borough',  by  the  burgesses  of 
the  same,  burgesses,  to  come  to  the  parliament;  and  the 
niayor  and  bailiffs  shall  return  the  precept  to  the  sheriffs, 
bv  indentures   between  .  the  sheriffs   and  them,   oF  the 
elections  and  of  the  names  of  the  cit  zens  and  burgesses 
cliosen;  and  thereupon  eyery^heriff  shall  make'reLurn. 
of  such  writ,  and  of  every  return  by  the  mayors  and 
Uilifis  to  him  naade  ;  and  every  sheriff  that  doth  contrary 
to  any   statute    for   the    election    of   knights,    citizens, 
VOL.  I.  H  and 
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8  H.^n.  6.  c.  7.  and  burgesses,  shall  incu;r  the  pau\s  contained  in  8  Hen.  6. 
^^  * ''  c.  7.  E.  &  i.  (viz.  a  fine   of  £,  1.00.   to  tlv2  king,  and 

ii^prisonment  for  a  year) ;  and  moreover  shall  forfeit  to 
every  person  chosen  kiiight,  citizen,. or  burgess  ^h  his 
county  and  not  duly  returned,  or  to  any  other  vvjiich 
in  default  of  such  knight,   &c.  shall  sue,  <£.  100.   >vitU 
S.3.        costs.     But  it  is  provided  (s.  3.)  that  every  knight,  &c. 
sh^U  begin  his  action  of  debt  witliin  3  months  after  the 
parliament  commenced,  to  proceed  in.  the  same  effec- 
tually, aad  if  he  do  not,  any  other  that  will  sue  shall 
have  the  action;  and  if  any  knight,  &c.  returned  by  the 
sheriff  be  put  out  and  another  put  iu  his  place,  such 
person  so  put  in  his  place,  if  he  take  upon  him  to  be 
knight,  &c.  at  any  parliament,  shall  forfeit  to  tlie  king 
«£.100.  and  the  knight,  &c.  so  returned  and  put  out  shall 
have  an  action  of  debt  for  <£ .  100.  against  the  person  so  puf 
in  his  place,  his  executors  or  administrators;  provided  he 
shall  begin  bis  suit  .within  3  mpi^ths  aftpr  the  parlia- 
ment commenced,  and  if  he  do  not  tlien  he  that  will  sue 
shall  have  an  action  of  debt  for  tlie  sum  of  <£.100.  a^minst 
'  him  who  is  put  in  place  of  him  that  is  pu^  out,  his  execu- 
tors or  administrators;  and  such  process  shall  be  in  the 
actions  aforesaid  as  in  a  writ  of  trespass  against  the  peace 
pcro.r.r.84.  at  common  law.      By  th^  25  Geo.  3.  c.  84.  s.  1.  Eng.  at 
^*        any  election  in  England,  &c.  if  the  poll  shall  continue 
Jieiurn  of  wriu  uutil  the  15th  day,  then  t;he  same  shall  be  finally  ciosed 
ceN  tnumy'de-  ^t  or  bcforc  the  hour  of  3  in  the  afternoon  of  the  ^amc 
»Wfii.  ^^y .  j^j^^  ^ijg  I'etuming  officer  shall  immediately, or  the  day 

next  after  the  final  close  of  the  poll)  truly  and  publicly 
declare  the  name  of  the  person  who  shall  have  the  ma- 
jority of  votes ;  and  shall  fortliwith  make  a  return  of  such 
person,  unless  the  returning  officer,  upon  a  scmtiny 
being  demanded  by  any  candidate  or  2  electors,  shall 
deem  it  necessary  to  grant  the  same;  in  which  case  it 
shall  be  lawful  for  him  so  to  do,  and  to  proceed  thereupon, 
but  so  as  that  in  all  cases  of  a  general  election  every  re- 
turning officer  ^liall  cause  a  return  of  members-to  be  filed 
in  the  crown -o65ce,  on  or  before  the  day  on  which  such 
neiurnqfpTi  y.j.j^  jg  returnable;  and  every  other  returning:  officer  act- 
fou  return  of  ing  uudcr  b.  prcccpt  shall  make  a  return  6  days  before  the 
return  of  tlie  writ;^  and  so  that  upon  a  writ  issued  during 

a  session 


writ. 
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« 

a  session  or  prorogation,  and  a  scrutiny  being  granted, 
then  that  a  return  shall  be  made  within  30  days  after  the 
dose  of  the  poll,  or  sooner  if  convenient.*    And  by  s.  2,        ••  2. 
whenever  a  scrutiny  diall  be  granted,  and  there  shall     ^^. 
be  more  parties  than  one  objecting  tx>  votes  on  such 
scrutiny,  the  returning  officer  shall  decride  alternately  on 
tbe>otes  given  for  the  different  candidates.   Sut  by  s.  9;        •.  9. 
this  act  shall  not  afffect  any  place  where  particular  regu- 
lations touching  the  dunation  of  poUs  and  sctnitini^s  are 
enacted.     This  act  provides  (s.  14)  diat  if  any  sheriff  or       s.  u. 
ether  returning  officer  shall  williiUy  delay,  ilegiect,  or 

i>  t    y  lit  1    Ptnahy  for  d^ 

refuse  duly  to  return  any  person  who  oo^t  to  be  returned,  lay,  ^e,  qf 
such  person  may,  in  case  it  shall  be  determined  by  a  se-  ^^^'f' 
lect  cooimittee  (appointed  as  hereby  directed)  that  such 
person  was  entitled  to  have  been  returned,  sue  the  sheriff 
or  offieer,  at  Westminster,  or  in  die  court  of  session  in 
Scotland,  and  shall  recover  double  the  damages  he  ishall 
sustain,  together  with  full  costs.  The?  and  8  W.  3.  c.  7.  s.  2.  '7&sw.3.c.7. 
Eng.  provides  that  every  person  that  shall  be  duly  elected  ''  *  ^^ 
to  serve  for  any  county,  &c.  may  in  casfe  of  a  false  return  Remedy  pr 
sue  the  ofl&ders  and  persons  making  or  procuring  the     ' '^''*"^'*'' 
same,  or  any  of  them,  at  Westminster,  and  shall  recover 
double  damages  with  full  costs ;  and  by  s.  3.  if  any  ofHcer         i*  3. 
shall  wilfully,  falsely,  and  maliciously  return  more  per- 
sons than  are  requited  to  be  tfaosen  by  the  writ  or  prig- 
cept,  the  like  remedy  may  be  bad  slgainst  him^  and  the  par- 
ties that  willingly  procure  the  same,  by  the  patty  grieved. 
And  by  s.  4.  all  contracts(^,  promises,  bonds,  and  securities,         8  4.'- 
given  to  procure  any  return  of  a  member  shall  be  void ;  and  (^^^^^^^^^  f^j. 
whoevfer  makes  ot  gives  such  contract,  &c.  or  ilny  gift  orf"^^*^^*'^l'^'^ 
reward  to  procure  such  false  or  double  retuni,  dhall  forfeit 
«£.300.  one  third  part  to  the  king,  another  td  the  poor 
of  the  parish,  and  one  third  also  to  the  Itifortner,  tb  be 
recovered  in  any  court  of  record  at  Westminster  by  ac- 
tion, Ac*     And  this  act  (s.  5.)  requires  the  cldrk  of  tlie        s.  5. 

H  2  crown 

*  tlie  iO  and  It  W.  3.  c.  7.  s.  1.  ascrriains  the  fe<*  ^4*  the  clerk  of  the  rfown, 
fof  rfling  »«tc*  i^i%9y  Tiaj.  4*.  for  a  ktiij;iiS  and  f^.  for  a  citt^'-n,  burgess  or 
hatMi  (,  ^n4  ^ip  nel  (a.  \  &.  S)  r(<qiiired  the  returns  to^bft  qh^^  wftb  all  coove- 
ueet  tfi^*A,  wkhin  14  days  a/Ur  tlie  election,  by  the  theri/T  or  other  officer, 
upon  i^a'D  ot  fdrreitiog  i?.5C0.  one  moiety  to  the  kinf,  and  (be  ether  to  any 
penoD  that  should  sue.  Ice.  at  Weitiiihister. 
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Entry  of  return  CToyfrn  to  enter  in  a  boot  every  single  and  double  return 
erwm!^  ^  '**  which  shall  come  into  his  office  or  to  his  hands,  and  any 
alterations  which  shall  be  made  by  him  or  his  deputy  in 
every  such  return  ;  to  which  book  all  persons  sliall  liava 
free  access  at  all  seasonable  times,  to  search  and  take 
copies  paying  a  reasonable  fee;   and  any  party  prose- 
Guting  such  writ  may  give  in  evidence  such  book  or  a 
.copy  thereof  relating  to  such  false  or  double  return^  and 
shall  have  the  like  advantage  of  such  proof  as  by  pro* 
ducing  the  record  itself;  and  fn  case  the  clerk  of  the 
PtnaUy  fur  dt^  crouii  shall  Hot,  within  6  days  after  any  return  sliall  come 
J^^  iqto   bis  hands,  make  such  entry,   or  shall   make  any 

alteration  in  any  return,  unless  by  order  of  the  house  of 
commons,  or  give  any  certificate  of  any  person  not  re* 
turned,  or  shall  wilfully  neglect  to  perform  his  duty  in 
the  premises^  he  shall  forfeit  to  the  party  gi*ieved  <£*.500. 
and  lose  his  office,,  and  be  for  ever  incapable  of  holdings 
the  same. 
tteimn  fnf  ptt^      By  the  35  Geo.  3.  c.  29.  s.  17.  Ir.  in  the  case  of  a 
Sort  return  nf    general  election  every  returning  officer^  who  shall  hold 
35Gco,3*c  «9  ^^  election  by  virtue  of  a  precept,  shall  make  due  return 
fc  17.  ir.        tliereof  6  days  before  the  return  of  the  writ  by  virtue  of 
J.         J    .    which  said  precept  shall  have  issued ;  and  every  sheriff 
hefore  return    who  shall  rcccive  any  writ  for  the  election  of  a  member, 
^'  &c.  shall  make  due  return  of  such  writ  to  the  clerk  of 

the  crown  on  or  before  the  day  on  which  such  writ  shall 
B.  18.       be  made  returnable :  And  by  8«  1 8,  where  a  writ  shall  be 
issued  during  a  sessions  or  prorogation  of  parliament,  the 
•return  shall  be  made  thereof  to  the  clerk  of  the  crown 
Jf€t7frn  nf -y't  ^^*^"  40.days  after  the  tesia  tlicreof;  and  if  by  virtue 
o/.rf  irfcctpti     of  such  yfrii  the  election  shall  be  held  by  precept, .  tlie  . 
sesshn  or  ^/So.  feturn  of  siich  precept  shall  be  made  to  the  slieriff  withio 
gation,  20  ^ays  after  the  date  thereof;  and  every  sheriff  or  other 

PenaUtj/of  <f^.  returning  officer  making  default  tlierein,  sliall  forfeit  to 
•^'^^^'  any  perspn  w;ho  shall  sue  for  the  same^  £*  100  for  each 

day's  default,  to  be  recovered  as  by  s.  75,  posL  By 
B*  13,  s«  1 3,  no  retuniing  officer  shall  jreturn  more  than  the 
number  of  persons  he  shall  by  his  writ  or  precept  be 
required  to  return  ;  ^nd  in  ctise  of  an  equality  of  votes 
for  any  2  or  more  caodidi  tes  upon  tlie  close  of  the  poll, 

he    ' 
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he  shall  be  obliged  to  give  a  casting  roice,  whether  Casthg  ^ice^ 

otherwise  legally  qualified  to  vote  or  not,  or  whether  he 

9hall  have  voted  or  not  ajt  such  election  ;  and  if  any  re-> 

turning  officer  shall  return  more  than   the  number  of 

persons  he  shall  be  required  to  return,  he  shall  forfeit  Penalty  far 

j£,  2000  to  the  person  who  shall  first  sue  for  the  seme, 

lind  be  rendered  incapable  of  ever  after  voting  ajt  any 

election  for  a  member,     The  37  Geo.  3.  c.  47.  s.  U.  Ir,  37(?eo.3.c.4f. 

provides  that  in  couoties  of  towns  or  cities  where  two 

sherifiTs  preside  as  Returning  officers,  tlie  sheriif  whose  ^""''5*'.*'*^ . 

Bame  stands  first  in  the  appointment  to  die  office,  shall,  ^foffi  caxunf 

if  he  be  present,  give  die  casting  voic^.     By  the  35  Geo.- 

3.  c.  29.  s.  14.  Ir.  no  fee  shall  be  taken  by  any  returning  a5Geo..3.c.89 

officer  for  iJie  malting  out,  delivery,  return,  or  execution 

of  any  writ  or  precept,   and   all   contracts,   promises,  Contrwu,  3fr. 

bonds,  and  securiti^,  to  be  made  or  given  to  any  s\\en9- turns,  void, 

or  returning  officer  for  making  a  return,  or  to  p?iy  such 

sheriff,  &c.  any  money  by  way  of  gratuity  or  reward  for 

such  return,  shall  be  void ;  and  whoever  sliall  make,  give, 

or  accept  of  such  contract,  j&c.  or  any  gift  or  reward 

to  procure  any  false  return,  shall  forfeit  a  sum  equal  to  PenaiiM  for 

the  value  so  given,  or  intended  to  be  given,  or  accepted,  ^^Jj^^  ^^^JT 

and  also  c£»2Q0  to  ^ny  person  who  shall. (irst  sue  for  the 

s^ine. 

The  clauses  which  provide  in  a  special  manner  for  tlie  ^^o^f  of  pro^ 
mode  of  proceeding  by  action  or  prosecution  under  the  naWestiader 
several  statutes,  have  been  reserved  for  dii«  place.     ByltVttc/r' '^^^^ 
the  18  Geo.  2.  c.  IS.  s.  13.  Eng.    it. shall  be  sufficient  i8(>o. 2. c. is,* 
fgr  Uie  plaintiff,  in  any  action  of  debt*  given  by.this "' ^^'  ^*' 
apt,  to  set  forth  in  ^lie  declaration  that  die  defendant  is 
indebted  to  him  in  ^he  sum  of  f£. — r — ,  and  to  allege 
the  partipul^r  ofTenpo  for  \yhich  such  action  is  brought, 
and  that  the  defendant  hath  ficted  contrary  to  tliis  act, 
without  mentioning  the  writ  of  sninmons  to  parliament, 

or  the  return  thereof;  audit  shall  be  sufficient  in  'd^^y  Formortfe'-lak 

.    *      ■  ■>• 

indictment  or  information  for  any  oiTcnice  contrary  to  tliis  '^''''"'*»  ^^' 
a^t,  to  ?illege  the  particular  piience,  and  that  tlie  defen- 
dant  • 

*  "  Or  information"  add<Hl  here  in  35  Geo.  3.  c.  29.  9.  75.  Ir. 

f  500  is  iiisertsd  in  this  pare  iiy  35  Goo.  3.  r.  19.  s.  75-  Ir.  tlionirh  various 
penalties  are  giveii  bv  Ui  s  statntc-^-m  one  u  vtaiice  «f .  lOOP,  iu  auut^r^ 
¥r.'2C0O. 
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dant  is  guitty  thereof,  without  m<Sntioning  the  writ,  &c. 
or  return ;  and  upon  trial  of  any  issue  in  any  such  ac- 
tion, indictment,  or  information,  the  plaintiff,  prosecutor, 
or  informer,  shall  not  be  obliged  to  prove  the  writ  of. 
summons,  or  any  warrant  to  tlie  sheriff  grounded  thereon. 

ioaeo.2.c,28.  A  similar  clause  is  contained  in  the  19  Geo.  2,  c.  28.  s.  9. 

i35Geo.3.c.29,  Eng. ;  and  the  35  Geo.  3.  c.  29.  s.  75.  Ir.  which  enacts 

^'  *  ''  that  all  pecuniary  penalties  inflicted  by  this  act  shall  be 
recovered  by  action  of  debt,  &c.  in  any  court  of  record 
at  Dublin,  contains  also  a  provi^on  to  jthe  same  effect.  The 

9in«o.3.e.u.  31  Geo,  2.  c.  14.  Eng.  contains  also  a  similar  clause,  (s.  2.) 
so  far  as  respects,  the  action  of  debt  for  the  penalty  of 
£.  50  inflicted  by  this  act,  which  penalty  is  however  to 

i8nfo.2.r.i8,  be  ^>eciiied  in  the  declaration.    By  the  18  Geo.  2.  c.  18. 

*•  ^^  ^'^  s,  12.  Eng.  all  prosecutions  by  information  or  indictment 
under  this  act  may  be  either  in  tlie  court  of  king^s  bench, 
or  great  sessions  in  Wales,  or  at  the  sessions  for  Chester, 
Lancaster,  and  Durham,  or  at  the  assizes  for  the  place 
where  the  offence  shall  be  committed;  in  which  no  nolle 

i9Gco.  8.  c  28.  prosequi QY  cesset processus  shall  be  granted.  The  1 9  Geo.  2. 

s.  8.  hflE.  ^  28.  s,  8.  Eng.  is  to  the  same  effect,  but  that  such  pix>- 
secutions  are  thereby  directed  to  be  in  the  king^s  bench, 

C50eo.  3.  c.  84.  or  at  thea'sslzcs.  And  by  the  25  Geo.  3.  c.  84.  s.  1 3.  Eng. 

*f  I  •  *  «•  ^\\  prosecutions  are  directed  to  be  in  the  king^s  bench, 
or  at  any  court  of  oyer  and  terminer,  great  sessions,  or 
gaol  delivery,  in  which  no  nolle  prosequi  or  cosset  pro-- 
cessus  shall  be  granted. 

^fltts  qfff^     '   In   respect  to  costs,   these  several  English  statutes, 

9.  16.  I'jip.      31  Geo.  2.  c.  14,  s.  5,  provide  that  in  case  the  plaintiff 

f).  12.  £ug.      or  mformer  in  any  action,  indictment,  or  information, 

%.  bThLg!'     given  by  these  acts,  shall  discontinue,  or  be  nonsuited, 

or  judgment  be  given  against  him,  the  defendant  shall 

f50o.  3  C.29.  recovfjr  treble  costs.     The  35  Geo.  3.  c,  29.  s^  76.  Ir, 

'  '.  '   ^'         contains  a  corresponding  provision. 

itfnmn  in^        By  the  2  Geo.  2.  c.  24.  s.  8.  Eng.  if  any  person  of- 

fH-rtulnes.         fending  against  this  act  shall,  within  12  months  after  the 

^  ^«»  2.  c.  24.  election,  discover  and  convict  any  other  person  offending 

against  this  act,  the  person  discovering,  and  not  having 

been  before  convicted  of  any  offence  against  this  act,  shall 

\>Q  indcinnified  frgm  ^11  penalties  and  disabilities  which 

be 
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be  shall  then  liave  so  incurred.  The  clause  of  the  35  Geo.  3.  ^soeo.  3.  c  ^9. 

<.  '77.  Ir. 

c.  29.  Ir.  is  analogous,  which  provides  (s.  77),  that  if  anj^ 
person,  except  a  returning  officer,  clerk  of  the  peace,  of 
treasurer,  offending  against  this  act,  shall,  within  12  ca- 
lendar months  after  such  offence,  discover  and  convict 
any  other  person  guilty  of  a  like  offence,  he  shall  be 
indemnified  from  all  penalties  and  disabilities  Wliich  he 
sliall  have  incurred  by  any  such  offencd. 

It  is  a  peculiar  provision  of  the  18  Geo.  2.  c.  l9,  s.  15.  Siatuut  ^jeo^ 

— ,  t  r^  mini  JftiU  extended  to 

Eng.  and'  19  Geo.  2.  c.  28.  s.  1 1.  Eng.  that  all  the  sta-  acthm,  ft*c.  un- 
tutes  of  jeofails  shall  extend  to  all  proceedings  in  aiiy  jg'^Rco  2.ai8 
action,  indictment,   or  information  eiven  by  either  of  »•  i^-  ^-»»- 
niese  acts.  8.11.  £ug. 

It  remains  to  state  the  periods  of  limitation  prescribed' l^ffaifons,  jir 

•       ^v  11.  V  !•  actions f  ^c.  trn- 

by  the  several  election  acts,  for  proceedings  to  recover  der  the  teveni 
penalties,  &c. :— The  limitation  by  the  7  &  8  W.  3,  c.  7.  s.  6.  '''"^"  "^"• 

1.         .  ,  ,       ,        ,  ^  7&8Wr.3.c7. 

Eng.  IS  tuo  years;  and  so  also  by  the  2  Geo.  2.  c.  24.  s.  1 1.  s.  6.  Eng. 
Eng.  the  party  must  be  legally  arrested,  or  served  with  writ ,  lUFMg.  ^^ 
or  process  w^ithin  two  years;  but  the  9  Geo. 2.  c.  38.  Eng.  ^^'  2*  ^*  ^8. 
amends  the  latter  act  by  introducing  a  sanng  "  that  the 
service  of  process  be  not  prevented  by  the  person  abs-. 
condins:."     The  limitation  is  ^nine  calntdar  months,  bv  i8f!eo.2.c.  I8. 

8   14  Edb. 

the  18  Geo.  2.  c.  18.  s.  14.  Eng.,  and  so  also  by  the  19  ioqco. 2.c28. 
Geo. 2.  c.  28.  8.  10.  Eng.  and  31  Geo.  2.  c.  14.s.  3,  Eng.;  J^q^^^^^  ^^^ 
One  year  by  tlie  3  Geo,  3.  c.  15.  s.  6.  Eng. ;  and  by  the  .^•^-  ^"*' 
25  Geo.  3.  c.  84.  s.  15.  Eng.  all  actions,  &c.  must  bcs.  6.  Eng:. 
commenced  within  one  year  after  the  fact,  or  six  fnanihs  ^ll*^{:^^^/  ' 
after  the  conclusion  of  any  proccciling  in  the  house  of  3  oeo.  3.  c.  24. 
commons.  By  the  3  Geo.  3.  c.  24.  s.  9.  Eng.  20  Geo.  3.  ^wie^l'c.  n. 
c.  17.  s.  19.  Eng.  22  Geo,  3.  c.  41.  s.  5.  Eng.  and22Geo.3,  «•  i^-E"?- 

•i'Kieci.  y.c.  41, 

C,  45.  s.  1 1 .  Eng. the  limitation  is  twelve  months.   And  by  s.^.  En^j. 
the  35  Geo.  3.  c.  29.  s.  78  Ir.  all  ac*^ion.s,  &c.  or  prose- g.Yi^kngr    * 
GUtions  grounded  upon  this  act  shall  be  commenced,  0501^.3. c.Q9. 
within  one  year  after  the  offence  shall  be  coiriniitted.         **''^  ''^* 

VIII,  With  respect  to  petifinnsi  in  cases  of  controverted'      §  8. 
dectioris.     By  the  10  Geo.  3,  c:  Id.  s;  1.  Eng.  whenever  a ZuroZtT'' 
petiticfn  complaining  of  an  undue  election  dr  return  of  a  «?'«-w 
member  shall  be  presented  to  the  house  of  conunons,  g.^  1.  tiV/ 
day  and  hour  shall  be  appoint jd  by  the  house  for  takuig 
the  same  into  considerati:)n,  arid  notice  thereof  in  writing  o,"rtZr.V'^^"^ 
shall  be  forthw-ih  givin  by  the  s^JcaU-r  10  %hq  jjctitioners 

uu4 


104    *  Of  the  Parliament.  Book  I. 

and  sitting  members,  or  their  respective  agents,  accom-* 
panied  with  an  order  to  attend  the  house  at  the  time  ap- 
pointed, by  themselves,  their  counsel  or  agents.  And 
iin««..3.c.42.by  the  11  Geo.  3.  c.  42.  s.  1.  Eng.  if  several  parties  on 
s.  1.  Eng.  distinct  interests  or  grounds  of  complaint,  shall  present 
Separate peti'  Separate  petitions  complaining  of  an  undue  election  or 
''^"''  return,  the  same  notices  and  orders  shall  he  given  to  all 

such  parties,  or  their  respective  agents,  as  directed  by 
the  10  Geo.  3.  c.  16.  to  be  given  to  the  sitting  members 
or  tlie  petitioners  therein  mentioned  or  their  respective 
25  Gpn.3.c.s4.  agents.  And  the  25  Geo.  3.  c.  84.  s.  10.  Eng.  further 
».  10.  £ng.  provides  for  the  cases  where,  upon  any  writ  issued  for 
Ko  return  or  clcctlon  of  members,  no  return  shall  be  ma4c  to  the 
s^^tal  return,  ^^^^  q^  q^  before  the  day  on  which  such  writ  is  made  re- 
turnable  j  or  if  a  writ  shall  have  been  issued  during  any 
session  or  prorogation,  and  no  return  shall  be  made  to 
the  same  within  52  days  after  the  day  on  which  s;uch  writ 
bears  date;  or  if  the  return  made  in  cither  of  such  cases 
shall  not  be  a  return  of  members,  according  to  the  re- 
quisition thereof,  but  contain  special  matters  only  con- 
cerning such  election,  and  enacts  that  in  such  cases  it 
shall  be  lawful  for  any  person  having  had  a  right  to  vote 
at  such  election,  or  claiming  to  have  had  a  right  to  vote  or 
to  be  returned  as  duly  elected  thereat,  who  shall  think  liim- 
self  aggrieved,  to  petition  the  house  of  commons  concern- 
ing the  same,  and  upon  such  petition  being  presented,  a 
day  and  hour  shall  be  appointed  for  taking  the  same  into 
consideration,  and  notice  thereof  in  writing:  shall  be 
forthwith  given  by  the  speater  to  the  petitioners,  and  to 
the  returning  officer,  accompanied  with  an  order  to  them 
to  attend  the  house  at  the  time  appointed,  according  to 
16  Geo.  3.  c.  16.  &  11  Geo.  3.  c.  42;  and  a  committee 
shall  be  appointed  according  to  the  directions  of  these 
•.11.  statutes,  (the  regulations  of  which  are  by  s.  II.  extended 
to  this  act,)  to  try  and  determine  whether  any  and  which 
of  the  persons  named  in  such  petition  ought  to  have  been 
returned,  or  whether  a  new  writ  ought  to  issue ;  which 
determination  shall  be  final,  and  the  house,  beinsr  in* 
formed  thereof  by,the  xrbairman  of  such  select  committee, 
stall  order  the  same  to  be  entered  in  tlieir  journals,  and 

give 
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give  directions  foe  ordering  a  return  to  be  made,  or  fbf  "^ 
alteripg  the  return  if  made,  or  for  issuing  a  new  wiit, 
or  for  carrying  the  said  determination  into  execution,  as 
the  case  may  require. 

By  the  28  Geo.  3.  c.  52.  s,  1,  Eog.  no  petition  com- Peiiihn,  bp 
plaining  of  an  undue  election  or  return,  or  of  the  omission  ^  ,ecog^^w 
or  iDsuiHciency  of  a  return,  shall  be  proceeded  upon,  un-  '^^''*"/»'»- 
less  subscribed  by  some  person'  claiming  therein  to  have  g,  j,  ^' 
had  a  right  to  vote  at  said  election,  or  to  have  had  a  right 
to  \ye  returned  thereat,  or  alleging  himself  to  have  been 
a  candidate  at  such  election,  provided  that  when  a  writ 
has  been  issued  for  the  election  of  a  member  for  any 
district  of  boroughs  in  Scotland,  such  petition  may  be 
proceeded   on,  if  subscribed   by   any   person   claiming. 
therein  to  have  had  a  right  to  vote  at  the  election  of  any 
delegjite,  or  comn^issioner  for  choosing  a  burgess  for  such 
district.  And  by  s.  5,  no  proceedings  shall  be  had  on  any        *•  ^« 
petition,  unless  the  persons  subscribing  the  same,  or  one  of 
them,  shall  within  14  days,  (or  in  case  of  petitions  from 
Ireland,  witliin  28  days,  by  47  Geo.  3.  c.  14.  s.  8.)  after  47  Geo.3c  i4w 
the  same   sl^all  have  been  presented  to  the  house,  or  ^^* 
within  such  further  time  as  shall  be  limited  by  the  house,  HeeogHhaneg 
personally  enter  into  a  recognizance  to  the  king,  accor-  j^^"  «»^«rf 
ding  to  the  form  aiinexed  to  this  act,  in  .i'.200,  with  2 
sureties  in  JOaoO  each,  to  appear  before  the  house  at  such 
time  or  times  as  shall  be  fixed  for  taking  such  petition 
into  consideration  ;  and  also  to  appear  before  any  select 
committee  appointed  for  the  trial  of  the  same,  or  until 
the  same  shall  have  been  witiidrawn  by  the  permission  of 
the  house ;  and  if  at  the  expiration  of  tlie  14  days,  such 
recognisance  shall  not  have  been  entered  into,  or  sliall 
not  have  been  received  by  the  speaker,  the  speaker  shall 
report  the  same  to  the  house,  and  the  order  for  taking 
the  petition  into  consideration  shall  thereupon  be  dis- 
charged, unless  upon  matter  specially  stated  and  verified 
to  the  satisfaction   of  the   house,  tlie   house  shall  see 
cause  to  enlarge  the  time  for  entering  into  such  recog- 
Bizance;  and  whenever  such  time  shall  be  enlarged,  the 
order  for  taking  such  petition  into  consideration  shall  be 
IK^poned,  so  that  no  petition  shall  be  taken  into  consi- 
deration  till  after  such  recognizance  shall  have  been 

entered 
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entered  into  and  xeceived  by  the  speaker,  provided  that 
the  time  fdr  entering  into  such  recognizance  shall  not 
be  delayed  more  tlian  once,  nor  for  any  days  exceeding 
t.  6^         30.     By  s.  6.  such  recognizances  shall  be  entered  into 
before  the  speaker,  by  wtidm  also  the  sufficiency  of  the 
sureties  shall  be  allowed,  on  the  report  of  2  persons  ap- 
pointed'by  him- to  examine  the  same,  of  which  two  the 
clerk  or  cleTk-assiirtant  shall  always  be  one,  and  one  of 
tile  following  officeni  not  being  a  member  of  the  house 
shall  be  the  other,  viz.  masters  in  Ch.  clerks  in  K.  B.  or  Exc. 
or  prothonotaries  in  C.  B. ;  and  the  said  persons  are  to  ex- 
^       dxnine  the  same  and  report  their  judgment  thereupon, 
and  Aallr  also  receive  such  fees  as  shall  be  fixed  by  any 
•.  "T-        resolution  of  the  house  of  commons.     And  by  s.  7.  when 
imm  Mor§  a  ^^  P^^^^^^  ^^o  ^^^  ^^  6nter  into  sUch  recognizances,  or 
j^ike.  their  sureties,    shall  reside  more   than    40  miles  from 

Lotfdon^  such  recognizances  may  be  entered  into  before 
a  justice  of  the  peace,  and  being  certified  under  the 
hand  of  such  justice  and  transmitted  to  the  speaker,  shall 
have  the  some  efiect  as  if  entered  into  before  the  speaker ; 
and  the  penons  to  whom  it  is  referred  to  examine  the 
sufficiency  of  such  sureties,  may  receive  as  evidence  in 
their  e)^amination,  any  affidavits  relating  thereto  which 
shall  be  sworn  before  any  master  in  chancery,  or  before 
any  justice  of  the  peace,  who  are  respectively  authorised 
to  administer  such  oaths,  and  required  to  certify  such 
••  ^        affidavits  under  their  hand.     By  s.  8.   the  house  shall 
Tetititm  not  to  ^^^  P^Hiit  such  petition  to  be  withdrawn,  except  so 
k  withdraxan^    far  as  the  samc'  may  relate  to  tlie  election  or  return 
of  any  member  who   shall,  since  the  same  shall  hare 
been  presented,    have  vacated    his  seat  by  death  or 
&9.        otherwise.     By  s.  9.  if  the  petitioners  who  shall  liave 
entered  into  such  recogni^auce  shall  not   appear  be- 
4imepetUioner  fo^c  the  housc,  by  themsclves,  their  counsel  qr  agents, 
i7iS?^!^'%r' within  one  hour  ^fter  the  time  fixed  for   calliftg  in 

cof^nKoncc  for*  ~  " 

jt\i«d,  the  parties,  £br  the  purpose  of  proceeding  to  tlie  ap- 

pointment of  a  select  committee;  or  if  the  comfmit^ee  ap- 
pointed for  the  trial  of  such  petition  shall  inform  the 
house,  tliat  such  persons  did  not  appear  before  the  com- 
mittee to  prosecute  dieif  petluon ;  or  if  such  persons  shall 
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neglect  to  renew  their  petition  witlim  4  sitting  days  after 
the  commencement  of  every  session,  subsequent  to  that 
in  which  such  petition  was  first  presented,  and  until  a 
committee  shall  have  been  appointed,  or  until  the  same 
shall  have  been  withdrawn  by  the  permission  of  the 
house,  in  such  cases  such  persons  shall  be  held  to  have 
nade  default  in  their  recognizance,  and  the  speaker  shall 
certify  such  recognizance  into  the  exchequer,  and  shall' 
also  certify  that  such  persons  have  made  default  therein  ;* 
and  such  certificate  sliall  be  conclusive  evidencfe  of  such 
de&ult,  and  the  recognizance  so  certified  shall  have  the 
same  effect  as  if  estreated  from  a  court  of  law,  provided' 
diat  such  recognizance  and  certificate  shall  be-  delivered 
by  the  clerk,  or  clerk-assistant,  of  the  house^  into  the 
hands  of  the  lord  chief  baron,  or  of  one  of  the  barons, 
or  of  such  officer  of  said  court  as  shall  be  appointed  ta 
receive  the  same. 
The'clause  of  the  1 0  Geo.  3,  c.  1^6.  s.  1 .  Eng.  as  amended^  Tme  qt  ta^§, 

petiiiont  hUo 

by  the  1 1  Geo.  3.  c.  42.  s.  2.  Eng.  and  25  Geo.  3.  c.  84.  Eng.  mnaderotkm. 
has  been  already  stated,^  which  provides  in  respect  to  ap-  «vide  pafes 
pointing  a  time  for  taking  petitions  into  consideration ;  but 
by  the  10  Geo.  3.  c.  16.  s.  3. Eng.  the  house  may  alter  the  lOGeaa  c.i6» 
day  and  hour  so  appointed,  giving  to  the  parties  the  like  *'  ^*     ** 
notice  of  such  alteration  and  order  to  attend.     By  the  11         ^  ^ 
Geo.3.  c.42.s.2.Eng.  no  petition  complaining  of  an  undue  ii  Geo.3.c.42. 
election  or  return,  shall  be    taken  into   consideration,*'  *     ** 
within  14  days  after  the  return,  to  which  it- relates,  shall  i^dayt. 
be  brought  into  the  office  of  the  clerk  of  the  crown. 
And  the  28  Geo.  3.  c.  52.  s.  2.  Eng.  provides  that  if  at  28  Geo.3.  c.5^ 
any  time  before  tlie  day  appointed  for  talnng  such  peti- 
tion into  consideration,  the  speaker  shall  be  informed  by  Aijomnmein 
a  certificate  in  writing  subscribed  by  2  members,  of  the 
death  of  the  sitting  member  whose  election  or  return  is 
complained  of  in  such  petition,  or  of  the  death  of  any 
member  returned  upon  a  double  return,  whose  election 
&c.  is  complained  of,  &c.  or  that  a  writ  of  summons  has 
been  issued  under  the  great  seal  to  summon  such  member 
as  a  peer,  or  if  the  house  of  commons  shall  have  re- 
solved that  the  seat  of  such  member  is  become  vacant,  or 
if  the  boose  shall  be  informed  by  a  declaration  in  writing 

3ubscribe4 
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subscribed  by  such  member  and  delivered  in  at  the  table 
of  the  house,  that  it  is  not  the  intention  of  such  member 
Notice  by  fhe     to  defend  his  election,  &c.  in  every  such   case  notice 
Tf^^tUet  thereof  shall  be  immediately  sent  by  the  speaker  to  die 
returning qficer.  gheriff  or  Other  returning  officer,  and  such  officer  shall 
cause  a  copy  of  the  same  to  be  affixed  on  the  doors  of 
the  county-hall  or  town-hall,  or  of  the  parish  .church 
nearest  the  place  where  'such  election  has  been  usually 
held,  and  such  notice  shall  also  be  inserted  by  order  of 
the  speaker  in  the  next  London  Gazette,  and  the  order 
for  taking  such  petition  into  consideration  shall  if  neces- 
sary be  adjourned,  so  that  30  days  may  intervene  between 
the  d^y  on  which  such  notice  sliall  be  inserted  in  the  Ga- 
zette, and  the  day  on  which  such  petition  shall  be  taken 
a.  3.       into  consideration.     And  by  s.  3,  it  sh^U  be  lawful  at  any 
time  n^ithiu  30  days  after  the  day  on  which  such  notice 
mttedoiaparty  shall  havc  been  inserted  in  the  Gazette,  for  any  person 
ij^Md  ^i/*  tuck  claiming  to  have  had  a  right  to  vote  at  such  election, 
to  petition  the  house  pi*aying  to  be  admitted  a  party  in 
the  room  of  such  member,  and  such  person  shall  be  ^d- 
s.  4.        mitted  accordingly,    l^ni  by  s.  4.  whenever  the  member 
whose  election  is  complained  of  in  such  petition  shall 
tknii  not  be  a     have  giveu  notice  of  his  intentiop  not  to  defend  the  ^ame, 
^Aewlv^r/^  shall  not  be  admitted  to  appear  as  a  party  against 
^<^"^*"'^''^'' such  petition  in  any  subsequent  proceeding  thereupon, 
*and  he  shall  also  be  restrained  from  sitting  in  the  house 
or  voting  on  any  question,  until  such  petition  shall  have 
been  decided  upqn  in  the  manner  prescribed  by  10  Geo.  3. 
c.  16.  II  Geo.  3.  c.  42.  and  25  Qeo.  3.  c.  84. 
^ppomtmmt  tif     Ncxt,  as  to  th^  mode  of  appointing  ^  ^el^ct  committee 

Committee.  ^  i  •  •  -r*       i  ^  ^ 

iOQea3.c  16.  *^  ^^y  ^^^**  petition.  By  the  JQ  Gep.  3.  c.  16.  s.  4.  Eng. 
f.  4.  Eng.        at  the  f inje  appqinted  for  taking  svich  petition  into  const- 

deratiqny  and  previous  to  (he  reading  the  order..of  the 

day  for  that  purpose,  tllae  serjeant  at  arms  shall  be  di- 
Nouu  counted.  ^^^^^  ^  S^  with  the  macc  to  tlie  places  adjacent,  and 

appoint  the  immediate  attendance  of  the  raembecs,  and 

■•  5.        after  his  return  the  house  shall  be  counted;  and  by  s.  5. 

Ballot  f(ftk9     *f  ^^^  members  shall  be  then  present,  the  petitioners  by 

^^"^^  themselves,  their  counsel  or  agents,  and  the  counsel  or 

a^elUs  of  the  sitting  members^  shall  be  ordered  to  attend 

at 
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at  the  bar,  and  then  the  door  of  the  house  sliall  be  lockfed) 
and  no  member  shall  be  suifered  to  enter  into  or  depart 
from  the  house,  until  tlie  petitioners,  their  counsel  and 
agents,  and  the  counsel  or  agents  for  the  sitting  membersi 
ihait  bedirected  to  withdraw  as  after  mentioned ;  and  when 
the  door  sliall  be  so  locked,  the  order  of  die  day  shall  be 
read,  and  the  names  of  all  the  members  of  tlie  house, 
written  or  printed  on  distinct  pieces  of  parchment  or 
paper,  being  all  of  equal  size  and  rolled  up  in  the  same 
manner,  sliall  be  put  in  equal  numbers  into  6  boxes  or 
glasses  to  be  placed  on  the  table,  and  shall  there  be 
shaken  together,  and  then  the  clerk,  or  clerk- assistant,* 
shall  publicly  draw  thereout  alternately  the  said  pieces, 
and  deliver  the  ^ame  to  the  speaker  to  be  by  him  read  to 
the  house,  and  so- shall  continue  to  do  until  49  names  of 
the  members  then  present  be  drawn.      By  s.  6^  if  the        ^  ^ 
name  of  any  member  who  slmll  have  given  his  vote  at 
any  election,  or  who  shall  be  a  petitioner,  or  ^g*i"st  ^^^^^ 
whoitn  a  petition  shall  be  then  depending,  or  whose  re-* 
torn  shall  not  liave  been  brought  in   14  days,  shall  be' 
diaHD,  his  name  shall  be  set  aside.    And  by  s.  7.  if  the        t.  7. 
name  of  any  member  of  60  years,  or  upwards  be  drawn, : 
he  shall  be  excused  from  serving  on  the  select  committee  ejcwed  *"** 
if  he  require  it,  and  verify  the  cause  of  such  requisition 
upon  oath ;  and  by  s.  8.  if  the   name  of  any  member        g.  ^ 
who  has  served  in  such  select  conunittee  during  the  same 
session  be  drawn,  he  sl^U,  if  he  requires  it,  be  excused, 
from  serving  again,  unless  tlie  house  shall,  before  the 
day  appointed  for  taking  the  petition  into  consideration, 
have  resolved  that  the  number  who  have  not  so  served  is 
insuiBcient ;  but  by  s.  9.  no  member  who  after  liaving        g.  o. 
been  appointed  shall  ou  account  of  -inability  or  accident 
have  been  excused  from.attending  tliroughout,  shall  be 
deemed  to  have  served.     By  s.  10.  if  any  other  mem-        s.  la 
ber  shall  offer  and  verify  upon  oath  any  other  excuse,  the 
substance  of  the  alll^tion  so   venAed  shall  be  taken . 
down  by  tlie  clerk,  that  the  same  may  be  afterwards  en» 
tered  on  the  jbttmal^  and  the  opinion  of  the  House  shall 
betaken  thereon;  and  if  the  house  shall  resolve  that  tlie 
said  member  is  unabte  to  sep-e,  or  cannot  without  great 

detriment, 
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detriment,  he  shaU  also  he  excused.     And  this  act  pro- 
*•  !!•      Tides,  (s.  1 1)  that  instead  of  the  members  set  aside  and  ex* 

^^ .        cused.  the  aames  of  other  members  shall  be  drawn,  until 

the  whoje  number  of  49,  not  liable  to  be  set  aside  or 
excused,  shall  be  complete ;  and  tlie  petitioners  or  their 
agents  shall  then  name  one,  ^nd  the  sitting  members  or 
their  agents  another,  from  among  the  members  then  pre* 
sent,  whose  names  shall  not  have  been  drawn,  to  be 
added  to  those  wlio  shall  have  been  so  chosen  by  lot ; 
but  by  8.  12.  either  of  the  members  so  nominated,  may 
be  set  aside  for  the  same  causes  as  those  chosen  by  lot, 
or  shall,  if  he  requires  it,  be  excused  from  serving  on 
9aid  select  committee,  and  the  party  who  nominated  the 
member  so  set  aside  or  excused,  shall  nominate  another 
and  continue  bo  to  do  until  his  nominee  is  adoodtted. 
S.I5.  By  s.  15.  if  upon,  the  drawing  out  the  name  of  any 
Komm  member,  the  petitioners  or  sitting  members  or  their 

tittdedmhaUoi'  ageuts  shidl  dedare,  that  such  member  is  intended  to  be 
*  one  q£  the  nominees,  and  if  such  member  shall  consent 
to  such  nomination,  the  name  of  sudi  member  so  drawn 
shall  be  set  aside,  and  unless  objected  to  as  aforesaid,  he 
shall  serve  as  suoh  nominee,  and  die  name  of  another 
ahall  be  drawn  to  supply  his  place  to  complete  the  49  ; 
and  if  the  petitioners  or  sitting  members,  or  their  agents, 
shall  not  nominate  a  member  then  present,  who  shall  be 
admitted  according  to  the  directions  of  this  act,  then  the 
Want  of  sQcfa  n(Miiination  shall  be  supplied  by  drawings 
out  instead  thereof  the  name  of  one  or  two  oiembers  as 
the  case  shall  require,  who  shall  be  drawn  in  like  manner, 
and  subject  to  die  like  objections  and  excuses  as  the 
other  49  members  drawn  by  lot,  and  shall  be  added  to 
the  lists  of  che  said  49  members,  and  shall  be  liable  to 
be  struck  off  is^  the  same  manner,  leaving  always  1  s 
members  and  no^more  ad  a  select  committee. . 
Zt^^es7^^'  By  the  10  Geo.  3,  g.  16.  s.  4.  Eug.as  aasended  by  the 
49  cannot  be    n  Geo.  3.  c.  42.  S.  3.  Efig*  528  Geo.  3*  C.  52.  S.  10.  Enff. 

compieied,  house        ,-,  *^.^ti_t  !•. 

toatijottm,       and  36  Geo*  3,  c.  59.  s.  1.  £ng.  if  when  the  oonse  shaU 


lOQeo.  3.C.16.  y^^  counted  as  aforesaid  iimrm  be  less  thaa  100  members 

s.  4.  Eng.     X  ^ 

11  Oeo.3.  C.42.  ptesent,  or  if  at  the  tkne  of  dniwibg  by  let.  the  naones  of 
28  Geo"!' C.52.  the  members  in  manner  abava  prescribeilt  the  number  of 

1. 10.  Eng.  ^  ^g 


Gh,  11.         Of  the  TarUament.  Ill 

49,  not  set  aside  or  excused,  cannot  be  completed,  tUa  360eo.-3.c59. 

order  shall  be  iipmediately  adjourned  to  a  particular  bout 

on  die  following  d^y,  (SuDiday,  Christmas-day,  and  Good 

Friday  excepted)  and  the  honse  shall  then  adjourn  to  4ie 

^d  day*  and  the  proceedings  of  all  committees  subse-* 

qaent  to  such  notice  from  the  said  serjeant  slmll  be  void ; 

i^d  the  house  sji^all  on  said  following  day,  &c«  proceed 

in  the  sanike  manner^  and  so  from  day  to  day,  until  there 

be  an  attendance  of  100  members  at  the  reading  of  the 

order  of  tl)e  day.     And  by  the  2S  Geo.  3.  c.  52.  s.  11.  28Gea3.c.5«- 

Eng.  if  on  the  day  immc^diately  preceding  CJuristmas- 

d^y,  Whit  Su^iday,  or  Good  Friday,  after  reading  the  Mjounuima  if 

stick  catet  <il 

order  of  the  day,  (Jbere  shall  not  be  present  the  sfiid  cbrUtfus,  ^cw 
number  of  ^00,  pr.  if  ^^  cannot  be  completed,  it  4^1  be 
lawful  for  the  hou^e  to  direct  tliat  the  ss^id  order  ^hall  be 
adjoii^-ned,  and  the  hou^e  shall  imn^dia,U$ly  be  adjourned 
to  any  hour  and  day  to  which  the  house  shall  think  fit  to 
adjourn  sqcb;9rder.  And  by  tlii^  act,  (s.  13.)  if  within  one       •.  ix 
hour  after  tliet  tjii;oe  iUed  in  pursuance  of  these  %ct9  &r         .     - 
calling  ill  the  p^jtie^,  t^eir  cQunsel  or  agents;,  for  the  not  M^  oppem. 


appointment  of  a  select  committee,  tl\e  petition's  ^hali 
not  appear  by  tbems^lvea,  th^ir  counsel  or  ageiitSi  the 
prder  for  takipg  such,  petition  into  con^iderfiitioH  shall  be 
discbarj^ed,  wd  sfuph  petition  shall  not  be  aiiiy  fur^r 
proceeded  qpoM-    ^Mt  by.()b^  ?^  Gea  3.  c..S9.  s.  1.  Eng.  36Geo.3.c.59. 
after  the  grd^r  for  ta}sing  any  sm;h  petitipn  into  con$ide*  *•  *'  ^*' 
ratioD^.sh^U  be  ^o  aijoumed,  a^  by  ^^9^  acu  is  direct^  Pfwtedhigs  «/ 
it  shall  be  l^wfi^  fyr,  the  honse  tp  proceed  upon  any  order  J^  ^^ 
of  ti:^  day  for  th^  call  of  the  bou^  which  shsdl  h9.ve  been 
Hrevipua^  ^^^  fpf  tl^atday^  ^nd  to  direct  that  the  house 
h^  then  ea|U^  o?ar,  pr  to  acy^^uTAi  such  oi:4er  for  a  eaU 
q£  the  hj9!usp  to  a  future  dtHy^  and  fp  make  mch  ordeifi 
relatia^  tb^^e^o  as  to  tb€[m  shall  ^e^m  P^et;  or  if  no 
order  for  a  ^1  oC  tV  liqifuie  sl^Ubftyo  been  so  fixed  fwe. 
that  dayi  t^c^  tb6  bou$e  may  order  that  die  Infuse  shall 
be  call€54  o^ei^  pn  ^^y  future  day,  and  make  ^ucb  ordecs 
zelatijpg  ti^er«;to  as  they  «baH  think  necessary,  a,nd  in  any 
c^.tp jpak^  f^cli'ord^S)  fo^r  enforcing  the  attendance 
of  the  m,^ii>bers  on  tl^e  bu$in^ss  of  tlie  lK>u$e,  as  to  them. 
A^  j^iQ '  e;acppdieat ;  and  the  bouse  sbsdi  then  afijouca 

to 
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to  the  same  day  to  which  such  order  shall  have  been  ad- 
journed, and  so  from  time  to  trnic ;  and  in  case  no  such 
proceedings  shall  take  place,  or  if  in  the  coui-se  of  those 
proceedings  tlte  house  shall  be  adjourned  for  want  of 
members,  the  house  shall  be  deemed  to  be  adjourned  to 
tlie  day  to  which  such  order  shall  have  been  adjourned  ; 
provided  that  in  case  the  49  members  not  set  aside  iktit 
excused  cannot  be*^  completed,  the  house  shall  not  pro- 
ceed upon  any  of  the  said  matters  until  the  door  of  the 
house  is  unlocked,  and  the  parties,  their  counsel,  and 
agents,  are  withdrawn  from  the  bar. 
On  the  day  for      By  the  11  Geo.  3.  c.  42.  s.  4.  Eng.  on  the  day  ap- 
Utimy  all  oiherV^^^^^  ^^  taking  any  petition  complaining  of  an  undue 
p^ni^'^J^Jbt    ^l^ction  or  return  into  consideration,  the  house  shall  not 
saearingmem-  proceed  to  any  Other  business  except  the  swearing  of 
iiGeo.3.c.42»  "^c^^ers  previous  to  the  reading  of  the  order  of  the  day. 
B.  4.  Eny.        But  by  the  28  Geo.  3.  c.  52.  s.  12.  Eng.  it  shall  be  lawful 
S8Geo.3.c.52.  for  thehouse,  previous  to  the  reading  the  order  of  the  day 
^      for  taking  such  petition  into  consideration,  to  receive  any 
ooer  excep-    report  from  any  select  committee  appointed  in  pursuance 
of  the  acts,  and  to  enter  the  same  upon  their  journals, 
and  to  give  tlie  necessary  orders  thereupon ;  and  pre- 
vious to  reading  the  said  order,  the  clerk  of  the  cro\\iv 
may  be  admitted  to  alter  any  return,  in  pursuance  of  an 
order  made  on  the  preceding  day,  or  on  that  day;  or  the 
house  may,  previous  to  reading  said  order,  postpone  the 
same  for  the  putpose  of  attending  his  majesty,  or  his 
majesty's  commissioners  in  the  house  of  lords,  in  conse-* 
quence  of  any  message  signified  to  the  house  in  the  usual 
3« Oea 3. c.  1.  manner.     And  by  the  32  Geo.  3.  c.  l.'Eng.  the  house 
^^'  may  also,  previous  to  the  reading  the  order  for  taking  any* 

otktfr  excep-    sucli  petition  into  consideration,  receive  any  message  from 
^^**  die  lords,  or  on  the  day  appointed  for' the  trial  of  any 

articles  of  impeachment*  exhibited  by  the  commons  be- 
fore tlie  lords,  proceed  to  any  business  that  may  be  necfes- 
sary  for  carrying  on  the  prosecution  of  such'  impeach- 
36Geo.3.c.59.menti     By  the  36  Geo.  3.  c.  59.  s.  2.  Eng.  the  house 
"^'       may  also  proceed  to  the  calling  over  the  house,  adjourn- 
Cther  except    ing  such  Call,  or  ordering  a  call,  and  making  orders  reW- 
^'"'  live  thereto,  or  for  enfor€in|[^  tlie  attendance  of  the  mem- 

bers. 
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bersy  but  shall  not,  on  any  day  when  any  such  petitioa 
shall  be  ordered  to  be  taken  into  conjside^tion^  proceed 
to  aoy  other  business,  (other  than  iucif  as  n^ay  by  any  act 
of  parliament  be  proceeded  on)  previous  to  reading  the 
order  of  the  day  for  taking  such  petition  into  considera- 
tion. 

As  to  the  mode  of  appointing  a  select  committee,  by  Mod*  ofap» 
the  10  Geo.  3.  c.  16.  s.  13.  Eng.  as  soon  as  the  49  men)- ^f (j^,,^ 
hers  shall  have  been  chosen,  and  2  members  nominated,  iOGeo.3.c.i6, 
the  door  sliall  be  opened,  and  the  house  may  procised  ^'     '     '* 
upon  other  business;  and  lists  of  the  49 members  shall  be 
then  given  to  the  petitioners,  their  counsel,  or  agents, 
and.the  counsel  or  agents  for  the  sitting  members,  who 
shall  immediately  withdraw,  together  with  the  clerk  ap- 
pointed to  attend  the  select  committee ;  and  the  said  peti- 
tioners aiid  sitting  members,  their  counsel  or  agents,  be- 
ginning on  tlie  part  of  the  petitioners,  sliall  alternately 
strike  off  one  of  the  said  4^  members,  until  the  number 
shall  be  reduced  to  13;  and  the  said  clerk,  witliin  one 
hour  at  farthest  from  the  time  of  the  parties  withdrawing 
from  the  house,  shall  deliver  in  to  the  house  the  names  of 
the  1 3  members  then  remaining ;  and  the  s^id  1 3  mem- 
bers, together  with  the  2  members  nominated,  $ball  Ue 
sworn  at  the  table  "  well  and  truly  to  try  the.  matter  of  OaM  of  selea 
"  the  petition  referred  to.  them,  and  a  true  judgment  to  ""'•^'^*** 
**  give  according  to  the  evidence;'*  and  sliall  be  a  select 
committee  to  try  and  determine  the  returp  or  election 
ap|K)uited  by  the  house  to  be  that  day.  taken  iuto  consi- 
deration ;  and  the  house  shall  order  the  select  committee 
to  meet  at  a  certain  time  to  be  fixeJ  by  the  house,,  within  Ttme  and  plaa 
24  hours  after  the  appointment  of  the  select  commrttee/-^''*"^'^^'''''* 
vnless  a  SujiJay  or  Christmas-day  (or  Good  Friday,  by 
the  28  Geo.  3.  c.  52.  Eng.)  shall  intervene;  aud  the  place 
of  their  meeting  shall  be  some  convenient  room  adjacent 
to  die  house  of  commons  or  court  of  requests.     By  s.  14,       •.  14» 
on  the  parties  withdrawing,  the  house  shajl  continue  sit- 
ting, and  the  51  members  so  chosen  and  nominated,  shall 
not  depart  the  house,  till  tlie.  time  f^r  the  meeting  of  the 
said  select  committee  shall  be  fixed ;  which  committee 
by  s.  15,  shall  always  consist  of  15  members,  and  no  more.       >  15. 
TOL.  I.  I  By 
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s.  1&  By  s.  1 6,  the  names  of  all  the  members  so  written  and  roUe  J 
up,  as  directed  by  jthis  statute,  (s.5.)  shall  previous  £o  the 
members  staled  day  appointed  for  takmg  any  such  petition  into  considera- 
"^  lion,  be  prepared  by  the  said  clerk,  or  dlerk  assistant,  and 
by  him  put  into  a  box  or  parcel  in  the  presence  of  the 
speaker,  together  with  the  attestation  signed  by  such  clerk, 
&c.  purporting,  that  the  names  of  all  the  members  were  by 
him  put  therein  tlie — --day  of— ^in  the  year 


which  said  box,  &c.  the  speaker  shall  seal  with  his  own 
seal^  and  to  the  outside  thereof  annex  an  attestation, 
signed  by  himself,  purporting  that  the  said  box  or  parcel 

was  on  the — • — «-day  of -in  the  year* ^made 

tip  In  his  presence  In  the  manner  directed  by  this  act ; 
Ntvnesvndrawn  **^^  as  soou  as  the  parties  shall  be  withdrawn  as  aforesaid, 
may  Aerfmrcjto/ arid  before  the  house  shall  enter  on  any  other  business, 

request  tif  iuty  .  i 

member,  any  member  may  require,  that  the  names  of  all  the  mem- 

bers which  remain  undrawn,  shall  be  drawn  and  read 
aloud  fcy  the  clerk  or  clerk  assistant. 

Committee  Jum       fiv  the  2^  Gco.  3.  c.  52.  s.  14.  Eng.  if  within  one  hout 

6P!H>mted  m  tAe     m  .         .  .....  ,  , 

4ibsence  bj  9it-  aftci'  the  time  apjlointed,  the  sittmg  member,  or  other 
j^  »»*»  r»    parties  oppdsing  the  petition^  shall  not  appear  by  them- 
ssGeo.  3.  e.52.  selvcs,  their  counsel,  or  agents,  or  if  at  the  time  appointed 
there  shall  be  no  party  before  the  house  opposing  tlie 
petition,  the  InAise  shall  proceed  to  appoint  a  select  com- 
mittee, to  try  the  merits  of  such  petition  in  the  following 
manner,  viz. :  tlie  names  of  49  membex's  shall  be  drawn 
as  prescribed  by  the  former  acts^   but  in  reducing  the 
list  to  13,  the  place  of  a  jiarty  opposing  the  petition 
shall  be  supplied  by  the  clerk  appointed  to  attend  the 
committee,  who  shall,  as  often  as  it  shall  come  to  his  turn 
as  supplying  tlie  place  of  the  party  disposing  llie  petition 
to  strike  out  a  name,  strike  out  that  name  which  then  shall 
be  first  in  the  list;  and  whefe  the  party  opposing  waulcl 
1)e  empowered  by  the  acts  to  nominate  one  member  to  be 
added  to  the  1 3,  the  said  1 3  shall,  from  among  the  per- 
sons present  in  the  house  at  the  time  of  drawing  the 
Dames  of  the  membeils,  dhoose  dne  person  to  supply  the 
place  of  the  member  to  have  been  nominated,  in  the 
same  manner  as  directed  by  the  11  Geo.  3.  c.  42.  s.  6, 
trh^n  there  are  more  than  two  parties  oa  distinct  inte^ 

rests. 
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rests*;  and  by  s.  iSy  the  same  method  of  redudag  the  « Vide  next  ps- 
list  drawn  to  1 3,  and  of  nominating  a  member  to  be  added  ^'^'^^^ 
to  the  1 3  remaining  on  the  list,  shall  be  followed  whenever  Same  proceeding 
any  party  shaU  wave  his  right  of  striking  off  names,  or  '^C^^^ 
of  nominatiuir  a  member  to  be  added  to  the  13.  ^  striking  ig 

^  names,  dfc. 

The  1 1  Crea  3.  c.  42.  s.  6.  Eng.  provides  tliat  where  ffove  appomud 
sereral  parties  on  distinct  interests,  or  grounds  of  com-  ^^^^^^^ 
plainty  shall  present  separate  petitions  complaining  of  iiGiso.3.c.4«. 
an  undue  election  or  return,  each  of  the  said  parties'*  '     ^' 
shall,  in  forming  the  select  committee,  successively  strike  instead  qf  no- 
off  a  member  fiiom  the  49  to  be  chosen  by  lot,  until  the  ^^^ji^j^'' 
number  be  reduced  to  13,  and  the  lists  of  the  49  mem- 
bers chosen  by  lot  shall  for  this  purpose  be  given  to  all 
the  partis  ;  and  the. order  in  which  the  said  parties  shall 
so  strike  off  the  members,  shall  be  determined  by  lot 
after  they  are  withdrawn  from  the  bar,  and  in  such  case 
neither  of  the  said  parties  (there  being  more  than  two) 
shall  be  permitted  to  name  a  member  to  be  added  to  the 
number  so  drawn  by  lot;  but  as  the  13  members  shall  be 
returned  by  the  parties  to  die  house,  such  1 3  men^bers 
shall  immediately   withdraw,  and   shall   by   themselves 
choose  2  members  then  present  in  the  house,    whose 
names  shall  not  have  been  drawn,  to  be  added  to  the 
13  members;  and  sliall  within  one  hour  from  withdraw- 
ing, repeat  the  names  of  such  2  members  to  the  hoiise, 
which  2  members  shall  be  liable  to  be  set  aside  on  the 
like  objections  for  which  nominees  may;  and  in  case  such 
2  members,  or  either  of  tliem  sliall  be  set  aside,  the  13 
memben  shall  choose  1  or  2  others,  until  2  are  chosen 
against  whom  none  of  the  objections  shall  be  allowed ; 
and  the  names  of  such  2  members  shall  be  then  added 
to  the  13 ;  and  all  tlie  said  1 5  members  shall  be  sworn  at 
the  table  pf  tlie  select  committee.     By  s.  7.  where  tlie       1. 1. 
nominees  are  by  this  act  directed  to  be  named  by  the 
13  members,  no  member  present  at  the  ti^ne  of  the  ballot  comUue'fxfd. 
shall  depart  from  the  house,  until  the  meeting  of  the  said 
•elect  committee  sliall  be  fixed.    And  by  the  25  Geo.  3.  93  o«o.3.  c.84. 
c.84. 8. 12.  Eng.  in  cases  of  petitions  presented  according  *'  ^*'     *' 
to  the  provittions  of  this  statute,  s.  10.  t,  if  the  returning  x  v»de  m  lo, 
officer  cannot  be  found  to  be  served  with  the  notice  thereof  p**®  ^*^ 
or  oi:der  to  attend,  or  being  served  shall  not  appear  by 

I  2  himself 
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Silecitommitee  hirriseiff  h\9  counsel  or  agents,  at  the  day  appoiqted  fijr 
undwrt^aet,    taking  sQch  petition  into  cohsiderafiioa,,  the  Itomse'  may 
-    authorize  any  person  to  appear  in  bis  stead ;  and  in  case 
there  shall  be  more  petitions  than  one  pcesent^d^  com- 
plaining  of  such  return,  or  omission  of  a  retomy  on  dis- 
tinct interests  or  different  grounds,  the  boiue  shall  de-* 
termine  whether  the  returning  ofRcer,  or  person  appearing 
in   his  stead,  shall,  together  with  such  pelotianecs,  b^ 
entitled  to  strike  off  from  the  list  of  members  drawn  by 
lot,  as  directed  by  the  1 1  Geo.  3.  c.  42*  in  the  case  where 
there  shall  be  more  than  two  parties  before  the.  house 
or  whether  such  list  shall  be  reduiied  by  the  parties  se- 
verally presenting  the  said  petitions  only. 
trhertmnpt'     The  42  Geo.  3.  c.  84.  s.  1.  G.  B*  contains  the  Mloir- 
^nreTouZ^l  '^^  p^oYisions  wWch  are  proper  for  diis  place;  by  s.  I. 
deredtheusme  whct^  two  Of.  morc  petitions  are  to  be  taken  into  ccHisi*- 
42Geo.3.c.84.  ^^^^crrt  1^  the  house  on  the  same  day,  it  shall  be  lawfbl 
•«i.  G.B.       after   the  summoning  the  members,   and  counung  the 
house,  as  directed  by  the  former  acts,  to  order  aH  the 
petitioners  and  other  parties^  by  themselves,  their  tonnael 
or  agents,  to  attend  witliin  the  liouse  at.  the  same  time 
before  tlie  door  shall  be  locked,  and  after  the  list  of  49 
names  of  the  membei^  present  hatli  been  drawn  by  lot, 
and  completed,  in  order  to  form  the  first  committee^  ac- 
cording to  the  directions  of  the  said  former  acts,  it  shall 
be  lawful  to  proceed  forthwith  and  before  die  door  of  tlie 
house  shall  be  opened   (except  foi*  the  purposes  after 
mentioned),  to  draw  by  lot  and  complete  in  the  same 
Suetiwvt  lists  manner,  out  of  the  same  boxes  or  srlasses,  another  list  of 

formed,  '  '  ,  kt  ' 

49  names  of  the  remaining  members  present,  in  order  to 
form  a  second  committee,  and  so  successively  to  {orin 
such  other  number  of  committees  as  may  be  required  for 
the  trial  of  such  petitions ;  and  the  select  committees, 
and  the  nominees,  shall  then  severally  be  appointed  ac- 
cording to  the  former  acts  in  like  manner  as  if  only  *one 
g,  o,  list  of  49  names  had  then  been  formed :  But  by  s;  2,  it 
shall  not  be  lawftil  to  proceed  to  form  successive  lists  in 

memhi7i  h  if  ^^^^^  *^  ^*^"^  mofc  than  one  of  such  oommittees,  imlesa 

prcstnu        M20  members  shall  be  present  in  the  bouse  at  the  time  of 

counting  the  same  3  and  so  if  for  more  than  two,  200 ;  for 

more 
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more  than  thlree,  270;  for  more  than  four,  360;  nod  in 
order  lo  form  more  t^u  five  such  <:ommittees,  l^eo  mem- 
bers are  required  to  be  present     And. this  act  provideis, 
(s.  3.)  that  in  case  tlie  house  shall  proceed  to  form  sue*        s.  d. 
cesaiYe  lists  in  order  to  form  2  or  more  committees,  and  ^. 
any  ooember  whose  name  is  drawn  shall  be  excused  for  Ur  excused,  hom 
some  reason  which  applies  specially  to  any  one  petition,    '^ 
the  name  of  such  member  sliall  be  returned  into  tlie  box 
or  glaas,  so  that  it  may  be  again  drawn  by  lot  upon  'any 
of  the  following  petitions.     And  by  s.  4.  if  upon  draw-        f.  4. 
in?  out  the  name  of  any  member  by  lot,  upon  one  of  ^, 

®  "^  .     .  Names  qf  tftm 

such  petitions,  the  petitioners  or  sitting  members,  or  the  tMedugmmfes 
agents  who  shall  have  been  ordered  to  attend  widiin  t\ie  ^jf/^.  "'  '^ 
boose  upon  any  other  petition,  shall  declare  that  such 
member  is  intended  to  be  one  of  the  2  nominees  nomi- 
nated 1^  them  respectively,  and  if  such  member  shall 
consent  to  snch  nomination,  the  name  of  such  member 
BO  drawn  shall  be  set  aside,  and  another  member  shall  be 
drawn  to  complete  the  number  of  49  to  be  drawn  by 
lot     But  by  s.  5,  if  2  or  more  such  petitions  are  to        g.  5. 
be  taken  into  consideration  on  the  same  day,  and  a  suf- 
ficient number  of  members  liable  to  serve  shall  not  be  iwiibie/wmed, 
present  in  die  house,  so  that  successive  lists  cannot  be 
formed  upon  all  such  petitions,  yet  the  liouse  may  ne^-er- 
tlidess  proceed  to  form  tlie  lists,  and  appoint  the  seicct 
committees  upon  such  number  of  petitions,  whetlier  one 
or  more,  as  far  as  they  are  enabled  to  do  so  by  the  num- 
'  ber  of  members  present,  and  after  such  appointment 
proceed  to  other  business  ;vand  the  order  for  takiiig  any 
remaining  petition  into  consideration  ^u;ll  be  adjourned 
as  directed  by  the  former  acts.     It  shall  bp  lawful,  by 
«T  6.  for  the  petitioners  and  other  parties,  and  their        t.  6. 
coansel  or  agents,  to  withdraw  from  the  house,  so  soon 
as  the  list  of  49  members  shall  have  been  drawn  ;  and  for  4,9rtmiesdfau)n, 
the  clerk  appointed   to  attend  die  said  committee,  to 
retnm  the  reduced  list,  in  the  time  intervening  between 
any  two  ballots ;  and  tlie  members  remaining  upon  any 
of  the  reduced  lists,  together  with  the  2  members  who.     • 
shall  be  appointed  as  nominees,  shall  be  sworn  tit  die 
t^Uc,  an4  he  at  liberty  &»rthwith  to  .d<>j'art  from  the 

house ; 
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t.  7.        hou^e.    But  this  act  provides,  (s.  7)  that  when  there  shall 

.he  more  than  2  parties  on  distinct  interests,  or  complain- 

tabediosttnkif  ing  of  an  undue  election  upon  different  grounds,  the  15 

W/  iueresU^  members  returned  to  the  house  by  virtue  of  the  11  Geo.  3. 

c.  42.   shall   not  choose   their  nominees,  until  all  the 

other  select  committees  to  be  ballotted  for  on  that  day  ^ 

shall  have  been  sworn ;  provided  however  that  if  2  or 

more  committees  sliall  be  appointed  on  the  same  day,  to 

decide  on  any  petition  wherein  there  sliall  be  more  than 

2  parties  as  aforesaid,  the  conmiittee  which  shall  have 

been  first  ballotted  for,  shall  have  the  preference  in  the 

47  Gen.  3.  et  1.  choice  of  members  to  serve  asnominees.  The47  Geo.3.st.l. 

C        1*    fla     2. 

c.  1 .  S.2.  further  provides  that  the  1 3  members,  who  by  virtue 

When  the\3    of  the  former  acts  shall  be  entitled  to  ohoose  2  members,  or 

have  the  choke  ^^^  member  (as  the  case  may  require)  to  be  added  to  the 

A^rl  Z  l^!^ie  ^  ^  iJ^embers  for  the  completion  of  the  committee,  shall 

their  committee,  not  choose  such  2  members,  or  one  member,  until  all  the 

other  select  committees  to  be  ballotted  for  on  that  day,  in 

the  appointing  of  which  the  parties  before  the  house  shall 

'  name  2  members  to  be  added  to  the  members  drawn  by 

lot,    shall  be   sworn  if  any   such   can  be  completed. 

And  if  2  or  more  committees  shall  be  ballotted  for  on  the 

same  day,  for  the  completion  of  wliich  the  13  members 

Jnd  m  xOai  ^returned  to  the  house  shall  be  entitled  tq  choose  2  mem- 

bers  or  one  member,  then  the  13  membecs  on  the  com- 

mittee  or  committees  which  sliall  have  been  first  balloted 

for,  shall  have  the  preference  successively  in  choosing 

such  member  or  members  for  the  completion  of  such 

committee  or  committees. 

Ftecredhtgs  qf      With  re3pect  to  the  proceedings  of  the  committee 

^JJJJ^**  ^     when  formed^  the  10  Geo.  3.  c.  16.  s.  17.  Eng.  enacts, 

]oaea3.c.i6.  that  the  select  committee  shall  on  their  meeting  elect  a 

chairman  from  amongst  the  members  chosen  by  lot ;  and 

Chairmen        if  in  tlie  election  there  shall  be  an  equal  number  of 

voices,  the  member  whose  name  was  fifst  drawn  in  the 

house  shall  have  a  casting  voice ;  and  so  in  case  there 

shall  be  occasion  for  electing  a  new  chairman,  on  the 

^  19.       death  or  necessary  absence  of  the  first.     And  by  s.  19, 

^    .,  the  committees  shall  sit  every  day,  Christmas-day,  Sun- 

To  ttt  ettry  ^        ^  ^ 

ifls  €xcrpt,  y«.  day,  (and  Gpod  Friday,  by  the  28  Geo.  3.  c,  52.)  ex- 
cepted ; 


Ch,  II,  Of  the  Parliament,  119 

cepted;  and  shall  never  adjourn  for  longer  than  24  bours^ 

ui)le^  such  ()ays  inter\'ene,  without  leave  of  the  house  to 

be  obtained  upon  motion  an4  special  cai^se  ^ssigne4;  ^nd 

ill  case  the  hoi^se  shall  be  sitting  ^t  the  time  to  whiph  the 

committee  adjoujrned,  then  the  business  shall  be  stayed,  A^jQummgntt. 

^nd  a  mQtion  shall  be  made  for  a  further  adjournment  for 

any  time  to  be  fixed  by  the  house^  not  exceeding  24 

liours ;  and  by  %  20,  where  the  time  prescribed  for  the       i.  20. 

meeting,  sitting,  or  adjournment  of  the  committee,  shall 

1       r      •  •       '    r       ri        1  o  1  1  To  meet  again 

by  the  intervention  of  a  Sunday,  &c,  exceed  2 4f  hours^  within  2\  hours. 
$uch  meeting,  Slc.  shall  be  within  2^  hours  fropi  the 
time  of  appointing  ^he  $ame,  exclusive  q(  such  Sui^day, 
&c.     Aqd  this  ^ct  provides,  (s.  21,)  that  no  .member  of        ••21- 
^ny  such  cpmmittpe  shall  absent  himself  without  leave  ^^  ,„^;,„^  /p 
obtained  from,  or  an  excuse  allowed  by  thp  ho|ise  at  the  o^m  himeif, 
next  sitting,  on  special  cause  shewn  and  verified  ppon 
path ;  and  the  said  committee  shaU  never  sit,  until  pU  tli^ 
members  to  whom  such  leave  has  not  been  granted  of 
excuse  allowed  arc  met,  and  in  case  they  shall  not  al} 
ineet  within  pne  hour  after  the  time  to  which  the  com- 
mittee sh^U  liuve  been  adjourr)cd,  a  farther  adjournment 
shall  be  madp  as  aforesaid,  ^i^d  reported  with  thp  cause 
fhereof  tg  die  house.    And  by  s,  22,  the  chairman  of  the       •.  *2a. 
committee  is  requited,  at  the  next  meeting  of  ^he  hous^,  al^s 

i  P  ,  I         1     11  t  MemUrs  absent 

iiays  to  report  the  name  of  every  menjber  who  shall  havQ  retorted  to  the 
been  absent  without  le^ve  or  excusei  and  such  member    "*** 
sliall  be  direc^d  tg  attend  the  hguse  ^t  thp  next  sitting, 
;ind  shall  then  be  or4ppcd  into  the  custody  of  (heserjean^ 
at  arms  for  sucl>  neglect,  5ind  othenvlsq  punished  or  ceur 
sured  at  the  discretion  qf  tte  house,  until  it  shall  appeaf 
by  facts  specially  state4  and  verified  upon  oath,  tliat  such 
member  was  by  a  S4;ldeq  accident,  or  by  necessity,  prcr 
vented   from  atjcuding  such  committeg.     By  ^.  2:^,  if       »  2^- 
more  tlian  2  meuibers  shall  on  any  account  bp  absent,  ^^.     mentif 
the  committee  sl)all  he  adjqurnec^  in  manner  above  di-  •"o'^?  '*«"*  ^  ***• 
fected,  and  so  frpui  time  to  time  yntil  13  members  are 
{issembled.     AmJ  by  s,  2t,  in  case  tlic  nuuibcr  of  memx       %  so- 
bers able  to  attend  shall  by  death  or  otherwise  be  reduced  ^      .,,    ,. 

'  ...  Committee  utt' 

\Q  less  tli^u  13,  and  shall  so  continue  for  3  sitting. dqy%  sokeriifnumt'tn- 
die  p9inii^ittec  shall  be  dis&ohed,  aijd  a.iothcr  chosen  to*^*^      *' 
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try  iJie  petition,  and  all  proceedings  of  Ac  former  com- 
fgG«o.3.c.52.  mittee  shall  be  void.  But  by  the  28Geo.  3.c,  52. s.  17.  Eng. 
••I'^-Eog.       tvhencver  any  committee  shall  have  «at  for  business  14 
days,  not  including  those  days  on  which  they  shall  have 
adjourned  on  account  of  the  absence  of  any  member;  nor 
including  Sunday,  Christmas-day,  or  Good  Friday,  they 
may  proceed  to  business,  if  a  number  of  members  not 
less  than  1 2  shall  be  present ;  and  in  such  case  the  com- 
Wi9n  mt  rf/>-  mittee  shall  not  be  dissolved  by  the  absence  of  the  mem* 
rtductd  to  12.  bers,  unless  the  number  able  to  attend  shall  by  death  or 
otherwise  be  reduced  to  less  than  12,  and  shall  so  con- 
.   tinue  for  3  sitting  days ;  and  whenever  atiy  comtnittee 
shall  in  li^  manner  have  sat  for  business  25  days,  they* 
may  proceed  to  business,  if  a  number  of  members  not  less 
Wkm  thmigh    than  1 1  be  present ;  and  in  such  case  the  committee  shall 
not  be  dissolved  by  reason  of  the  absence  of  the  mem« 
bers,  unless  the  number  shall  by  death  or  otherwise  h% 
reduced  to  less  than  11,  and  shall  so  continue  for  3  sit- 
ting ^ays. 
JW*r»  qfeom-       By  the  1 0  Geo.  3 .  c.  1 6 .  s,  1 8 .  Eng,  6uch  committees  shall 
iOGean.c.i6.  ^^^^  power  to  send  for  persons,  papers,  and  records;  and 
s.  18.  £og.      shdll  examine  all  Witnesses  who  come  before  them  upon 
oath ;  and  shall  try  the  merits  of  the  return  or  election 
or  both,  and  shall  determine  by  a  majority  of  voices, 
whether  the  petitioners  or  the  sitting  members,  or  either 
of  them,  be  duly  returned  or  elected,  or  whether  the 
election  be  void ;  which  determination  shall  be  final,  and 
^       the  house  on  being  informed  tliereof  by  the  chairman  of 
such  committee,  shall  order  the  same  to  be  entered  on 
their  journals,  and  give  tlie  necessary  directions  for  con- 
firming or  altering  the  returns,  or  for  die  issuipg  a  new 
writ^  or  for  carrying  the  said  determination  into  exccu- 
g  25,       tion.     And  by  s.  25,  if  the  committee  shall  come  to  any 
resolution. other  than  tlic  determination  above  ihentioned, 
Spmai  report,    ^)^^y  ^\^^\\  if  ^^ey  think  proper  report  the  same  to  the 

house  for  their  opinion,  at  the  time  that  the  chairman 
shall  inform  tlie  house  of  such  determination  ;  and  the 
house  may  confirm  or  disagree  with  such  resolution,  and 
malce  such  orders  as  to  th^m  shall  seem  proper.  This  act 
••  -''^       provides,  (s. 27.)  that  whenever  the  committee  shall  think 

it 
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h  tofeceSatory  te  jklib^irdCte  ataotigst  themsdves,  upon  any  j^^y  deiibente 
(fmtkfn  WhkJh  shall  iirise  in  thfe  course  of  the  trial,  or'"^'''*''- 
mpQitL  the  detettnkiatkm  thereof,  or  upon  any  resolution 
cenoera^Eig  &e  imitter  of  the  petition ;  as  soon  as  the 
committee  shall  have  heard  the  evidence  and  counsel  on 
Vdth  sides  rdaiiTe  thereto,  the  room  wherein  they  sit 
shall  be  cleared,  if  they  shall  thi^k  proper,  while  the 
ttembers  consider  thereof;   and  all  such  questions,  as 
«^I  Its  sHch  ^enninatidn,  atod  all  other  resolutions  • 
ihall  bfe  by  a  majority  of  voicbs ;  and  if  the  voices  shall  Determina^on 
be  eqdal,  *he  chairman  shall  have  a  casting  voice :    But  ^^  w«>oriiy. 
by  8.^8,  no  such  determination  shall  be  made,  unless       ^^^s. 
13  members  sliall  be  present,  and  no  member  shall  have 
s  vote  who  has  not  attended  during  ^very  sitting  of  the  ^^'"'^^^^'^ 
committee.     And  by  s.  26,  if  any  person  summoned  by       ,25^ 
the  continittee  shall  disobey  such  summon^,  or  if  any 
witaess  dliall  prevaricate,  or  otherwise  misbehave  in  giv-  ^J^of  te*^ 
ing  or  teftmng  to  give  evidence,  the  chairmatt  bf  tire  "****'»  ^^ 
committee,  by  their  directions,  may  during  the  course  of 
their  proceedings  iiep6rt  ttie  same  to  die  house,  for  the 
interposition  of  their  ^tithority  or  cen^fe  as  the  case 
shall  re<^ire.    Bnt  by  the  2fi  Geo.  3.  c.  5i.  s.  16.  Eng.  2eGiv.3.c,52. 
the  committee  is  in  any  of  such  casl^s  empowered,  by  "•  ^^'  ^^' 
ivarrant  signed  by  the   chairman,  and  directed  to  ^^  Maycommijor 
seijeant  at  arms,  or  his  deputy,  to  commit  such  person  *<"»'**'*^' 
(not  being  a  peer  or  lord  of  parliament)  to  the  custody 
of  the  st^eant,  without  bail  or  mainptize,  for  any  time 
not  exceeding  24  hours,  if  the  house  shall  then  be  sit- 
ting, or  if  not,  then  for  any  time  ndt  exceeding  24  hours, 
after  the  hour  to  which  the  house  shall  be  adjourned. 
The  11   Geo.  3.  c.  42.  s.  5.  Eng.  provides  that  if  the  iiG«o.3.c4a. 
select  committee  shall  have  occasion  to  apply  or  report  *'  ^*  ^^' 
to  the  house.  In  relation  to  adjournment  of  the  committee, \^f?^/mme»/  i« 
^absence  of  the  members  thereof,  or  the  non-attend-  "^^^  *"**" 
ancc  or  misbehaviour  of  witnesses  summoned  to  appear, 
or  appearing  before  them,  and  the  house  shall  then  be  ad- 
journed for  more  tlian  3  days,  the  committee  may  also  ad- 
joutn  to  the  day  appointed  for  the  meeting  of  the  house. 

By  the  42  Geo.  3.  c.  84.  s.  8.  G.  B.  eVery  such  commlttee~42n«o,3.c.  84. 
shall  be  attended  by  a  shorthand-Writer,  who  shall  be  ap-  *•  ^'  ^*  \ 
pointed  by  the  cletk  of  the  house  of  commons,  and  sworn  Shorthand wrikr 

-       to  attend  torn* 
by  mttt^. 
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by  the  chairman  faithfully  and  truly  to  take  down  in  short-- 
hand  the  evidence  adduced  before  the  conunittee,  and 
from  day  to  day  as  occasion  may  require  to  transcribe,  or 
cause  the  same  to  be  transcribedi  in  \v0rd9  at  length,  for 
tlie  use  of  the  committee. 
Oaths  hy  whom  '    By  the  10  Gco.  3.  c.  16.  s.  29.  Eng,  the  oaths  directed 

ioGeo.!>.c.i6.  ^^  ^^  ^^^®^  ^^  ^^®  house,  shall  be  administered  by  the 
s.  '29.  K»g.'  clerk  or  clerk  assistant  in  tlie  same  manner  as  the  oaths  qf 
allegiance  and  supremacy ;  and  theoatlis  before  the  select 
committee,  shall  be  administered  by  the  clerk  attending 
the  cpmn^i^tee  \  and  persons  guilty  of  wilful  and  comipl 
perjury  in  evidence  befor^  the  bouse,  or  said  committee, 
shall  incur  the  pains  and  penalties  tg  which  any  person 
convicted  of  pegury  is  liable  bj  tlie  laws  s^nd  su^tutes^ 
the  realm, 
Commueetort--     By  the  28  Geo.  3.'  c.  ii2.  s,  18.  Eng.  such  committee^i 

Sn"or'oJJiwI  *^  ^^  ^*°^^  ^^V  ^port  to  the  house  their  final  determiT 
'Hon  frhoioiu.    natioi^  on  the  petition,  shall  also  report,  ic^  whether 
s.  i&^£nK.    '  ^^^^  petition  did  or  did  not  appear  to  them  to  be  frivor 
lous  or  vexatious ;  and  they  shall  in  like  manner  report 
with  respect  to  every  party  who  sliall  have  appeared  be- 
fore them  in  opposition  to  such  petition,  whether  the 
opposition   did  or  did  not  appear  to   be  frivolous  or 
vexatious ;  and  if  no  party  shall  have  app<^ared  t^efor^ 
them  in  opposition  to  such  petition,  they  sliall  then  rcr 
port,  &c,  wheflier  such  election  or  return,  or  such  alleged 
pmission  or  insufficiency  of  a  retuVn,  did  or  did  not  ap- 
%  19.       P^^r  P  \^^  vexatious  or  cqrrupt.    4^^  ^y  s.  19.  vyhenqvex 
such  committee  sh^ll  ireport  the  petitiqn  to  be  frivolous  or 
^^//ri^^ow.^' vexatious,  the  parties  who  shall  have  appeared  before 
them  in  opposition  to  sueh  petition,  shall  be  entitled  to 
recover  from  the  persqns  whq  shall  have  signed  such  pe- 
,  tition,  the  full  costs  and  e^cpenses  wliich  such  parties 
1.90.       shs^ll  have  incurred:   But;  on  the  qther  hand,  by  s.  2Q, 
whenever  such  committee  shall   report  the  opnositiou 

Costs  when  op~  ,  ,  ,.         ^      ,       T-      i  I-  i 

posiiivn  frivo'    made  to  the  petition  to  be  Irivolous  or  vexatious,  tue 

persons  who  have  signed  such  ]>etitiqn  sliall  be  entitled 

to  recover  from  such  parties,  with  respect  to  whom  such 

report  shall  be  made,  tlie  costs  and  expenses  which  such 

f.  21.       petitioner  shall  have  incurred.     And  by  s.  21,  whenever, 

Cojsts  vrhrn  re-   in  anv  cusc  wlicrc  no  party  shall  have  appeared  before 


Ch.  II.  Of  the  VarUameM.  133 

sudi  committee  in  opposition  to  such  petition,  such  com- 
mittee  shall  report  with  respect  to  the  election  or  retunii 
or  to  the  alleged  omission  of  a  return,  or  to  the  alleged  in-^ 
sufficiency  of  a  return,  complained  of  in  such  petition,  that 
the  same  appeared  vexatious  or  corrupt,  the  persons  who 
shall  have  signed  such  petition  shall  be  entitled  to  recover         , 
from  tlie  sitting  member  (if.any)  whose  election  or  return 
shall  be  complained  of,  such  member  not  having  given 
nodce  of  his  intention  not  to  defend  the  same,  or  from 
any  other  person  whom  the  house  shall  have  admitted  to 
be  a  party  to  oppose  such  petition,  the  costs,  &c.  which  such 
petitioners  shall  have  incurred  in  prosecuting  their  peti- 
tion.    And  by  s.  22,  in  the  cases  before  mentioned,  the       g.  !2«, 
costs,  &c.  of  prosecuting  or  opposing  any  such  petition 
shall  be  ascertained  in  the  following  manner,  vi;s.  on  appli-  (f^        ^ 
cation  made  to  the  speaker  for  ascertaining  such  costs  and 
expenses,  he  shall  direct  the  same  to  be  taxed  by  two 
perK)ns,  of  whom  the  clerk  or  clerk  assistant  of  the  house 
shall  be  one,  and  one  of  the  following  officers,  not  being 
a  member  of  the  house  shall  be  the  other,  viz.  masters  in 
Ch.  clerks  in  K,  B.  or  Exc.  and  prothonotaries  in  C.  B. 
and  the  persons  so  authorized  to  tax  such  costs,  &c.  shall 
examine  the  same,  and  report  the  amount  thereof  to  the 
speaker,  who  shall  on  application  made  to  him,  deliver  to 
the  party  a  certificate  signed  by  himself,  expressing  the 
amount  of  the  costs,  &c,  allowed  in  such  report;  and  tlie 
persons  appointed  to  tax  such  costs,  shall  receive  such  fees 
as  shall  be  fixed  by  any  resolution  of  the  house :  And  by 
s.  23,  the  party  entitled  to  sucli  costs,  &c.  or  his  executors  ^ 

or  administratoi's,  may  demand  the  whole  amount  so  cer- 
tified, from  any  one  of  the  persons  who  are  liable  to  the  ^'^^  ^ 
payment  thereof,  and  in  case  of  non-payment  recover 
the  same  by  action  of  debt,  in  any  court  of  record  at 
Westminster,  in  which  action  it  shall  be  sufficient  for 
the  plaintiff  to  declare,  that  the  defendant  is  indebted  to 
him  in  the  sum,  to  which  the  costs,  &c.  so  ascertained  shall 
.amount  by  virtue  of  this  act,  and  the  certificate  of  the 
speaker  under  bis  signature  of  the  amount  of  such  costs, 
&c.  together  with  an  examined  copy  of  tlie  entries  in  the 
journals  jof  th^  hpi|se,  of  the  resolutions  of  tlie  committee, 

shaU 


124  Of  ike  ^^irRnmnL         Book  I. 

cteitt  be  ftu'flS^ieRt'evidkenOe  in  support  oFiaeh  action ;  and 

ill  ^tiohacttion  no -wager  of  law,  or  more  than  oone  itnpar* 

\\fciCt  ^hail  be  allowed ;  and  the  paity  in  whose  favtnir  jadg- 

tti^nt  shall  be  given  ^11  reioover  costs,  And'bys.24,  when 

the  atnoutit  of  such  coats,  &c.  shall  liave  been  repovered 

from  any  person,  it  shall  be  lawful  for  such  person  to 

i^Dve^  in  like  ujiviiiner  from  such  other  person  as  shall 

be  llabte  to  ipfty  the  said  costs,  &c.  a  proportioaable  share 

thfei-cJdf. 

Jn  nut  wktre      Thls  Statute  farther  enacts,  (s.  25.)  that  whenever  any 

'  right  arise.       such  tomuittee  i^hall  be  of  opinion  that  tiie  merits  of 

^oTed^'^^'  sudi  petition  do  wholly  or  in  part  depend  on  any  quea- 

tibn  which  shall  be  before  them  rei^ecting  die  right  of 

election  for  the  oounty,  city,  and  borough,  district  qf 

'burghs,  or  place  to  which  such  pietition  shall  rdate,  or  in 

l^pect  of  the  right  of  appointing  the  returning  officer, 

the  toid  committee  shall  requite  the  counsel  or  agents 

for  the  parties,  or  if  ther^  be  none  such  before  tfaem,^ 

th^n  the  parties  themsi^lves,  to  deliver  to  the  derk  of  the 

Statment  to  he  Committee,  statements  in  wridng  of  the  right  of  electioD, 

JJJ^'JIp*'^  ^* or  right  of  appointing  returning  officers,  for  which  they 

fUM/toAi  to  be  contend,  and  the  committee  shall  come  to  distinct  reso- 

lutions  on  such  statements,  tad  shall  at  the  dme  they 

report  their  final  di^termination  on  the  merits  of  such 

petition,  also  report  to  thb  house  such  statement,  together 

with  dieir  judgment  in  respect  thereto,  and  such  report 

shall  b6  entered  in  the  journals  of  the  hou^,  and  notice 

theteof  ^all  be  sisnt  by  the  speaker  to  the  sheriff  or  v^-^ 

Heport  entered  ^^^^^S  officet,  ahd  a  truc  copy  of  such  noticc  shall  by 

onjofnnais,  and  such  sheriff,  &c.  bc  affixed  to  the  doors  of  the  "county- 

^'lun,  ball,  or  town-Mil,  or  of  th^  parish  church  neatest  to  the 

place  where  such  ^lectibn  has  usually  been  heM,  and 

such  notice  shall  also  be  inserted  by  order  of  the  "speaker 

■•2^-       in  tlie  ne5«t  London  G*izette.     But  by  $.26.  k  stetll 

Am'nifrom     ^^^  lawful  for  any  person  widiin  12  calendar  mondis  after 

suchfiecUion     ^^i^  ^y  ^^  which  such  rfeport  shall  liave  been  made  to 

toNchtng  the  '*  * 

ri/?A<  0/  eUc'    the  house,  or  within  14  days  after  the  commencettientof 

the  next  session,  to  petition  the  house  to  be  tidmitted  as 

^  a  partj'  to  oppose  tiiait  right  of  election,  Or  Of  ai^poiiUing 

the  returning  officer,  whifch  shall  hare  been  deemed  valid 

in 
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in  the. judgmwt pf  aiHcb  conttmit^c  And  by  sl  27.  ii^  such       ^  ^'^' 

p(eiati«B  ^U«U  not  b^  pp^esqoitQd  within  the  time  so  lixnitcd,  j),^;,^,,  B*e« 

Umt  jiidgiiient  of  fiicb  cpnunittiBe  on  gucb  que3Xi47i^  4^^"*^ 

be  c^oacbuiye  in  all.  9\ibs(Qqu^t  elqction^  fox  tbfx t^  V^^^y 

to  ftU  incepts.  s^q4  purppaos  whatsoever.    And  by  s.  26^        r.28. 

wbene^r  such  petition  shall  bo  presented,  a  di^y  sohI  „  . . 

faour  imll  b^  appoiin^d  by  tho  bouse  for  taking  the  s^me  dnUkm  oj  a«f 

into  considenMipiiy  IM)  tfeat  ^Q  days.sbfdl  always  intervene  "^Z^^T^ 

between  the  day  of  pre^^Ot^ng  such  petition,  and*  the  day 

fpr taking  the  sune  ii||p.coo(^idei;a^ion;  and  notk^  of  such 

day  and  b<»ir.  t^xAl  bQ  ioft^rt^d  by  ordpr  of.tbe;  spqaJ^er.  in 

the  next  I«,ondos».  Qai^Qttei  and.  shall  also  be  s^iu  by  him 

to  the  sheriff  or  raMirn^ng  qi^cc;^ ;  and  a  copy.  o£  such 

Qo^e  shall  hyi  tb0  sajid  sb^iff  be  a^xed  tQ.  the  door  of 

the  Qonoty  qr  tpwR'-lially  or  o£  the  nearest  parish  churqhu 

By  s*  29.  any  person  ipayy  before  thie  day  of  taking  spc]^       •.  s29. 

petitiQn  iatp  G€tn^i4QratAjQni  petvtioo  the  hon^  to  b^  ad- 

mstied- AS.  a.  party  tp  defend  swb  right  of  electiqn^  or  of  toopftmmtk  . 

appointing  tbe- return ipg.officjer^  a^4  ^^^^^  ^-^  ther^qgoi^  ^^*'''*^* 

admitted  a«  $m\h    In  r^p^qt  tp  suckpet^ons  wlien  ror 

oew^edin  any  subsequent  a€)3MQOs.the.34  Geo.  3.  c.83.  s.  1^  346eo.s.c.sd. 

£ng.piPMides.tb{|t.tbesftme.studlb^ presented  to  the  houso*'  *  ^^* 

witina  1 4  days  aft^jr  t)ie  c^poigiencement  of  any  such  subr  nmewed  ptu- 

seqneqt  scs^^y  s^nd.th^i^whi^n  any  suph  renewed  petition  ^'^ 

shail  bq  sp  priepentedi  a  d|iy  and  hour,  not  less  than  14 

daya^  dis^Hce^  sMl  be  appointed  by  the  house  for  tal^ag 

the  same  iiitp  considersution*    And  by  s.  2.  if  any  such        s.  9. 

petition  shall  n0t  frqm  time  to  i\v^e^  and  in  every  subser-^ 

quent  s«)ssipn  of  pai;li|in>fiQt  until  the  same  shall  be  taken 

into  conaide^tiqB^be  renewed  wiiliin  the  time  so  lin^ited^ 

^  judgmeol^  of  suqh  con»aiittee  sli^l  be  conclusive  in 

dl  sttbafiqueoi  elections  of;  uiembf rs  fqr  that  place^  and 

to  all  isiiteuts  ajidputposes. 

By  the  2^  Geo.  3,  c<  52,  s^  30.  £ng.  at  the  hour  ap^  itow  soch  peii^ 
points  for  talking  any.  such  petition  into  considw^tion,  *ZZ^^^ 
the  .home  shall  pjoooe^d  to  appoint  a  select  committee  to  2dGea3.c5«* 
try  tbeixitfritf  tboropf.  apcording,  to  thq  directions  of  the  **  ^'  ^'' 
act%and;sueh  odminii;^e.e:shftU  b^  sivorn  to  try  a^id  deter^ 
mine  the  mecbs  of  such;  p^tition^  so.  far  as  the  same  relate 
to  any  qaeikipa  respeoting  tbe.riglit  of  election^  or  re- 
specting 
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spectiug  the  right  of  appointmg,  nominatingi  or  choosing 
the   returning  officer;    and  the  determination  of  ftuch 
committee  on  such  question  shall  be  entered  on  the  jour- 
nals of  the  house,  and  shall  be  conclusive  in  all  Mibsequeot 
elections  for  that  place  to  which  the  same  shall  relate, 
S.33.        And  by  s.  32.  the  regulations  and  powers  prescribed  cmt 
given  by  the  former  acts  or  this  act,  to  select  committees 
fe!pJti  tTtuch    for  the  trial  of  controverted  elections  or  returns^  shall  be 
fetithnt.  jjj  f^J^  foi^ce  with  respect  to  committees  appointed  by  tliis 

act  for  the  trial  of  such  questions  of  right,  provided  that 
the  rules  before  enacted  by  which  persons  are  required 
to  enter  into  recognizances^  and  by  which  persons  are 
liable  to  the  payment  of  costs  in  the  cases  before  speci- 
fied, shall  not  apply  to  the  case  of  any  petition  relating 
solely  to  any  question  respecting  the  right  of  election^ 
or  of  appointing  refturning  officeins. 
ftongoHon  qf       '^^^^^  ^^^  provides  (s.  33.)  that  whenever  parliament  shall 
^^^Tuetiium  ^^  prorogued,  while  any  committee  shall  be  sitting  for  th« 
fi8Geo.3.c.52«  trial  of  any  such  petition,  and  before  they  shall  have  re^ 
••  33.    ng.       ported  to  the  house  their  final  determination  thereon,  such 
committee  shall  not  be  di&solved  by  such  prorogation,  but 
shall  be  thereby  adjourned  to   12  o^clock  on  the  day 
immediately  following  tliat  on  which  parliament  sliall 
meet  again  for  the  dispatch  of  business,  (Sunday,  Cluist- 
mas  Day,  and  Good  Friday  excepted,)  and  all  former 
proceedings  of  the  committee  shall  remiftin-of  the  same 
effect  as  if  parliament  had  not  been  prorogued;  and  such 
committee  shall  meet  on  the  day  and  hour  to  which  it  shall 
be  so  adjourned,  and  shall  thenceforward  continue  to  sit 
from  day"  to  day  until  they  have  repoited  to  the  house 
their  determination  on  the  merits  of  such  petition. 
ntihs  in  respect     The  42  Geo.  3.  c.  106.  s.  1.  U.  K.  has  enacted,. upon 

Id  petUnns  fiot 

ottered  Ify  the  the  uuiou  with  Ireland,  that  the  rules,  regulations,  an- 
4«Gec»3r  i06«  thorities,  and  powers  theretofore  given  or  prescribed  by 
1. 1.  u.  K.  any  act  of  parliament  of  Great  Britain,  and  in  (ante  at 
the  time  of  the  passing  of  the  act  for  the  union  of 
Great  Britain  and  Ireland,  with  respect  to  petitions  pre- 
sented to  the  house  of  commons,  complaining  of  undue 
elections  or  returns  of  members,  or  of  the  omission  or 
insufficicQcy  of  any  such  return,  and  with  respect  to  pe« 

titions 
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titions  of  penons  desiring  to  oppose  any  right  of  electiody 
Or  any  riglit  of  choosing,  nominating,  or  appointing  re^ 
turning  officers,  which  shall  have  been  deemed  valid  by 
the  determination  of  any  select  committee,  shall  be  in 
full  force  with  respect  to  all  such  petitions  as  shall  bo 
presented  to  the  house  of  commons  of  the  united  king* 
dom,  from  any  place  or  peffion  in  any  part  of  the  united 
kingdom,  except  so  far  as  the  same  are  altered  by  this 
act.  And  witli  respect  to  Ireland  in  particular,  tliis  act 
(s.  2.)  proAndes  that  no  such  petitions  shall  be  proceeded  1. 1 
Upon  by  tlie  house,  unless  the  same  shall  state  all  the  ^  . . 

"^  ,  ■  P^tUfons  from 

matters  and  things  concetning  which  the  petitioners  pre-  Irehnd,  vshaiu 
sentiag  the  same  are  desirous  of  complaining,  and  to 
which  they  intend  to  call  and  examine  witnesses ;  and 
that  no  witnesses  shall  be  called,  &c.  by  or  on  behalf  of 
such  petitioners,  eidier  by  or  before  the  committees  to  b^ 
choseD  for  the  trial  of  such  petitions,  or  by  or  before  tii« 
commissioners  to  be  chosen  and  appointed  in  manner 
herein  mentioned;  to  any  matters  not  contained  or  set 
forth  in  such   petitions,  or  in  the  lists  and  statements 
herein  mentioned,*  By  s.  3.  ail  the  parties  appearing  be-        ••  3» 
fore  any  such  committee,  shall  immediately  after  a  chair-  ^        ^^ 
man  shall  be  chosen  by  the  committee,  and  before  any  <»»'<^^«n>/rrfiii« 
other  business  jjhall  be  proceeded  on  by  the  parties  or    ^  *'"* 
either  of  them  before  the  committees,  interchange  lista 
of  the  names  of  all  such  voters  to  wliich  either  of  the 
parties  intend  to  o!)Ject,  as  also  statements  in  writing  of 
all  particulars   respecting  any   right  of  votings   or  of 
choosing,  or  of  nominating  a  returning  officer,  and  res- 
pecting all  other  matters  meant  to  be  insisted  upon  ;  and 
that  no  witness  shall  be  called,  &c.  by  or  on  behalf  of 
eitlier  of  tlie  parties  before  tlie  committee,  or  before  the 
said  commissioners,  to  any  matter  not  specified  in  the  said 
lists  or  statements,  or  in  such  petition.     And  by  the  47  47Ceo.3.8t.  h 
Geo.  3.  St.  1 .  c.  1 4.  s.  4. 1,  the  parties  so  appearing  and  deli-  ^  ^*'  **  *"  *" 
tering  lists  of  voters,  shall  in  such  lists  specify  against  ^^  ^^^^  objee* 
tlie  name  of  every  voter  contained  in  such  list,  the  par* 
ticular  grounds   of  objection  to  such  vote-  or  voter,  and 
tto  evidence  shall  be  adduced  before  tlie  committee  or 
commissioners,  against  the  validity  of  any  vote  upon  any 

otlier 

♦  ViSt  47  Geo.  3.  «t.  I.  c  14.  i.  8. 1,  ante  pajo  105. 
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other  ground  than  ooe  so  specified;  and  ii  any  objectipu 
shall:  be  so  stated, .  and  no  evidence  sliall  be  piioduced 
before  the  commitlee  or  coanpbsioners  to  substantiate  die 
same^  if  the  select  comoiittee  shall  be  of  opinion  that 
such  proceeding  was  frivolpus  and  vexatious,  they  sball 
report  the  same  to  the  house,  together  with  their  opinioix 
on  the  othec  flatters  relating  to  said  petition,  and  the  op- 
posite party  shal>  in  such  case  recover  from  the  party  oq 
whose  behalf  any  such  objection  was  made,  the  fuU  costs 
and  expenses  incurred  by  such  frivolous  objection,  which 
costs,  &c.  sliall  be  ascertained  and  recovered  in   like 
manner  as  the  costs  of  frivolous  petitions,  or  frivolous 
opposition  to  any  petition* 
Conuusnoner*        VoT  avoiding  the  inconveuieucies  and  expense  which 
fT  wUnen€s.     >^y  tunse,  by.  reason  of  witnesses  being  brought  from 
42Geo.3.c.iOG.  Ireland  to  be  examined  befoce  such  committee,  it  is  en- 
.  acted  by  the  49  Geo.  3.  c,  106.  s«.4. 1,  that  whenever  a  com- 
mittee shall  be  appointed  for  the  trial  of  any  such  petition^ 
upon  its  appearing  to  the  committer  from  tlie  nature  of 
Ae  case,  and  the  imqiber  of  witnesses  to  be  examined 
relative  to  any  allegation  in  the  petition,  that  the  same 
eannot  be  effectually  inquired  into  before  such  committee, 
without  great  expense  apd  inconvenience  to  the  parties 
or  either  of  them,  it  4iaU  be  lawful  for  the  committee^ 
upon  the  application  of  any  of  the  parties,  at  aivy  period 
during  their  proceedings  upon  such  petition,  to  make  an 
ord^  for  the  nomination  and  appointment  of  commis- 
sioners in  manner  herein  directed  ;  but  it  is  provided  (by 
s.  5.        9.5.).  that  no  such  commission  shall  issue,  unless  the  party 
Koiict  qf  apbii'  intending  to  apply  for  the  same  shall  serve  a  notice  on 
cttionfornich   ^q  opposite  portv,  as  soou  as  the  petition  sliall  be  pre- 
sented  to  the  house,  of  his  intention  to  apply  to  tlie 
^  5^        committee  for  such  comoiiAsion  ;  and  by  s.  6,  if  the  com- 
mittee shall  not  think  it  necessary  to  make  such  order,  or 
^^^^^m^Hm-  ^  appoint  commissioners,  they  shall  proceed  to  try  the 
0^*  ,  merits  of  the  petition  in  like  manner  as  in  case  of  con- 

troverted elections  in  Great  Britain.    The  mode  of  ap- 
8.7.        pointing  commissioners  under  this  act,  is  by  s.  7.  tliat  oo 
the  .next  sitting  day  after  the  order  for  the  appointment 
pmnilngammU-  of  Commissioners  shall  have  been  made  by  the  committee^ 
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in  the  presence  of  the  committee,  and  of  the  petitioners 
and  sitting  members,  and  their  respective  counsel  or 
agents,  and  also  in  the  presence  of  all  parties  before  the 
house  on  distinct  interests,  or  complaining  or  copiplained 
of  on  different  grounds,  or  whose  right,  to  be  elected  cnr 
returned  may  be  affected  by  the  determination  of  the 
coQunittee,  or  their  respective  counsel  or  agents,  or  in 
the  presence  of  such  of  the  said  parties,  their  counsel,  or 
agents,  as  shall  then  and  there  attend,  the  names  of  3  ^o  fo  be  com 
barristers  each  being  of  6  years'  standing  at  the  bar,  and 
each  of  them  haviing  consented  under  their  hands  aQd 
seals,  to  become,  commissioners  on  being  appointed  in 
manner  herein  mentioned,  (and  not  having  voted  at  the 
election  in  question,  nor  having  bef  n  at  the  time  of  such 
election  sheriff  of  the  county^  or  returning  officer  of  the 
city,  &c.  in  or  for  which  the  said  election,  return,  or 
other  matter  of  the  petition   arose,  nor  having  been 
counsel  at  such  election,)  shall  be  delivered  to  the  chair- 
man of  tlie  committee,  by  or  on  behalf  of  each  of  the 
distinct  parties,  or  of  such  of  them  a3  shall  then  and  there 
attend  by  themselves,  their  counsel  or  agents;  ai^d  a  list 
of  the  whole  of  such  names  shall  forthwith  be  made,  and 
thereupon  the  said  parties,  their  counsel  or  agents,  be- 
ginning on  ^the  part  of  the  petitioners,. shall  in  the  pre- 
sence of  the  committee,  proceed  alternately  to  strike  off  tiie 
name  of  one  of  the  said  barristers  contained  in  the  said  list, 
until  the  number  shall  be  reduced  to  2,  which  2  barristers 
together  with  the  chairman,  who  shall  also  be  a  barrister 
of  the  like  standing,  and  who  shall  be  named  in  manner 
herein  mentioned,  shall  be  commissioners  for  examining 
all  such  matters  as  shall  be  referred  to  them  by  tlie  com- 
mittee, and  specially  assigned  and  limited  in  the  order, 
of  the  committei^  for  that  purpose.     And  by  th^  47  Geo.  47000. 3.  nt  J. 
3.  St.  I .  c.  1 4.  s.  2.  L  no  person  shall  be  a  commissioner  who  **  ***  ■•  ^  '• 
sliail  Imve  voted  at  the  election  in  question,  or  who  9|?all  what  pen 
have  or  claim  any  right  to  vote  for  the  county,  &c.  re-  •*<^'^*^' 
pectiug  which  the  election  or  return  compUiin^  of  or 
other  subject  matter  of  such  petition  arose,  widiout  the 
consent  in  writing  of  the  petitioners  and  sitting  meuibers ; 
but  by  s.  3.  any  objection  to  the  appointment  of  a  com-       «,  3. 
missioner  shall  be  made  at  the  tiiDC  of  his  being  chosen 
VOL.  I.  K  and 


rtom 
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and  appointed,  or  otherwise  shall  be  of  no  effect.    By 
42Oea0.tf.iO6.  the  42  Geo.  3.  c.  106>  8.  8«  I.  immediately  after  such 
appointment  of  the  2   commissioners,  and  befoce  tbe 
Chmman,  ham  committee  shall  adjourn,  a  tliird  commissioner,  who  shall 
•i5*w  ^^  ^^  chairman  of  the  committee,  shaH  be  tlius  ap- 

pointed, vi2.  if  all  the  parties  interested  shall  agree 
amongst  themselves  hi  appointing  any  one  such  barrister 
'who  shall  have  consented  thereto  under  his  hand  and  seal, 
then  such  barrister  shall  be  the  chairman,  or  otlienvisc 
the  committeeshall  nominateany  barrister  of  the  llkestand- 
••  *•  ing>  in  manner  directed  by  s.  9.,  ^vhich  provides  «hat  the 
,. ,  ^. .  .      clerk  of  the  crown  in  Ireland  or  his  deputy  shall,  at  the 

Lisfo/darrtsleri  ,  . 

f^ttuiitdj        comn^eocement  of  every  session  of   parliament,  send 
over  to  the  speaker  a  list  of  all  such  barrister^,  of  not 
less  than  6  years  standing,  wlio  shall  have  consented 
tinder  their  iiand^  and  seals  to  act  either  as  commissioners, 
or  as  chairmen  to  the  commissioners,  for  tlie  purposes  of 
this  act,  out  of  which  list  the  committee  shall  appoint 
a  comnr. .  sioner  to  act  as  chairman ;  provided  that  no  bar- 
rister whose  name  shall  have  been  previously  struck  off 
the  list  by  any  of  the  parties  before  Che  committee,  shall 
S4 10.       ^6  appointed  to  act  as  chairmaii.     By  s.   10.  if  ail  the 
parties  interested  iu  the  petition  shall  agree  in  nominating 
o^fra/tf?^'    any  3  such  barristers  to  bo  commissioners,  and  shall  de- 
ebnsent,  jiygy  ^  ^^  chairman  of  the  select  committee  a  list  of 

the  3  so  agreed  upOn,  and  consenting  to  act  as  aforesaid, 
such  list  being  signed  by  all  the  parties,  sucb  3  persons 
shall,  be   the  commissioners,  and   shall   api>oint  one  of 
g.11.       themselves  to.be  their  chairman.     But  by  s^  11.  where 
more  than  ^  parties  appear  before  the  house  upon  did- 
t9her0  ya^tiet    tinct  interests  at  the  striking  of  the  committee,  if  it  shall 
H^tbKi'murttt*^^^^^  that  there  is  a  collusion  between  them/  in  such 
,  case  none  of  the  parties  shall  be  permitted  to  give  in  any 
list  of  barristers^  but  the  committee  shall,  out  of  the  list 
so  returned  by  the  clerk  of  the  crown  or  his  deputy  as 
aforesaid/ appoint  the  3  comtiriissioners,  and  nominate 
which  of  the  three  shall  act  as  chairman. 
AiundoM^of       By  s.  12.  if  withiii  one  hour  after  the  time  fixed  by 
Tequ'uttL         the  committee  for  the  appointment  of  comiftissioners,  any 
^-Jl*^-^'^^^^*  petitioner  shall  not  appear  either  by  himself,  bis  counsel 

or 
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or  agents,  before  the  committee,  or  shall  not  give  in  anjT 
list  of  names  as  aforesaid,  then  the  committee  shall  not 
proceed  to  the  appointment  of  commissioners,  so  &r  as 
respects  such  petitioner  so  making  deiuult,  but  shall  forth- 
with report  to  the  house  that  such  petition  in  such  respect 
was  not  proceeded  upon  before  the  said  committee,  and 
the  petitioner  ^o  neglecting  to  appear  shall  be  held  to 
ba^e  made  de&ult  in  the  recognizance  entered  into  by 
hitf  onthe  presenting  of  such  petition.     And  by  s.  13.       $.13. 
if  widiin  one  hour  after  the  time  fixed  by  tb^  con^mittee 
for  tbe  appointment  of  commissioners,  the  sittmg  mem-  tin^inembtr^&^cp 
1)er  or  any  other  party  opposing  tlie  petition,  shall  not    *  *^^^^ 
appear  before  the  committee  by  himself,  or  his  counsel  or 
agents,  or  shall  not  give  in  any  list  of  names  in  manner 
aforesaid,  tbe  place  of  a  parQr  opposing  the  petition  shall       , 
by  supplied  by  the  chairman  of  theiromipittee,  who  shall, 
accordingly,  as  often  as  it  shall  come  to  his  tarn,  as  so  ^ 
supplying  the  place  of  the  party,  &c.  to  strike  out  a 
name,  put  all  the  remaining  names  into  a  glass,  and 
draw  one  out,  which  name  shall  be  struck  off  the  said  list; 
and  the  same  method  of  reducing  the  said  list  to  the  num- 
ber of  2,  shall  be  followed   wlienever  any  party  sliall 
ware  his  right  of  striking  off  names  from  the  said  list. 

By  s.  14.  when  the  commissioners  shall  be  so  appointed  Warnmt  of  tk^ 
as  afbresaid,  the  chairpian  of  tlie  committee  shall  issue  a^'JJ^/^/*^ 
warrant  under  Imnd  and  seal  directed  to  each  of  the  com-  w***^''"/?  of  % 
missioners,  commanding  them,  under  the  penalty  of  jf  500,  ^^^.^,  ^  ^ ^^'^ 
to  repair  to  the  city,  borough,  town,  or  place,  in  or  for  ••  ^*  '• 
which  the  election  or  return  complained  of,  or  other 
subject  matter  of  the  petition  arose,  on  a  day  certain  to 
be  named  in  said  warrant,  which  day  shall  not  be  less  than 
14  days,  nor  more  than  21  days,  distant  from  tlie  day  ou 
which  the  commissioners  were  appointed ;  and  any  com-  Penaitv  0/  n*. 
missioner  who  shall  neglect  or  refuse  to  obey  such  war-  ^  *'^'* 
nnt  shall  forfeit  £500. ;  the  chairman  of  the  committee 
is  hereby  requited  to  address  to  the  chairman  of  the  Ckairman  of  t/^ 
commissioners,  a  true  copy  of  the  petition  which  shall  /tote  petiiion, 
have  been  referred  to  the  committee,  and  of  the  lists  and  *'**  ^^^^'^ 
disputed  votes  and  statements  of  the  several  parties  which 
sball  have  been  delivered  before  the  committeQ,  tojjether 

K  2.  with 
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with  a  true  copy  of  the  order  made  by  the  said  committee, 
specially  assigning  and  limiting  the  facts  and  allegations, 
matters  and  things,  respecting  wluch  the  compussioners 
are  required  to  examine  evidence,  and  report  the  same,, 
together  with  all  such  other  document*  and  papers  as  the. 
committee  shall  think  proper ;  all  which  •.warrants,  peti- 
tions, orders,  and  papers  shall  be  conveyed  to  the  clerk 
of  the  erown  in  Ireland  or  his  deputy,  and  by  him  or  his 
deputy  transmitted  to  the  several  parties,  in  the  method 
<ised  in  conveying  writs  in  Great  Britain  j  and  the  chair- 
man of  the  committee  shall  also  transmit  a  copy  of  Ids 
Co:i^6fwtrT<m(^9Xr^v\X  to  the  printer  of  the  Dublin  Gazette,  to  be  in- 
filbiUhtd.        ^xxje^  in  the  next  number  of  the  Gazette  which  shall  be 

published  after  the  receipt  of  such  copy. 

Atijourrmeni  qf     By  s.  15.  immediately  after  the^ completion  of  the  pro- 

^^hllmtnt^  ceedings  aforesaid,  the  chairman  of  the  committee  shall 

Commimonen,  thereupon  report  the  proceedings  of  the  committee  to 

%\b,  i.   '       the  house,  and  shall  ask  permission  for  the  committee  to 

adjourn  until  such  time  as  the  speaker  shall  by  his  warrant, 

as  aftermentioned,  direct  the  committee  to  reassemble,  and 

upon  such  permission  being  granted  they  sliall  adjourh 

accordingly.     But  when  any  committee  shall  so  repoit  to 

tlie  house,  they  tliall  state  in  thtir  report  tliat  they  have 

gone  through  all  the  other  parts  of  said  petition,  except 

what  have  been  specially  referred  to  the  commissioners 

f.  16.       in  Ireland.  And  it  is  provided  (s.  16.)  that  such  committees, 

appointed  for  the  trial  of  such  petitions'  from  Ireland, 

iofttd  bif  refftfc-  shall  uot  be  dissolved  on  account  of  the  death  or  absence 

Hon  of  Hum  er.  ^^  ^^^  numbcr  of  the  members  thereof,  except  the  nuai^ 

ber  shall  be  reduced  to  less  than  9. 
nT'i'iinsffcom-      By  this  act,  (s,  17.)  on  the  day  and  at  the  place  ap- 
nis>wner<.        pointed,  between  the  hours  of  10  in  the  forenoon  and 
».  n.  I.  4  ni  the  atternoon,  the  commissioners  and  ciiairman  are 

required  to  meet  and  open  the  court,  and  commence 
their  proceedings  by  reading  the  warrant  of  tlie  chairman 
of  the  committee,  and  the  copy  of  the  petition  annexed 
to  the  warrant,  as  also  the  copies  of  all  other  papers 
transmitted  by  the  chairman;  and  the  commissioners  shall 
before  proceeding,  further  take  tlie  following  oath: — 
Tk:iroatk  "  ^j  ^'  ^-  ^o  swear,  that  I  will,  without  favour,  affectioi^^ 
*^  0r  malice^  and  according  to  the  best  of  my  skill  and 

<•  knowledsre 
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^  knowledge,  well  and  truly  try  and  examine  all  tuch 
^  matters  and  things  as  shall  be  brought  before  me,  by 

"  virtue  of  a  warrant,  dated  the -^-day  of — ^-^ r 

*^  under  the  hand  and  seal  of  the  chaimuin  of  the  select 

^  committee  of  the  house  of  commons^   on  a  petition 

^  from  (here  state  the  name  or  names  of  the  petitioner  or 

^  petitioners,  and  of  the  place  to  which  the  petition  relatesj 

^  and  that  I  will  in  all  things  well  and  truly  perform  tlie 

^  duty  of  a  commissioner  appointed'  to  try  the   said 

*^  matters  and  things,  according  to  the  rules,  regulaiions, 

'-'  and  directions  contained  in  an  act  passed  in  the  42d 

^  year  of  the  Teign  of  'king  George  the  third,  intitled 

«  (here  set  forth  the  title  of  this  act.  J*  So  lielp  me  God.- 

Which  Qd^di  the  chairman  of  the  commissioners,  having 

first  taken  and  subscribed  tho  same  in  the  presence  of 

the  rest  of  the  commissioners,  is  to  administer  to  the 

other  couunissioners.     And  the  said  commissioners  shall 

sit  every  day  (Sunday,  Christmas  Day,  and  Good  Friday, 

only  excepted),  from  10  in  the  morning  until  4  in  the 

afternoon,  and  shall  never  adjourn  for  a  longer  time  than 

24  hours,'  except  in  the  case  of  the  death  or  continued 

absence  of  any  of  the  commissioners,  unless  Sunday,  &c* 

shall  intervene;  and  in  case  of  such  inturvention  every  ^^.^^.^  tandotU 

meeting,  sitting,   pr  adjournment,   shall   he   within   2'^J(»*rHMetf(s  of 

1  iT  .         .  -  ...  ,      .  J,  Commissiowrs. 

hours  from  the  t}me  of  appointmg  the  sume,  exciusive  oi 
such  Sunday,  &c.  And  this  section  of  the  act  provides,  that  p^^^^^    . 
if  any  person  shall  act  as  a  commissioner  not  being  qjia-r  qtuiHfitd  barm- 
lifted  by  his  degree  as  a  barrister,  he  shall  forfeit  <£.500. 
By  s.  ]  8.   no  commissioner  shall  be  allowed  to  absent        ^  ^g^ 
himself  firom  the  daily  sittings  and  meetings,  i^xccpt  in 
cases  of  sudden  accident  or  neccjiJiity,  or  in  case  of  ill- ^^^^^^  "^^^  *^* 
ness,»and  such  cases  of  accident  or  necessity  sliall  be 
made  appear  to  tlie  commissioners,  by  facts  specially 
stated  and  verified  upon  oath  of  the  commissioner  so  ab- 
senting himself;  and  such  illness  shall  bp  cert i lied  to  the 
pdier  commissioners  pn  the  oath  of  a  physician,  which 
oadis  sliall  be  made  before  a  justice  of  the  peace;  and  any 
commissioner  who  shall  absent  hims(;If  witliout  such  law- 
ful  excuse,    shall    for    every   d^^y   he   shall  so  absent 

himself^ 

*  "  Ab  act  for  rpgulatinf  the  trial  of  cuntroTrrted  f  lectioiia  or  retttrot  of 
lA^mbrn  tQ  fefffe  in  U>e  uuiied  parliament  lor  If elauii," 
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1. 19.  himfeify  forfeit  <jf.500.  And  by  s.  19.  the  conmiissioneri 
t)ther  chairman  ^^^  ncx'er  Sit  Until  all  the  commisflioncrs  are  met,  except 
mdammissh'  where  the  absence  of  a  Commis&ioner  is  verified  upon 

hers  tubsHtuied,        »-.,.•  i        v  r     \t 

oath  asi  aforesaid,  nor  then,  except  by  the  consent  of  alt 
parties ;  and  in  case  the  commissioners  or  such  itttmber 
as  shall  be  so  consented  to,  (the  chairman  being  alway» 
one)  shall  not  meet  within  one  hour  after  the  time  to 
which  the  meeting  of  the  commissioners  shall  liave  beei) 
adjourned,  a  further  adjournmetit  ^all  be  made  in  die 
planner  before  directed,  and  so  from  lime  to  time,  imtil 
all  the  commissioners,  or  such  number  as  shall  be  so  con- 
teqted  to,  (the  cha,irman  being  one)  are  assembled ;  but 
if  the  number  of  the  commissioners  able  to  attend,  shall 
at  anytime  by  death  or  otherwise  be  unavoidably  reduced 
io  less  than  3,  and  shall  so  continue  for  the  space  of  3  sit- 
ting  days,  and  ne  such  consent  as  herein  mentioned  shall 
have  been  given,  the  party  by  whom  the  Qommissioner 
so  dying  or  absenting  himself  was  originally  Appointed 
^11  nominate  a  barrister,  having  consented  in  manner 
aforesaid,  to  act  in  his  place ;  and  in  case  of  the  death 
or  continued  absence  of  the.  chairman  for  3  sitting  days^ 
then  the  remaining  commissioners  shall  proceed  to  no- 
minate one  other  such  barrister,   having  consented  as 
aforesaid,  to  be  a  new  commissioner   and   cliairman; 
but  in  case  they  shall  not  agree  in  the  appointment  of  a 
chairman,  then  the  pames  of  the  remaining  comniis- 
sioners  shall  be  put  into  a  glass  in  open  court,  in  the  pre- 
sence of  the  parties  or  such  of  them  as  shall  attend,  and 
the  commissioner  whose  name  is  first  drawn  out,  shall 
appoint  one  such  consenting  barrister  to  be  such  chair- 
man, and  the  remaining  commissioners  shall  give  him 
notice  of  this  appointment,  and  he  shall  thereupon,  under 
the  penalty  of  «f  .500,  repair  to  the  place  of  meeting  of 
the  other  commissioners,  on  a  day  certain  to  be  named  by 
the  remaining  commissioners,  which  day  shal^  not  b6 
more  than   14  days  distant  from  the  day  on  which  the 
commissioner  or  chairman  was  so  appointed ;  and  every 
euch  new  commissioner  shal)-  have  the  same  power,  &e.  as 
8. 20*       the  old.  But  it  is  provided  (s.  20.)  that  any  number  of  the 
^wTnlaSi-  ^commissioners   (the  chairman  being  always  one)  may, 
juu  comidetv,    during  the  absence  or  after  the  death,  of  any  other  of  the 

.  commissioners. 
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tomniissioners,  execute  all  the  purposes  of  this  act  with 
tlie  consent  of  all  the  parties  iuterested;  which  consent 
shall  be  entered  on  the  minutes  of  die  proceeding  of  the 
conimissioners,  and  signed  by  the  parties^  their  counsel 
or  agents, respectively.  And  by  s.  2 1 .  if  any  commissioner        ■•  ^^' 
appointed  by  virtue  of  this  act,  shall  be  prevented  from  Exciunfm^  eft- 
attending  at  the  day  and  place  appointed,  by  any  sudden  ''"^ 
accident,  necessity,  or  illness,  to  be  verified  upon  oath 
in  manner  herein  directed  with  respect  to  the  absence  of 
either  of  the  commissioners,  after  proceeding  on  the  com* 
mission,  then  the  commissioner  so  prevented  from  at- 
tendii^  sliall  not  be  liable  to  the  penalty  of  c£,500. 


By  s.  22.  tlie  commissioners  are  empowered  to  adjourn  f^rqf 
to  any  town  witlun  the  county,  in  all  cases  where  it  f^hM  joum/nnnpUn* 
appear  to  them  necessary  so  to  do.     And  by  s.  23,  the  ^f^' 
cliairman  sliall  have  power,  by  ^A^arrant  under  his  hand  t.  aU;. 
and  seal,  to  send  for  all  persons,  papers,  and  recprds ;        ,^  g^ 
and  the  said  commissioners  sliall  examine  all  witnesses 
who  shall  come  before  tlicni  upon  oath,  and  proceed  in  per^^f^S^ 
scrutinizing  tl>e  rights  of  voters,  aiid  examine  all  matters  *^^' 
referred  to  them,  and  have  the  same  powers  for  thfe  pur- 
pose as  select  committees  of  the  house  on  controverted 
elections ;  and  the  commissioners  shall  appoint  a  clerk  to 
take  down  in  writing,  minutes  of  all  their  proceedings, 
and  of  all  such  evidence  as  shall  be  given  or  produced 
before  them  ;  and  which  clerk  shall  take  them  as  accu-  lyytyp/eUrl  qf 
rately  as  possible,  and  give  a  copy  tbcreor  to  each  of  the 
parties  interested,  or  his  agent,  or  to  sugh  of  them  as 
shall  demand  the  same.    And  witliin  10  davs  after  tlie 
evidence  before  the  coinniissioncrs  shall  be  closed,  the 
commissioners  shall  cause  2  copies  of  the  minutes,  &c. 
to  be  made,  and  shall  examine  the  same  with  the  minutes, 
and  sign  and  seal  such  copies,  and  shall  transmit  by  their 
clerk  one  of  said  copies  to  the  clerk  of  the  crown  for 
Ireland,  or  his  deputy,  at  the  crown- office  in  Diiblinj 
and  the  other  of  the  said  copies  to  the'  speaker,  who  slialj 
communicate  tlie  same  to  the  house;  and  upon  the  trans- 
minion  of  said  copies,  the  commissioners  shall  ailjourq 
until  they  shall  receive  further  orders  f roin  the  select  com- 
mittee. And  by  the  47  Geo.  3.  st.  I.e.  14.  s.  1 . 1,  such  clerk*  47(3m  a  m.  i, 

'.  .  '  c,  14.  t.  i,  I. 

|hall  be  s^orn  l^y  the  chairu^an  of  it^e  corpmis^ioncrs^ 

,  (aithfullv 
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"  &ithfully  and  truly  to  take  down  in  writing  tlie  evidence 
adduced  before  the  commissioners,  and  from  day  to  day^ 
^  occasion  may  require,  ^  transcribe,  or  cause  the  same 
to  be  transcribed  fqr  the  use  of  the  commi^ioners ;  and 
that.  i(i  taking  down  the  said  evidence  in  writing  he  will 
scive  the  exact  words  in  which  such  evidence  shall  be  de- 
liyereciyin  as  accurate  a  manner  as  the  same  can  possibly 
be  done,  and  will  in  all  things  conduct  himself  as  such 
clerk  without  favpur,  affection,  or  malice,  according  to 
the  best  of  his  skill  and  judgment;-'  but  the  provisiotis  of 
the  47  Geo.  3.  c.  14.  s.  2.  &  3.  {ante,  page  l2iEf.)  extend  to 
clerks  in  like  manner  as  to  commissioners.    By  the  former 
48Gao.3.6.l06.  qf  these  Statutes,  (42  Geo.  3.  c.  106.  s.  24.  I.)  the  comniis* 
signers  shall  not  puffer  any  barrister  or  counsel  to  plead 
Vo  barfkter  to  before  them,  of  to  examine  or  cross-examine  any  witness, 
nrnms^men.    but  the   commissioners  themselves  shall  examine,  &c: 
And  by  s.  US,  in  case  the  commissioners,  or  a  majority 
,  /*    '       of  them,  shall  .be  of  opinion  that  any  witness  ought  not 
T.Tefpihht  to   to  be  examined,  they  shall  state  in  writing  the  reasons 
eorthl,  And  grounds  upon  which  they  have  rejected  said  evidence, 

and  enter  the  same  upon  their  proceedings  j  and  the 
party  tendering  or  offering  to  produce  sqch  witness  or 
evidence,  may  require  of  the  commissioners,  that  the 
•  firitness,  &c.  shall  be  examined,  &c. ;  and  the  testimony 
of  the  witness,  or  the  purport  of  such  evidence  shall  be 
taken  down  in  writing  by  the  clerk  separately  from  all 
other  evidence,  and  a  copy  thereof,  with  a  statement  of 
the  purpose  for  which  the  same  was  produced,  and  by 
whom,  &c.  shall  be  signed  and  sealed  by  the  commissi- 
oners,  in  the  nature  of  a  bill  of  exceptions  to  evidence,  and 
the  same  shall  be  transmitted  by  the  commissioners,  toge- 
ther with  all  the  other  proceedings ;  and  if  the  committee 
shall  be  of  opinion,  that  the  tendering  of  such  witness  or 
evidence  was  frivolous  or  vexatious,  or  that  the  testimony 
of  such  witness  or  tVe  purport  of  such  evidence  was  imper- 
tinent or  irrelevant  to  the  matter  in  issue,  the  committee 
shall  report  such  opinion  to  the  house,  together  with  their 
opinion  on  the  other  matters  relating  to  the  said  peti- 
^Mts  y  eteep^  ^^^^ .  ^^^  ^jj^  party  who  shall,  before  the  commissioners, 
*• '  .  have  opposed  the  examining,  &c.  of  such  witness,  &c. 
shall  recover  from  the  person  who  sliall  have  produced 
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such  witness,  &c.  the  full  costs  and  expenses  which 
such  party  shall  have  incurred  iii  opposing  the  same; 
which  co^,  SiC:  shall  be  recovered  in  the  same  manner 
as  the  cost3  of  frivolous  pr  vexatious  petitions,  or  frivo- 
lous or  vexatious  opposition  to  any  petition. 

By  s.  26.  the  speaker  is  required,  within  2  days  after  Kotke  from 
the  copy  of  the  proceedings  before  the  conamissloners  *^ue7iofMet' 
shall  be  received  by  him,  to  insert  in  the  London  Gazette  ^'*^    • 
a  wammt  signed  by  him,  directing  the  committee  upon  'St"-''^ 
the  petition  in  question  to  meet  again,  within  a  motitH 
from  the  date  of  such  warrant,  provided  parliament  shall 
be  then  sitting,  or  other\vise  to  meet  lyithin  a  moqth  after 
the  commencement  of  the  next  session ;  and  (he  committee 
shall  accordingly  meet,  and  take  the  proceedings  of  the 
commissioners  into  consideration,  and  proceed  to  deter-        '    * 
ipine  the  matters  of  the  petition  as  other  select  commit-  ^^  amtider  #rf- 
teeson  controverted  elections;  but  said  committee  shall  *'*?«*  tranmitn 
not  call  for  qr  receive  any  further  evidence,  written  or 
parol,  respecting  any  matter  which  shall  have  been  ex- 
amined by  the  commissioners,  but  shall  determine  on 
ail  matters  from  the  written  minutes,  and  the  certificates 
of  the  commissioners  so  signed,  sealed;  and  transmitted  Coumel  mag  U 
as  aforesaid ;  and  the  committee  shall  be  at  liberty  to  *^  *^**^* 
hear  counsel,  as  to  the  effect  of  the  evidence,  ii^  like 
manner  as  respecting  apy  other  matter  before  them,  and 
shall  report  their  own  opinion  to  tlie  house,  upon  the 
whole  merits  qf  the  election,  or  other  matters  of  the  pe-       ^  <rj\ 
tition.  But  the  committee  are  empowered  by  s.  27.  at  any 
time  before  reporting  their  final  opinion,  to  direct  any  ^^  ^^'^, 
further  warrant  to  the  chairman  of  the  commissioners,  ostembM. 
under  the  hand  and  seal  of  the  chairman  of  the  com- 
mittee, directing  the  commissioners  tp  be  reassembled 
ibr  such  purposes  sis  shall  be  specified  in  the  warrant,  and 
the  like  proceedings  sliall  be  had  as  in  pursuance  of  the  4..  q^  3,  ^^^^ 
first  warrant.  And  by  the  47  Geo.  3.  St.  »,c.  14.  8.5. 1,  when  «•  ^^  •  ^-  *• 
any  select  committee  shall  be  so  re-assembled  after  any  p^y^oer  qf  com- 
proceedings  before  such  commissipners,  it  shall  be  lawful  ^^^^*J^, 
for  such  select  committee  to  send*  for  all  or  any  such  «-c 
books,  papers,  and  records,  or  other  written  documents, 
as  were  produced  in  evidence  before  such  commissioners, 
irithput  directing  any  warrant  to  the  chairman  of  the  com- 

*  missioner^ 
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inisdionersy  or  without  ordering  tbe  coromissioners  to  reas- 
semble, and  proceed  to  tory  the  merits-  of  such  petition, 
as  directed  by  the  42  Geo.  3.  c.  106.  from  the  written 
minutesy  &c. ;  but  such  select  committee  sliall  not  call 
*      for,  or  receive  in  evidence  any  extracts  from  such  books, 
&c.  other  than  such  as  were  received  before  such  com-c 
missi'oners,  nor  to  any  matter  not  in  issue  before  them. 
^^  ^ ^f'     The  chairman  of  the  committee  is  empowered  by 
netotummm   the  former  of  these  statutes  (42  Geo.  3.  c.  106.  s.  28^ 


•t#Mff«r. 


by  warrant  under  his  hand  and  seal  directed  to  one  con** 
A  2a  I.         stable  or  more,  or  to  any  other  person  specially  appointed 
by  such  chairman,  to  summon  and  require  the  attendanciQ 
of  any  witness,  or  other  person  before  the  commissioners, 
at  the  day  and  place  to  be  mentioned  in  said  warrant. 
M.9^       And  by  s.  29.  if  any  person,  so  summoned  as  a  witness, 
Jmit  Awiiiiif   ^^^  neglect  or  refuse  to  attend  witliout  lawful  excuse, 
Urc9mtmf4. ,    td  be  determined  by  the  commissioners;  or  if  any  witness 
shi^  prevaricate  or  otlierwi!ie  misbehave  in  giving  or  re- 
fusing to  give  evidence,  or  if  any  person  shall  be  guilty 
of  any  contempt  or  misbehaviour  towfirds^  the  commis- 
sioners, while  sitting,  and  acting,,  the  cliairman  shall  by 
lirarrant  under  hand  and  seal,,  directed  to  the  gaqler  of 
the  common  gaol  of  the  county  or  pUc^  in  which  the 
commissioners  shall  sit,  commit  such  person  (not  being  la 
peer  of  the  realm  or  lord  of  parliament)  to  the  custody  of 
the  gaoler,  &c.  for  any  time  not  exceeding  6  calendar 
S.3Q.       months.     But  by  s,  30.  in  case  it  shall  be  requisite  to 
Jifmmh*  summon  any  member  of  parliament  to  give  evidence  be^ 

iament,  how    forc  the  commissioncrs,  who  shall  be  then  attending  Lis 
duty,  the  chairman  of  tb^  commissioners  shall  certify  the 
same  to  the  speaker,  who  sliall  report  it  to  the  house. 
Coimikiionen,       By  s.  31.  immediately  after  the  committee  shall  have 
poid.  made  their  final  report  to  the  house,  each  of  the  com- 

*^^*2^-^'^°^- missiofters  shall  be  entitled  to  receive  from  tlie  lords  - 
commissioners  of  ^he  treasury  in  Dublin  «£" .200.  for  l^is 
attendance  upon  the  execudon  of  tlie  commission,  toge- 
tlicr  with  a  guinea  for  every  day  he  shall  be  necessarily 
engaged  on  said  commission,  and  also  his  travelling  e^-r 
penses,  at  tlie  rate  of  Is.  6d.  for  every  mile  he  ^h$tU 
liave  travelled  from  or  to  his  i^sual  place  of  abode,  in  liis 
attendance  on  the  execution  of  such  commission.    And 

by 
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by  the  42  Geo.  3.  c.  1 06.  s.  23  &  3 1 . 1,  as  amended  by  the  420eo^.c.ioe. 
47  Geo-  3.  St.  K  c,  1 4.  s.  6  &  7. 1,  the  clerk  of  the  commis-  *'^^  *  3^-  ''• 

sioners  shaU  be  paid  by  the  parties  interested,  or  their  *\^^^Vi  7' 
agents^  or  such  of  them  as  shall  demand  a  copy  of  the  ^* 
minutes  of  the  proceedings  or  evidence  before  the  com-  />^,„^^ 
rois^iooers,  3rf.  for  each  sheet* of  said  copy  consisting  of  «^^'*' 
72  words ;  and  such  clerk  shall  be  paid  at  the  same  rate 
by  the  lords  ^commissioners  of  tlie  treasury  in  Doblini  for 
the  copies  to  be  transmitted  to  the  clerk  of  the  crown  in 
Ifelandy  and  to  the  speaker  of  the  house  of  commons ; 
pro?ided,  however,  tliat  the  sum  so  to  be  received  from 
the  parties,  &c.  or  at  the  treasury,  shall  not  in  any  in- 
stance exceed  £50.  for  each  such  copy,  containing  as 
well  the  minutes  of  all  proceedings,  as  of  all  evidencey 
given  or  produced  before  such  commissioners. 

By  tlie  42  Geo.  3.  c.  106.  s.  28.  I.  any  person  that  shall  Puni^hmem^ 
wilfully  make  any  false  oath  or  affidavit  before  the  com-  42Geo.'3AiO«.' 
raissioners,  or  before  any  justice,  touching  any  matter  pro-  ••  ^^*  '• 
vided  for  by  this  act,  shall  on  conviction  be  sentto  the  house 
of  correction,  to  be  kept  at  hard  labour  for  any  time  not 
exceeding  7  years^  or  be  transported,  &c.  for  the  like  pe- 
riod.   And  by  s.  32.  the  pecuniary  penalties  imposed       ,.  3^. 
by  this  act  are  to  be  recovered  with  full  costs,  by  any  pet* 
SOD  wbo  shall  sue  for  the  same  by  action  of  debt  in  any  ^^e/^*^^" 
court  of  record  in  Ireland ;  and  in  such  action  it  shall  be  ^^^"f^- 
sufficient  for  the  plaintiff  to  declare,  that  the  defendant 
is  indebted  to  him  to  the  amount  of  the  penalty  sued  for 
by  virtue  of  this  act.     And  by  s.  33.  every  indictment,  in-       ,  33. 
formation,  or  action,  for  any  offence  against  this  act,  or 
forfeiture  incurred  under  the  same,  shall  be  found,  filed,  ^^l,'*'^/*' 
or  commenced,  within  one  year  after  the  commission  of 
the  fact  on  which  the  same  shall  be  grounded,  or  within 
6  months  after  the  conclusion  of  the  proceedings  in  the 
house  of  commons  relating  to  the  petition,  on  the  trial  of 
which  such  fact  shall  have  arisen. 

IX.  Next  as  to  the  statutes  which  respect  both  houses  ef      1. 
pflr/icinw/.  The  3GCar.2.st.2.s.2.Eng.enacts,that  no  peer  ^^^^^.  ..  . 
of  the  realm,  or  member  of  the  house  of  peers,  shall  vote  or  o"^'  ond  tuftrw^ 
make  liis  proxy  ia  the  house  of  peers,nor  shall  any  member  Uf  tnembn^.  '^ 
of  the  house  of  commons  vote  or  sit  therein  during  any  de-  30  Car.  is.  st.  2. 
bate,after  their  speaker  is  chosen,  until  such  peer  or  mem-  *'  *    ^^* 

♦  her 
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ber  sliall  first  take  the  oaths  of  allegiance  and  supremacy, 

(since  altered  by  the  1  W.  &  M.st.  1.  c.  8.  Eng.postch.  10.) 

and  make,  subscribe,  and  audibly  repeat  the  following  de- 

^IZit^J'nsub-  claration  :  "  I,  J,B.  do  solemnly  and  sincerely,  in  the  pre- 

*/fln  /  o   .    «  sence  of  God,  profess,  testify,  and  declare,  that  I  do  be- 

is  made,  l!P  j  r   ^         ^  j^ 

"  lieve,  that  in  the  sacrament  of  the  Lord's  supper  there  is 
^^  not  any  transubstantiation  of  the  elements  of  bread  and 
^^  wine  into  the  body  and  blood  of  Christ,  at  or  after  the 
^^  consecration  thereof  by  any  person  whatsoever ;  and 
"  that  the  invocation  or  adoration  of  the  Virgin  Mary,  or 
^  any  other  saint,  and  the  sacrifice  of  the  mass,  as  they 
^'  are  now  used  in  the  church  of  Rome,  are  superstitious 
*^  and  idolatrous;  and  I  do  solemnly,  in  the  presence  of 
^^  God,  profess,  testify,  and  declare,  that  I  do  make  this 
'^  declaration,,  and  every  pait  thereof,  in  the  plain  and 
ordinary  sense  of  the  words  read  unto  me,  as  they  are 
commonly  understood  by  English  protestants,  without 
'^  any  evasion,  equivocation,  or  mental  reservation  whatso- 
**  ever,  and  without  any  dispensation  already  granted  me 
**  for  this  purpose  by  the  pope,  or  any  other  authority  or 
'^  person  whatsoever,  or  without  any  hope  of  any  such  dis- 
*'  pensation  from  any  person  or  authority  whatsoever,  or 
"  withoutthinkingthatlamorcanbeacquittedbefpreGod 
"  or  man,or  absolved  of  thisdeclaration,or  any  part  thereof, 
"  although  the  pope,  or  any  other  person  or  persons,  or 
'*  power  whatsoever,  should  dispense  with  or  annul  the 
'^  same,  or  declare  that  it  was  null  or  void  from  the  be- 
s.  4.  "  ginning."  Which  oaths  and  declaration  are,  by  s.  4. 
to  be  solemnly  and  publicly  made  and  subscribed,  be- 

J^*^^'"'^'''''"' tween  the  hours  of  9  in  the  morning  and  4  in  the  after- 
noon, by  every  such  peer  at  the  table  in  the  middle  of 
the  house  of  peers,  whilst  a  full  house  is  there,  with  their 
speaker  in  his  place ;  and  by  every  member  of  the  house 
of  commons,  whilst  a  full  house  is  there  sitting,  with 
their  speaker  in  his  chair  ;  and  the  same  shall  be  done  as 
each  house  is  called  over  respectively.  And  by  s.  6.  any 
peer,  or  member  of  either  house, who  shall  offend  contrary 

r/w?.'^"^*"^"*  to  this  act,  shall  be  adjudged  a  popish  recusant  convict, 
and  forfeit  and  suffer  accordingly;  and  be  disabled  to 
hold  or  execute  any  office  or  place,  ©f  profit  or  trust, 
civil  or  military,  in  England  or  Ireland,  Wales,  Berwick* 

upou- 
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nf^oi^  TwMd,  or  anjr  Mkndft  or  fm^lgti  piaiKntionB  be^ 
longing  to  the  fealm ;  atui  alto  be  dibbled  fnom  tbMiee^ 
forth  to  sil  or  ^ote  in  eithc^r  (toosc  of  parUament,  or  to 
make  n  fitoxy  iti  tiv^  house  of  peer*,  or  to  ioo  or  ist  any 
action^  *biU,  f^laint,  or  itiformation  in  Ikw^  CfY  to  jprosecdt* 
any  nuit  in  atiy  c6iirt  ^  ^Oiiity,  or  to  be  giMNPdiftn  of  any 
obildy  or«5kecutor  or  adnjinmrator  of  any  pei-son,  or  a^ 
pttble*  of.  any  iegnoy  or  ct^ed  bf  ^ift;  ttnd  riaU  forfiek: 
<ar  every  witfal  otfence  against  t\M  act»  /^00«  to  any 
person  itbo  dliall  sue  for  t^ie  saoie  l!>y  aetion  of  ddbt^  ^« 
at  W^dtttiinstef :  And  4»y  s.  7.  either  house  of  paiQiimifeiit:       s.  7. 
inoy  onit^  any  member  to  take  such  oatbs,  and  to  mai^. 
and  subscribe  «a<?li  declaration,  at  sOch  ticne,  and  in  s^ch^itaywHermeii^ 
dMHoer,  as  they  slioll  a{>point.     And  if  any  p^rshAll^'"'^^**^' 
sit  in  4h^  lliotMe  of  peers  contrary  to  sneh  order,  b^  Mmtt 
be  #neapilbte  n^A  disabled  in  law  to  sit  cf  gii^e  any  voi<^> 
by  pMcy  ^  oi^ierinae)  in  such  house,  daring  thiit  fwrlia^ 
iski^nt;  and  any  oiotkiber  of  the  house  of  comoions  who 
shall  not  take  said  oattis,  and  subscribe  said  declaratloni 
shsril  be  d:is^bied  from  sitting  or  giving  any  voieo  dur- 
ing^ tiijltt  paHiiim^!»t.    And  by  s.  t.  where  any    aioin«       «.  a. 
ber  of   the  lumso  of  comtivons  shall  bo  ao  dtaabled 
to  «Tt  or  vtcHe  in  said  boose,  the  place  of  each  ift>einberff^oo<Tai< 
sboHfce  void,  wkliont  any  farther  convictioti  or  ^^^^Ji^^'^ 
prat^eodinj^s  ;  and  a  new  writ  aliall  issae  out  of  chaoceryi 
\iff  ^i^rrant  firoia  the  speaker,  and  by  order  of  tlie  liouse, 
for  sbe  eteQtion  of  a  new  member  in  his  p4ace.     But  it  ia' 
pixyvi^ed  by  s.  d  A^  IS.  that  if  any  oiFender  a^inst  this    s.5.&ia 
act  shall  takettie  said  oaths,  and  aujMcnbe  tlie  stfid  lie^ 
ckirv^Mvk,  in  dttaiiMiy,   ia  ili^  nekt  ierm^  batwoen  ttien^/I^'jr 
ImiiM  of  9  and  l«  i«the  forenoon,  he  shall  be  disciiargedJJJJJ^f*^*''**' 
fn^m  th^  pe'iKdties  Orhicb  lie  might  otht'rwise  sustain  by 
viKtie  of  this  aet  as  a  popish  reoasani  couTict^  and  (rott 
all  the  dtfabiUcres  and  ineapadties  iiiGorred  lliereby ; 
btts  soob  freedom  and  discharge  shaii  mt  exsacid  to  re^ 
store  ooy  oodi  fiierson  to  any  Q$ee  or  ^ace  fiUed  and 
stf^plied  Mpon  iioidaactt  by  this  aet,  nor  to  any  otbar 
o&cO)  liU  after  otteyetr  firom  ti»  taliog  Hf  sueb  oktfa, 
&c^5  1^  ^to  ^toeiiarge  the  said  fbtfehone  of  wfSM.    By 
a.  1 1,  dwriogtbo  time  of  tilling  the  oadu^  aait  **^^^f  2«»«iWftr*. 
and  sttbsokibteg  ^  3<Mlaia«ioa)  ^rij  olhar  ataMers  ^^^j^^^^ 
•  proceedings 
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proceedingB,  m  well  in  tiie  said  faousies  of  parliaoi^nty  ms 
in  tbfi  said  courts  sball  cea«e ;  and  the  aaid  oaths,  &c. 
togedier  wtt^i  a  »chedale  of  the  names  of  the  persona 

JVbw«rr«orrf«?.  ^j^^^^.^l  take  and  subscribe  the  same,  ahall  he  made, 

filtered,  and  filed  in  parchment  rolls,  provided  for  the 
purpose  by  tlie  clerk  of  each  house,  and  b;  the  cle^k  of 
ths  |>eity  ba^  in  chancery :  and  no  peer  or  member  shall 
]iay  any  greater  fee  tlian  1 2d.  to  any  such  clerk,  for  the 
entry  of  taking  said  oatbs»  &c. ;  and  tbe  bouse  of  peeia* 
hottstief  comnons,  and  court  of  cliancery,  are  eaipow** 
ered  andi^^ired,  in  the  first  place,  all  otlier  business 
kid  aside,  lo  administer  saiJ  oaths,  &c.  to  every  person 
duly  dernanding  the  same,  according  to  tliis  act.    By  tbe 
1  tao.  i.tt  9. 1  Geo.  }•  St.  2.  c.  13.  s.  16.  Eng.  no  peer,  or  member 
'  "'*  of  the  bouse  of  peers,  shall  vote  or  make  bis  proxy  ie 
Oaiht^^Mtm^  tilt  bouse  of  peers,  or  stt  there  during  any  debate ;  nor 
iThiMmJm^.  shall  eny  member  of  tbe  house  of  commons  vote  ia  the 
house  of  commons,  or  sit  there  during  any  debate  afier 
tbeir  speaker  is  chosen,  until  such  peer  or  member  shall 
have  taken  the  oath  of  abjuration  hereby  prescribed,(whiGb 
is  smce  altered  by  tlie  6  Geo.  S.  c.  53.)  together  with 
the  oaths  of  allegiance,  and  supremacy,  and  the  declara- 
^        tion  against traiisubstanuation.   And  by  s.  17.  any  peer  or 
member  of  die  house  of  peers,  or  member  of  the  bouse  of 
rm/^/or  </«.  commeos,  who  shall  presume  to  vote^  or  make  bis  pnixy, 
not  having  taken  and  subscribed  the  oath  of  abjuration 
herein,  simli  be  disabled  to  sae  any  action,  bill,  plaint,  or 
information,  in  any  coorl  of  law,  or  to  |Mra»ecute  any  suit 
in  any  eourt  of  equity,  or  to  be  guardian  of  any  cliild,  ot 
executor  or  adminifltrator  of  any  person,  or  be  eapijbk^ 
jof  any  legacy  or  deed  of  gift,  or  to  be  in  avgr  ofike 
within  tbe  realm  of  Great  Britain,  or  to  vote  at  any  elee-* 
tiea  for  members  of  parli^iment,  and  shall  forfeit  ^5O0u 
te  him- that  shall  sue  for  tbe  same  by  action  of  debt,  Aic, 
at  Westiiiiwier,  or  by  way  of  sumo^r  complaint  before 
tbe  ccairt  of  sessioes,  oi^prosecation  before  the  court  of 
Irish  metnhm  justiciary  im  Scotland.    By  this  statute  s.  S3,  (as  well  aa 
IIH^r'^JS?  tbe  I  Aon.  st.«.  ciT^Eng-^d  3  W.&  M.  c.  3.  8.5.£iig.) 
Ve,  the  sattie  oatbs  and  deciaratioa  were  likewise  required 

te  be  ^  repealed  and  sebacribed  by  tbe  members  of  par  - 
-.  liaesent  in  Irelaed :  bet  the  authority  of  tbneacis  to  bind 
*«  •  Irelaai 


Q\u  11.  Of  the  Parliamtnt.  14^ 

Ireland  wa»  hot  directly  recognised  till  the  2 1  &  22  Geo.  3.  si  &  tsGea  3, 
c,  48  Ir.  (commoBly  called  Yelyerton's  act)  was  passed,  by  ^'^'  *'^  '*'• 
which  all  clauses  and  provisions  contained  in  any  statutes, 
inadein  England  or  GreatBritain,  which  relate  to  the  tak- 
ing any  oath  or  oaths,  or  makihg  or  subscribing  any  de-, 
claration  or  affirmation  in  tliis  kingdom,  or  any  penalty 
i»t  disability  for  omitting  the  same,  shall  be  accepted, 
used,  and  executed  in  this  kingdom,  according  to  the 
tenor  of  the  same  respectively.     And  it  is  provided  by 
the  4th  article  contained  in  the  act  for  the  union  of  Great 
Britain  and  Ireland,  (40  Geo.  3.  c.  38.  Ir.  &  40  Geo.  3.  40Oea3.c.5S. 
c  67.  Eng.)  tliat  every  lord  of  parliament  of  the  united  46  G«),a.  «.€•:, 
kingdom,  and  every  member  of  the  house  of  commoQB>  ^ 
shall,  until  the  parliament  of  the  united  kingdom  shall  jmpenMlptrK^ 
otherwise  provide,  take  the  oaths  and  make  and  subscribe  ^^* 
the  declaration,  and  take  and  subscribe  the  oath  now  by 
law  enjoined  to  be  taken,  &c.  by  the  lords  and  commons 
of  the  parliament  of  Great  Britain ;  but  no  penalty  is 
thereby  expressly  imposed  on  any  member  who  siiall  be 
guilty  of  any  deiauk  in  tliis  respect.     A  further  incapa- 
city to  sit  or  vote  in  parliament,  is  created  by  tlie  12  &  i^  j^  13^,3. 
13  W.  3.  c.  fi.  s.  3.  Eng.  which  excludes  persons  born '^^  ^  ••  ^-  ^^*^ 
out  of  England,  Scotland,  or  Ireland,  or  the  dominions  j^^^  ^  ^^ 
tliereunto  belonging,  although  naturalized  or  made  de-  «'«•*«'• 
nizens,  except  such  as  are  born  of  English  parents,  from 
being  members  of  eitlier  house  of  parliament.  The  1 9  &  20  15>  &  to  Geo.3. 
Geo.  3.  c.  29.  Ir.  which  will  be  more  particularly  stated 
in  another  place,  contains  a  similar  cfr  analogous  provision. 

X  jyiih  respect  to  the  privileges  of  parliament. — It  is      §  10. 
one  which  is  common  to  the  members  of  the  house  of  ^'''».'^s*»  ^ 

parliameiU, 

lords  and  house  of  commons,  that  the  freedom  of  speech,  iw.&M.it.2. 
and  debates  or  proceedings  in  parliament,  otight  not  to  ^"  ^  ^"*' 
be  impeached  or  questioned  in  any  court  or  place  out  of 
parliament,  which  is  one  of  the  provisions  of  the  bill  of 
fights,  i  W.  &  M.  St.  2.  c.  2.  Eng.  As  to  the  peculiar 
protection  afforded  to  members  of  parliament  from  as- 
saults, the  statutes  which  relate  to  this  subject  are  re« 
served  for  a  subsequent  jiart  of  this  work ;  and  those 
statutes  which  concern  their  privileges  in  civil  actions  or 
suits,  seem,  to  fall  more  properly  under  iconsideratipn  in 

the 
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proceeding!,  m  well  in  tiie  said  houses  of  parliaoient,  as 

in  tbfi  said  court,  shall  cease ;  and  the  said  oaths,  &c. 

togetiier  wit:)  a  schedale  of  tlie  names  of  tlie  persons 

JVa»itfr««rrf«?.^j^^^.^^,|  take  and  subscribe  the  same,  ahall  he  made, 

filtered,  and  filed  in  parchment  rolls,  provided  for  the 
{iurpi>!«e  by  the  clerk  of  each  house,  and  by  the  cle<  k  of 
tho  |>euy  bag  in  chancery  :  and  no  peer  or  member  shall 
p0y  any  greater  fee  tlian  I2d.  to  any  such  clerk,  for  th« 
entry  of  taking  said  oaths,  &c. ;  and  the  bouse  of  peeft» 
hottse  ef  conuions,  and  court  of  ciiancery,  are  empow* 
ered  andi^uired,  in  the  first  place,  all  otiier  business 
laid  aside,  to  administer  sai  j  oaths,  &c.  to  every  person 
duly  deptanding  the  same,  according  to  tiiis  act.    By  die 

1  tao.  i.tt.  9. 1  Geo,  1.  St.  2.  c.  13.  s.  16.  Eng.  no  peer,  or  member 
*' of  tlie  faousa  of  peers,  shall  vote  or  make  bis  proxy  ie 

Ootki^^Mf^  tht  bouse  of  peers^  or  stt  tiiere  during  any  debate ;  doc 

inhumnn^.  shall  wy  member  of  the  house  of  commons  vote  in  the 
house  of  commonsy  or  sit  there  during  any  debate  after 
tbeir  speaker  is  chosen,  until  such  peer  or  member  ahall 
have  taken  the  oath  of  abjuration  liereby  prescribed,(whicb 
is  since  altered  by  tlie  6  Geo.  S.  c.  53.)  together  with 
the  oaths  of  allegiance,  and  supremacy,  and  the  declara- 
^  tion  against tniiisubstantiation.  And  by  s.  17.  any  peer  or 
member  of  die  house  of  peers,  or  member  of  the  house  of 

/w^/or</cu  commeos,  who  shall  presume  to  vote^  or  make  his  proxy, 
not  having  taken  and  subscribed  the  oath  of  abjaratioo 
herein,  shall  be  disabled  to  sue  any  action,  bill,  plaint,  or 
information,  in  any  court  of  law,  or  to  proaecute  any  suit 
in  any  court  of  equity,  or  to  be  guardian  of  any  cliild,  ot 
executor  or  admtnifltrator  of  any  peraon,  or  be  eapftjbk^ 
ja(  any  legacy  or  deed  of  gift,  or  to  be  in  a^y  ofike 
within  the  realm  of  Great  Britain,  or  to  vote  at  any  elee*. 
tien  for  members  of  parii^iment,  and  shall  forfeit  ^5O0l 
te  him  that  shall  suie  for  the  same  by  action  of  debt,  Aic, 
at  Westiiiiwier,  or  by  way  of  summbr  complaint  brfoie 
the  ccairt.of  tesiioes,  or^ prosecution  before  the  court  of 

inthmemh€n  justiciary  in^  Scotland.    By  this  statute  s.  S3,  (as  well  aa 

Iinjme!Ji,Mf'  ^'^^  '  ^^*  ^^••-  cif-Eng.imd  3  W.&  M.  c.  2.  8.5.E0g.) 

^f'  the  safae  .oaths  and  dedaration  w^re  likewise  required 

to  be .  repeafted  and  sebacribed  by  the  memben  of  par  • 

'.  liaeient  in  Ireland :  bet  the  authority  of  these  acu  to  bind 

*  Ireluai 
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(relaod  was  hot  directly  recognised  till  the  2 1  &  22  Geo.  3.  2\  &t2Gea  3, 
c»  4S  Ir.  (commonly  called  Yelyerton*s  act)  was  passed,  by  ^'^'  *'^  ^^ 
whtchali  clauses  and  provisions  contained  in  any  statutes, 
trade  in  England  or  GreatBritaiii,  which  relate  to  the  tak- 
ing any  oath  or  oaths,  or  makihg  or  subscribing  any  de-^ 
claration  or  affirmation  in  tliis  kingdom,  or  any  penalty 
9r  disability  for  omitting  the  same,  shall  be  accepted, 
used,  and  executed  in  this  kingdom,  according  to  the 
lenor  of  the  same  respectively.     And  it  is  provided  hj 
the  4th  article  contained  in  the  act  for  the  union  of  Great 
Britain  and  Ireland,  (40  Geo.  3.  c.  38.  Ir.  &  40  Geo.  3.  40Oca3.c.58. 

Ir 

c  67.  Eng.)  tliat  every  lord  of  parliament  of  the  united  46  gw).3.  cfi^J, 
kingdom,  and  every  member  of  the  house  of  commoos^  ^ 
shall,  until  the  parliament  of  the  united  kingdom  shall  impend  fm^H^ 
odieririse  provide,  take  the  oaths  and  make  and  subscribe  ^^^* 
the  declaration,  and  take  and  subscribe  the  oath  now  by 
law  enjoined  to  be  taken,  &c.  by  the  lords  and  commons 
of  the  parliament  of  Great  Britain ;  but  no  penalty  is 
thereby  expressly  imposed  on  any  member  who  shall  be 
guilty  of  any  default  in  tliis  respect.     A  further  incapa- 
city to  sit  or  vote  in  parliatnent,  is  created  by  tlie  12  &  12  &  13  w.  3. 
I$W.  3.  c.  i.  s.  3.  Eng,  which  excludes  persons  born '^^  ^  ••  ^'  ^^^ 
oat  of  Enghtnd,  Scotland,  or  Ireland,  or  the  dominions  ^^^^  ^  ^^ 
diereunto  belonging,  although  naturalized  or  made  de-  ^^i<<^* 
mzeas,  except  such  as  are  born  of  ElngUsh  parents,  from 
being  members  of  eitlier  house  of  parliament.  The  1 9  &  20  15>  &  to  Geo.3. 
Geo.  3.  c.  29.  Ir.  which  will  be  more  particularly  stated 
io  another  place,  contains  a  similar  cfr  analogous  provision. 

X  WUh  respect  to  the  privileges  of  parliament. — It  is      §  10. 
one  which  is  common  to  the  members  of  the  house  of  P^^l^fS^  ^ 

parlttttmfU, 

lords  and  bouse  of  commons,  that  the  freedom  of  speech,  iw.&M.it.<t. 
and  debates  or  proceedings  in  parliament,  ought  not  to  ^*  ^  ^"' 
be  impeached  or  questioned  in  any  court  or  place  out  of 
parliament,  which  is  one  of  tlie  provisions  of  the  bill  of 
rights,  1  W.  &  M.  St.  2.  c.  2.  Eng.  As  to  the  peculiar 
{irotection  afforded  to  members  of  parliament  from  as- 
saults, the  statutes  which  relate  to  this  subject  are  re* 
serred  for  a  subsequent  jiart  of  this  work;  and  tlK>se 
itatutcs  which  concern  their  privileges  in  civil  actions  or 
suits,  seem,  to  fall  more  properly  under  iconsideratipn  in 

the 
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the  tliird  part  of  this  Digest;  but  with  respect  to  cri- 
45  Geo.  3.  c. 4.  mitial  process  it  may  be  here  observed,  tliat  the  45  Geo. 
3.  c.  4.  s.  2.  I.  as  well  as  the  prior  statutes  which  have 
Smmg  in  sta-  from  time  to  time  suspended  the  Habeas  Corpus  Act  ia 
Habms'a>rpns  ^ngl^nd,  as  well  as  Ireland,  contains  a  provision  to  the 
-^'^  following  effect,  that  nothing  therein  contained  shall  be 

construed  to  extend  to  invalidate  the  ancient  rights  and- 
privileges  of  parliament,  or  to  the  imprisoning  or  de- 
taining any  member  of  either  house  of  parliament,  during 
the  sitting  of  such  parliament,  until  the  matter  of  which 
be  stands  suspected,  be  first  communicated  to  the  house 
of  which  he  is  a  member,  and  the  consent  of  said  house 
obtained  for  his  commitment  or  detaining.  It  is  a  pecu- 
liar privilege  which  was  conferred  on  the  lords  of  parlia- 
$  Hen.  3.  meat  by  the  Charter  of  the  Forest,  9  Hen.  3.  which  pro- 
'  vides,  that  it  shall  be  lawful  for  any  archbishop,  bishop, 

idcing  detr,^  earl^  or  baron,  coming  to  the  king  by  his  summons  or 
commandment,  or  returning,  in  passing  tiu'ough  the  king's 
forests,  to  take  one  or  two  jof  the  king's  deer,  in  view  of 
the  forester  if  he  should  be  present,  or  otherwise  on  blow- 
ing a  horn  that  he  should  not  seem  to  do  it  by  stealth. 
§  1 1.  XL  With  respect  to  the  method  of  making  laws.     The 

Mtthodqfmak'  33  Hen.  8.  c.  21,  Eng.  which  attainted  queen  Catharine 
j^Hea's  c2i  *"^  ^^^  accomplices  of  treason,  contains  a  clause  (s.  3.) 
s.  3.  Eng.  declaring  tliat  the  king'ft  royal  assent  by  his  letters  patent 
y  under  his  great  seal,  and  signed  with  lus'  hand,  and  de* 

clared  and  notified  in  his  absence  to  the  lords  spiritual 
and  temporal  and  to  the  commons  assembled  togetlier  in 
the  high  house,  is  and  ever  was  of  good  strength  and 
force,  as  if  the  king  had  been  then  personally  present, 
t.4.       and  had  openly  assented  to  the  same :  and  by  s^  4.  shall 
be  good  and  effectual  to  all  intents  and  purposes.  By  the 
53neo.3.c,i3.  33  Geo.  3.  c.  13.  Eng.  tlie  clerk  of  tlie  pariiaments  shall 
indorse,  in  Englisb,  on  every  act  of  parliament,  imme- 
Tmeqfreeav'  diatcly  after  the  title  of  such  act,  tlie  day,  month,  and 
io  U  indorsed,    ycar,  when  the  same  shall  have  passed,  and  shall  have 
received  the  royal  assent;  and  such  indorsement  shall  be 
taken  to  be  a  part  of  such  act,  and  to  be  the  date  of  its 
commencement  where  no  other  commencement  shall  be 
/ram  such  date,  therein  provided.  This  statute  contains  in  its  preamble  a 

unless  o(h€r«'U9 
Jectared.  rCaSOft 
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Kfifffft  fur  i^.^^tq^pi^  9iF.  ^  h^fpre  ^  SPWwg  «f 

die  sani.9  !:fiCi?w»^  ^  m^  «§**«» ;  «»4  iim.  4JI  wit 
WI»W»  «9J!<^.  ^ffl^*»f *•  <?oww«BSen»«n^  MmnM  ;b«  «»r 
jt  tyi  1^  ^14  (5v  any  pne  oir  9»a|cft  yf  -ibr  >4clP  ' 


^fiV^  W   li!*^.W«^  assefiMfA  a^^  for  dny  <)Bt 
pope^to  i|4»}un^f  r  ^  cpjU ;  a^d  ev«/y  msk.  **^  «'^?'^'  M!         / 

^  e%»H?  w^  fif^.Bw?«?i?  vbp  »mi. t>y«5  wj*».  9»tl^' 

n^  «H9fe  ^}V.  ^^^^'^.m^  M  bWHi«4»Hnii!»rffJiil* 

3i;il.    JVJr^/  <»»;to  t^jffU^tes^  V^*  resf€0,.jjfi.,g^     §.  jz. 
jtmnment,  prcrfigf^jf^^^  fl^,  dffsoftftion  ^  ptf^f^mffA  P**^ii^  if 
h  if^  pr^»idp4  bjr  J^  37  (?,o.  3,c.  1  «7, «, J .^Sn«--#iat t:^;:^' 
Wh^iior^r  tbe  ki^g($lj^|l,  ««»U  the  s^tjcfs.  of,  bjfrpriry  ;^;J2iL'' ^' 
<;9^^  iMD*  his.  pipclaofj^tiop.  %  tb^PsefUoi;  .«£.iwr'>  370.0.3.6.127. 
lifupt^i  fpr  difpual^  pC  i3wsii»e«ti  <m»  vj(  ^if^.B^.im*-^''^'- 
tJHin  U^  d«3t«,  frpitt  tjie  dfte  <?f  «!wh.  pfoclMnntiaiv  t^ 
WW:*^,1  b*.  "MSjc'wt  npjicft  t$>  ail  ^F9Q|i|i  aAdt.^ 
I*F'"*e>eB^,  stjafl  •mod  Rrqrogiifi  to.tjl^ >4ay  944  3^:« 
tl)a«w  d^M«»^^    no.tj«ji«;ht!Undiog  af^f,  |)|8«ip«if -padro- 39  0*0.3.  *t.Q. 
WW  *9.  W  ^onff»  day.    Ai»d  by  ti^  3^  Q^,  3.  at.  9t  ^'  "^  *:^' 
c  l<j,  %ig.  th«  like  power  is  given  to  the  king  of  short-  in  S^iTy^ 
eningtbai  time  for,  the  meeting  ofg^iameoi^  io  'ts»tm  pf  ■^'""*^ 
the  •^^mfiOfinl^iiiamd  M^cb  also  pramde*  (s.  %.)  Um«    ^^;,^. 
l»  L  every 
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every  order  wbich  shall  htve  been  ipadc  by  eiAerliousc  of 

parliament,  ftnd  appointedTor  the  day  to  which  siich  house 

shall  liave  adjourned,  or  to  any  dmyidbaec^nt  thereto, 

(exeeptany  order  specfally  appoiuted  for  particular  days, 

and  declared  to  be  so  fixed  notivfthstanding  ahy  meetiifg 

of  parlHmMtit  under  tlrin  fti^  and  except  also  any  ordeAr 

made  und«r  any  act  of  parliaoaeht,)  shall  b^  deem^  %o 

ha^-^  beeo  appottiiedfor  th^day  oh  which  the  parHam^it 

«kitl  meet  in  pursbanee*  of  such  proetaunattoir.        *"   * 

ri4m  demise  of ^    The  §  Aini.  c.  7.  Eng.  proTidcs,  -(s.  4.)  that  parfia> 

J^ini  tocofuittue^^^^^  shaU  Rot  bc  dissolved   by  the  death  br  demise 

ww^r*     ^  <^  the  crown,  t)Ot  shall  coiulnue,  and  if  sitting  at  the 

6  Ann.  c.  7.     ttUseiif  flttch^dtnise  sbatl  immediately  proceed  to  act, 

».4.'fiof.        ttotwitlisiandteff  such  deatlu.kc.  for  ^6  rtiontlis,  and  bo 

addHiin  iGeo.i<Mt)ger,  UQless'tbe  sauie  be  sooner  proregaetl  or  uis- 

2.  c,  7.  ir.       aolved  by  siicU  person  to  whom  the  crown  shall  come 

according  to  tlie  acts  for  limiting  the  ooccesslon;  and 

if  said  ^fMu-Iiameht  sliall  be  proroguedi  then  it  shall  meA 

and  sit  on  tlie  day  unto' which  it  shall  be  prorogued,  and 

continue  for  tl^e  residue  of  said  6  months,  unless  sooner 

S.5.         t>roc^ued  or  dissolved  as  aforesaid.    And  by  s.  5.  if 

there  be  a  parliament  in  being  at  the  death  of  her  mil- 

sit,  il^ftken  j^^)%  ^c*  ^  ^  same  happens  to  be  separated  l)y  ad* 
^^^]^JJJ^^**'"joarnment  [tof  prorogation,]  such  parliament  shall  im- 
mediately after  such  demise  meet,  convene,  and  sit,  and 
shatl  act  notwithstanding  such  death*  or  demise,  for  6* 
months,  and  no  longer,  unless  the  same  shall  be  sooner 
prorogued  or  dissolved  as  aforesaid.  The  iGeo.  2.  c.  7. 
If.  contains  clauses  nearly  corresponding. 

Tlie  37  Geo.  3.  c.  127.  Eng,  provides  for  the  case  of 
the  demise  of  the- king  subsequent  to  the  dissolution  or 
eKpUatioo  of  a  parliament,  and  before  the  day  appointed 
by  tl%e  writs  for  assembling  a  new  parliament,^ and  enacts 
(a.  3.)  lliat  in  such  caae  the  -last  preceding  parliament 
shall  tmoiediately  convene  and  sit  at  Westminster,  and  be 
a  pailiament  to  continue  for  6  months  and  no  longer,  but 
subjeetfto  be  soooer  prorogued  or  dissolved  by  the  person 
to  whom  die  crown  shall  come,  according  to  the  act^  for 

lltniitlng 

f  Sjf  tbf  1  Oes.  2.  c,  7.  Tr.  ifyarllMient  be  teptrtted  by  prorogation  il  may 
SMtt  at  nek  tiiae,  wiihiB  6  ealeadar  tnoatba,  «ad  at  ludi  plact,  at  &m  soew* 
««M>r  to  the  eroim  sball  appoint  by  prodanatkHi,  and  may  ast  dariSf  the 
teskloa  of  mid  S  oiontlis  onlett  fooocr  dimolved  or  profososd. 
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limiung  the  saccession  tp  die  same.  By  s.  5.  in  case  of  »•  5* 
the  demise  of  the  king  on  the  day  appointed  by  the 
writs  of  summons  for  calling  a  new  parliament,  or  at  any 
time  after,  and  before  such  new  parliament  shall  liave 
met  and  sat,  such  new  parliament  shall,  immediately 
after  such  demise,  convene  and  sit  at  Wesminster,  and 
be  a  parliament  to  continue  for  6  months,  but  subject 
to  be  sooner  prorogued  or  dissolved  as  aforesaid ;  and 
bv  s.  4.  in  case  of  the  demise  of  any  such  successor  within  u  4. 
the  6  montlis  sq  limited  (by  b.3.)  for  the  duration  of  the  last 

•  Or  of  nuctti^r^ 

preceding  parliament,  and  before  the  same  shall  have  been 

dissolved  by  such  successor,  or  after  the  same  shall  have 

been  so  dissolved,  and  before  a  new  parliament  shall 

have  met  as  hereby  provided,  in  every  such  case  the  said 

last  preceding  parliament  shall  immediately  convene  and 

sit  for  6  months  longer,  to  be  computed  &om  such  last 

mentioned  demise,  but  subject  to  be  sooner  prorogued  or 

dissolved  by  the  person  who  sliall  then  succeed  to  tlie 

crown,  and  so  as  often  as  any  s^ch  demise  shall  happen 

before  a  new  parliament  shall  have  met  as  hereby  pro- 

viJed.    The  38  Gep.  3.  c.  20.  Ir.  contained  provisions  38Qeo.  3.  c  2a 

in  respect  to  the  parliament  of  Ireland,  corresponding  to 

those  of  the  37  Geo.  3.  c.  127.  Eng. 

XIII.   Tilt  duration  of  parliament^  which  was  limited       S  ^^• 
to  3  years  by  the  6  W.  i  M.  c.  2.  Eng.  is  by  the  1  Geo.  1.  JXt*/ 
St  2.  c  38.  Eng.  to  have  continuance  for  seven  years,  lOo.  i.  «t.  a- 
from  the  day  on  wliich  by  the  writ  of  summons  it  sliall  *'    ' 
be  appointed  to  meet,  unless  sooner  dissolved  by  the  king. 
The  duration  of  the  Irish  parliament  was  limited  to  eight 
veara^  by  the  7  Geo.  3.   c.  3.   Ir.     The  act  of  union,  7Geo.3.c.3.lr. 
40  Geo.  3.  c.  38.  Ir.  and  40  Geo.  3.  c.  67.  Eng.  has  de- 
clared that  the  united  kingJom  shall  be  represenurt  in  ^';i^l%t^' 
one  and  the  same  parliament,  to  be  styled  the  parliament  ■"*'"^'"""*^ 
of  tlie  united  kingdom  of  Great  Britain  and  Ireland ; 
but  these  acts  do  not  contain  any  provision  as  to  the  du- 
ration  of  die  imperiad  parliament^  except  as  to  tlie  first 
parliament,  which  by  tlic  4th  article  was  to  continue  to- 
St,  if  not  sooner  dissolved,  as  long  as  the  then  present 
parliament  of  Great  Britain  was  to  continue,  &b»      (t 
seems  to  be  an  omission  in  the  act  of  union,  not  to  have 

L  2  prov'iJe;jl 


« 
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provided  that  the  laws  which  res;>ected  the  meeting  and 
duration  of  the  parliament  of  Great  Britain,  the  penalties 
for  not  taking  the  oaths,  the  mode  of  passing  laws,  and 
giving  the  royal  assent  thereto,  &c.  should  be  extended 
to  the  parliament  of  the  united  kingdom,  and  to  all  the 
members  thereof,  as  the  laws  which  respected  die  parlia- 
ment of  Ireland  were  in  tlicse  respects  different.  This 
omission  defies  not  seem  to  be  supplied  by  the  8th  article 
of  the  union,  which  provides  that  all  laws  in  force  at  the 
time  of  the  union  within  the  respective  kingdoms,  shall 
remain  as  then  established,  subject  to  such  alterations  as 
circumstances  may  appear  to  the  j>arlianieut  of  the  united 
kingdom  to  require. 


i*^ 


CHAP.    III. 

,     Vf  the  King,  <ind  his  Title. 

t 

Title  to  the  JL  HE  historical  deduction  of  the  title  to  the  crown  of 
Tuaifa^"^  Great'  Britain,  from  which  Sir  William  Blackstonc  in- 
JrtUtnd,  {q^  i|;s  hereditary  or  descendible  qualitj-,  subject  how- 

ever to  the  limitations  of  parliament,  applies  equally  to 
the  kingdom  of  Ireland ;  which,  though  a  distinct  doaii- 
nioH,  and  having  an  independent  parliament  of  its  own, 
was  certainly  subject  to  the  kings  of  England  as  lords 
and  kings  of-  Ireland.  It  may  be  proper,  however,  to 
point  out  the  several  recognitions  of  the  king's  title  by 
tlie  pailiament  of  Ireland.  Tlie  act  of  faculties,  28  Hen. 
8.  c.  -IP./Ir.  which  abolishes  the  dispensing  power  and 
other  usurpations  of  the  pope,  recites  (s.  20.)  that  the 
king's  land  of  Ireland  is  his  proper  dominion,  and  a 
member  appending  and  rightfully  belonging  to  the  im- 
perial crown  of  the.  rcalm  of  England,  and  united  to 
the  same.  And  the  33  Ilen.  8.  c.  I.  Ir.  futther  recites 
tliat  the  king's  progenitors  had  all  manner  of  kingly  ' 
jurisdiction  and  authority  royal  by  the  name  of  lords  of 
Iri^land,  but  that  by  reason  of  not  being  styled  kings  of 

Ireland," 


%  •  • 


Ij;elaid,  flip  ii{)nbiifnts  ^  Ir^X^i  iii  japt  a^ew  lit^^ 

jgi^ncc  Hrlii9h  «?»  4««  ?9  tb?  ting  op  Lis  fT9fS$!^\^Vh  Wfi 
tiierefore  ei^icts,  tli«t  thf  kio|>9jl  l||ls  8uc<^3:i^r^  |fin|j 
Qf'EngHii^^  shall  b#  ?lwa^?  kii^^s  pf  jfr^laijd,  i^nd  "slijijjl 
l»S»«  ?ll?  ¥*«??;  ^M'?^  tiUe,  |fn4  p9w?r  of  kiiip  of  Irel^njj, 
with  all  Ofi^nncr  of  boifoyra^  pr?^.^inei|ce8^  prerQgj^ViyrjjL 
d»^nuje«,  an<;  gtljcr  thinjp  i|^jpei^inin|  19  the  esjia^  jagi 
majcstpf  pf  a  kin^  f mperial,  ff  united  and  JL^it  19  jth^  i^ 
peri^l  crown  of  die  realist  ^  ^nglajni.     9s;if  indf  p.^njfi;bf 
of  tlip.ipperfLl  jrecp^nition  pf  the  tifle  of  t)i^  kin»^ 
England  ^p  f be  crown  of  Ire|ap^.  ^c<>b  havf  l^sen  ^Im 
special  act9  of  cppfirmatioo  passed  in  |rel;in4  fiQ^ijar  to 
tlKap  in  England.   The  7  H^n.  4.  c.^.  Eng.  wbif^  linij^ 
tlije  ^VCc.es^ion  of  thecroiprn  to  the  heirs  of  the  body  ^f 
that  prince^  ^nd  t^ose  acts  ^f  Benry  V  I|I.  (^8  ^f  n.  8.  c.  7. 
C)9?.&^3  ^en.8.G.  l.Eng.^  which  l^st^rdijeed  hi^  dauar|i« 
t^rs  ^ti^abf  th  ai^d  MaiTj  ap4  asain'  lejgitima^ed  theqp. 
yprenpnc  of  them  followed  b/  fin^r  yprfjsppnding  star 
tatef  i|i  JirelADd :  bu^  tl^e  I  Mar.  ft  {2.  c.  1,  t^^.  Whijh 
4$ip)anis^  ti)f  <^c$i9  19  bf v?  bef  n  ^KNrn  ip  li^wfMl  m^tjri* 
wonjr,  puf}  «JP**>^<*  *^y  1^^?  ^f  filament  ji^qd  ^nteincef 
of  djirpiv:^  tp  |he  cont^ntry,  w^  followed  by  the  3  {)t  4  Ph. 
9t M. 9^}%^-  Apd'the  3  & 4 ^h, &  M. c.  14. Ir. whicli re- 
cogni^fNJl  ^  b^i^it^ry  ngbts  pf  aueeoAJLary  tp  the  crpwn^ 
a$  the  9rary  trv^  and  W>dau|^ted  heir  pnd  jniii^ritfix  there* 
0/,  ;s  ^  j^rajaacjipt  of  th^  \  ^^t,  st.  3.  c.  1.  E^.    T[ie 
ti.4j^  pf  mi^n  Elizabeth  to  the  .succession,  as  limited  by 
t]y  35  llei^.  8.  c.  l.Eng.  was  ceco^niaed  and  aflopted 
by  the  2  El}^.  c.  5.  Ir.    AnjJ  tlv?  1 1,  12  &  13  ^ac,  1.  c.  !• 
Ir.  V.90  iP  \^\9  n?*nner  ^s  the  .2^i^p.  1.  c.  4.  Enjf.  a  ije- 
coition  9f  the  Jawfyl,  undoubted^  ajpd  absojujte  tide  of 
3^0^  I.  tp  the  prown  pf  IrpUnd^  as  bping  lineally  the 
nejrt  wi  ftpje  heir  of  the  bipod  ropr?!  of  the  kinjjs  apjl 
qilppa?  of  JEpJjIand^    France,   and  Ireland,     Th^p  par- 
liament of  Irel^d,  by  tb^  Ji?  Cy.  ^.  p.  1.  Ir.  declarejl 
thioir^eQ^i^WMPQ  ftftd^abbvrwcp  of  tbp  ^eJ)fll^o^s  ftiid 
ti;uibpo>pa  wir^Jer  w.d  p^racidp  of   Jcing    ^li^rl^ps   I. 
aa(l  ifp^jgwi^ed  m4  9c)(no9rie{|i|^e4  tth^t  t^ie  kio^dgqi  of 
h^^  did  by  linpal  4espiPnt,  .«iid  )n|iprc9t  bii;ith-ri^b|> 

»94  JNW  W4  wdplH>'<^  Wft^rMwWP  *?^  Wcession^ 
^  descend 


196  CflheKingi  and  his  Title,    ^ok  T. 

'Stu^i  and  come  utito  his  iiiia|e8ty  king  Charles  tl. 
/%^icli  act  followed  the  12  Car.  8.  c.  12.  Eng.     By 
the  4  W.  &  M.  c*  1 .  Ir.  this  kingdom  was  alto  declared  to  be 
.  snneaed  and  united  to  tfae  imperial  crown  of  England, 
and  by  the  laws  and  statutes  of  this  kingdom,  justly  and 
figbtfully  depending  upon,  and  belonging  and  for  ever 
.  tnited  to  the  same;  and  this  act  accordingly  recognizes 
the  right  and  title  of  king  William  and  queen  Mary,  as 
kihg  and  queen  of  England,  to  the  kingdom  of  Ireland. 
And  the  2  Ann.  c.  S.  Ir.  recites  and  adopts  the  1  W.&  M. 
sL  2.  c«  2.  Eng.  by  which  the*  succession  of  the  crown 
was  limited  to  the  issue  of  queen  Mary^  the  princess 
Anneof  Denmark,  (afterwards  queen  Anne,)  and  of  king 
%yiHiamy  sqccessiyelj^;  and  further  recites  the  Act  of  Set- 
tlement, 12  &  13  Wi  3-.  c.  2.  fng.  by  wUch  the  imperial 
crown  of  England,  France,  and    Ireland,  was  limited, 
after  tlie  decease  of  king  William^  and  of  the  princess 
Anne  of  Denmark,  without  issue  respectrvely,  to  the 
princess  Sophia,  (electress  arid  duchess  dowager  of  Han- 
over, daughter  of  Elizabeth  queen  of  Bobemiai  who  was 
ibe  daughter  of  king  James  the  first,)  and  the  heir^  of  her 
body,  being  protestants.     The  last  act  of  recogaition 
of  the  title  of  the  king  by  the  parliament  of  Ireland,  is 
tfie  2  Geo*  1.  e.  2.  Ir.  which  declared  that  the  kingdom 
of  Ifeland  was  rightfully  and  lawfully  invested  in  his 
/     majesty  king  George>  and  that  immediately  ispon  the 
decease  of  queen  Anne,  he  was,  and  of  right  ought  to  be, 
king  of  Great  Britain,  Ireland,   and  France,   and  the 
dominions  and  territories  thereunto  belonging. 
nurcfWM  tet-    .  Upon  tlie  union  with  Scotland,  the  2d  article  of  tlie  act 
#^  *^  '^  of  union,  5  Ann.  c.  8.  Eng.  declared,  that  the  succession  of 
imd,  the  monarchy  of  the  united  kingdom  of  Great  Britain, 

5  Avn.  c.  s.     ml  J  q[  ^q  dominions  thereunto  belooging,  should  remain 
and  continue  to  the  princess  Soplua,  ^nd  the  beit^of  her 
body,  being  protestants,  acciording  to  the  limitadoos  and 
provisions  of  the  Iitf  &  l*i  W.  S.  c.2.  Eng.  and  1  W.  tcM. 
St  2.  c.  2.  Eng.     And  upon  the  union  of  Great  Britain 
MG<w.3.e.9S.  and  Ireland,  it  was  also  provided  by  the  2d  ardcle  of  the 
'.l\n,    m     m  ^0  Gco.  3.  c.  38.  T^  aud  40  Geo.  3.  c.  67.  Eng,  that  the 
Hiig.  succession  to  the  imperial  crown  of  the  united  kingdom, 

shall 


rt        t  •  •»  f  ^     ,  • 
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shall  eontiDae  limited  and.  aeuledi  in  the  same *iHAhlier 
as  tbe  succession  to  tlie  imperial' cro\fii  of  th^  kingdorn 
of  Great  Britain   and   Ireland  hoiv  litaTids  lunited  and 
setttedy  according  to  the  existing  taw».  and  to  th^  terAis 
of  union   between   England    and   Scodantl.     Arid  theaMcr^wt/Mi- 
fint  article  is  to  be  liere  stated,  whiett  provides,  tliat  tfce  '^^^^ 
kingdoms  of  gV^at  Briuin  and  Ireland  shall  be  nrffied 
into  one  kingdom,  by  tlie  name  of  ^  the  tin}ted*kfngdom 
of  Great  Britain  and  Ireland,'*  and  tliat  the  royal  stile 
and  titles  appertainiftg  to  tbe  imperial  crown  of  tbe  ^id 
united  kingdom,   and  its  dependencies^'  and  also'  the 
ensigns,    armorial   flagj^,  and  banners*  thereof,  shall  be 
such  as  bis  majesty,  by  bis  royal  proclamation  under  the 
great  seal  6f  tbg  up i led  kingdonp.ilbftU.hfi4»lea8ed  to  ap- 
point    It  is  one  of  tbe  provisions  of  the  Bill  of  Rights, 
1  W.  &  M.  St*  8.  c.  2.  £ng.  that  every  person  that  i  w.ft  M.tts. 
shall  be  reconciled  to  or  lioTd  comniunion  with  the  see  or  ^     *'  '  ^^ 
church  of  Rome,  or  shall  profess  tbe  popish  religion,  or  PkfiuttMhded 
shall  marry  apafpiit,  shalH>e  exdaded  and  for  ever  inca-.{;*;j;jj^*' 
pabie  to  inherit,  possess,  or  enjoy  the  crown  and  govern* 
ment  of  this  realm,  and  Ireland,  and  the  dominions  there- 
1Mb  beloiDging,.iir  any  (Mtrt  of  tbe  aam^i  of  -.m  eiercbe 
any  regal  power  wkbin  the  same,  smI  thiit  hi  ^very  such 
•aae  the  people  shall  be  ai^solved' of -their  ^l^giaiica^  an4 
tbe  crcMM  shall  descend  to  sudb  parAii,  )ieiitg'«  protest  ' 
tua^  oa  should  have    hiberited  the  ai^,  in  case^  ibe 
person  so  racenctled^  boUNig  OQpHmiuielii  or  ptofewftgt 
6r  laerryingf  *  were  nalamUy  dead^ 

As  to  the  inheritable  quality  of  tbe  oreein,  the  25  fSdw:  3#  inieHtau 
u.  fl..£.  ft  I.  deelaiea,  that  the  law  of  Engbed  i3,^o4;!^^>''^' 
always  bath  been,  that  the  ehiUinin  of  tbe  Uiiga  of  Sug- 15  Gd«.  3  st.s. 
land,  in  whatsoever  parts  they  be  bom,,  in  Geglaiid  or  ^^  ^  ^^ 
dscwiiere,  ought  lo  bear  the  iah^rilEflee^rfiier  tbe  daeih 
of  iheir  aocestoik,    #liieh  law,  the  king,  the  j^laies, 
carls,  and  barons,  end  other  great- mew, '>iogetber  vMi 
ill  ihe  Gonoiona  ia  {^rliaoient  alsembled, !  do  *appr6ve 
ao4  aflb'm  for  ever.    The  13  Eiiz.  c.  I.  Eng.  which 
aadfekiiigbtreAsoilfduHngtbi^  life  ^ftbe^que^,  and 
a*  misdemeanor  afteirward'4* '*to  deny  the  '  authorrtjT  of 
puriiament  to  limit  and  bind  tbe  €row»  aod  tbe.  ^pacent 

♦  thereof 
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Artwff  W».qf  ft  Jl?aip.9rwy  Wt«V«;    Suf  tl|^  6  Amu 

1  Mar.it  S.     ffifffXII^tP  th«  C/PWIV  A*  I   ^l^f-  »^  ?•  P-  i-  P^g:  ^9* 

«.  14.  k.       *  h\y  Qftbfjn^m  if  W^  e^r  h»th  teeq,  ^  the  kin^ 
.  iccmfomtffi.  ^^^^^  ^  V /«*">  i9^'?ste4  in  feoial^s  48  in  i^ries,^n4 

t|i»^  wbiBie  by  »pj  Uw  pb  m^m?  *9  kwg  i^  >o  io^  «yr 

tbipi^  pv  fO/  pUiY^^^^^*  '^  iiipite^  for  pfendej^  fifaiq^t 


■  1 .     .        '.I 

« 


OIAJ*.  IV, 


*  •*- 


I  ,       « 


C(^  <ft«  ITIi^s  Bo^ai  YlirtUly. 


Mmrmgacf       *  **  «Uitt»0f  MMM,  fS  |<|w,  «.  A  »«  C,  8.  E.  ft  1 

Tuimnti!*^  Urns.  «*«0U  iDK^^btcli  fcfrifllM  th«  |irtefde««  of«l» 
19  Gea  dx.n.  i«3fal  Ibaiiy,  «•  iiiill  •»  of  Miter  |>een  tt«d  g«^ 
"''  di#  liigbc0«rt.«fytrKMnMC|  iMM%e  «lso*fom4  in  MQAtr 

refenble  to  tbU  besd»  it  4m  If  OMw  3.  c.»l.iB»t>  aliJli 
ftto,'th>t  m%  MmmiMtdL  thi  Mly^f  Iringlltig*  JL 
iiitetor  ibii^fl,  (o«h«r  4bMi  ibe  ^MRie  4if  pritiMsiM -whs 

Mts)4hi4ji  te  oipabto^  0Mi4rMtiiig«i«tmMiif  withoiiyMte 
IMviottt  tdMMtofMie  Mug,  ilgoiAid  «bdiML(*te  ftwatnil^ 
^td  4mdi$Ami  is  ^Mn«ii»  (iMcboMiieni  >iiMww>y  di«MMtf 
tslie  Mi  om  Jn^lhritowf  and  negafMr  ef  Mn^tagei  Mm! 
i»bv  wtMcdin  lh#%Mks  4i  tlm  pifyf  mmrwU^  -Attd 


iMMvjptiMMfe  v#BpMfMtv1^  Ao  €vtm  Off  tBcir  liifiQg  iH  Attnifn  *bf fv 
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that  every   marriage,   or  matrimonial  contrtiet,   of  any 
such  descendant,  vtithout  such  consent  first  had, 'shaFl  be 
null  and  void.     But  by  s.  2.  j^ny  such  'Ucscietidant  being        p.  2. 
above  the  age  of  25  years,  who  shall  persist  in  hWor'her 
resolution  to  contract  a  matnage  disappToved  or  by  tm- thn.se  above  23 
king,  inay,  upon  giving   notice   to  the  priVy  council,  ^^"'^  * 
after  12  calendar  mo;iths  from  such  notice,  contract  such 
marriage,  which  may  be  accordingly  solfemnia?ed  without 
the  previous  consent  of  the  ifcrown,  urilesi  both  houses  of 
parliament  shall,  before  the  ex piriation  bf*the*1i2'm'OTiths, 
declare  their  disapprobation  of  sath  iatendei  marriage. 
And  by  s.  3,  any  person  who  shall  knowingly  or  wilfully         t,  s. 
solemnize,  or  assist  or  be  preseift  at  the  celebration  of 
any  marriage  with  any  ^uch  descendant,  or  at  the  making  Umnhmg,  a^c. 
any  matrimonial  contrtict  without  such  consent  as  afore-  Zttrrk^n^^^ 
^ai<],  shall  incur  the  penalties  of  the  statute  of  provision  • 

dnl  of  pr^eviujiirey  16  Kic.  2.  c,  5.     No  Irish  statute  pro- 
vides for  such  offences. 


h^^  *«     «^* 
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CliAP.  V. 

0/  the  Councils  bclcnging  to  the  King: 

As  to  the  qualification  of  members  to  sit  at  the  privy  VounaLhelonj:^ 
council  (which  is  the  principal  council' belonging  to  the '"^'*''^^^'"** 
Mng),  tlie  clause  of  the  Act  of  Settlemenlf,  12&  13  W.  3.  105c  13^.3. 
C.2.  Eog.  which  respects  aliens,  and  amOngst:  the  other  clis-  ^*  ^  ^^' 
abilities  which  it  creates,  incapacitates   tltem,  although  ,j/-/)i7^,i,J' 
namn^lized  or  made  denizens,  from  l>eiilg  of  the  privy '*'"""'• 
council,  vyill  be  particularly  stated  in  another  place ;  and 
with  respect  to  the  privileges  of  privy  counsellors,  those 
salutes  are  also  reserved  for  future  consideration,  which 
protect  tliem  from   assaults,   and  against  attcitipts  and 
conspiracies  to  destrby  ihcir  lives.     'As  to  the  dissolution 
of  the  privy  council,  the  6  Ann.  c.  7.  s*  8.  Eng.  "pitrrides  g  Ann.  c. 'is.* 
tliatthe  privy  council  shall  not  be  deteriintled  or  be  dis-  ^''^- 
s^ved  by  the  death  or  demise  of  the  Idng,  hiit  such  privy  PrhyctnmtUnm 
council  shall  continue  and  act  as  such  for  si^  months  after  !!'"^''!?  z^ 
^■ich  demise,  unless  sooner  determined  by'the  next  suc- 
cessor.       ^ 
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^esscnr*  No  Irish  ibcc  contains  any  corresponciin^  provi- 
sioii  in  respect  to  the  privy  council  of  Ireland  ^  but  this 
stsitirte  of  Anne  m^y  perbaps^  have  be^n  in  the  cpni^m- 
p^ation  of  the  IrUh  ^gislature,  when  by  the  9 1  ^  22  Geo. 

$1  k  %^  Qeo.x  3«c.  48^.  s,  3.  If.  it  wa^enacted,  that  all  such  statutes  mad^ 

.1.  .  r,  ^^  England  a»  related  tg.  the  coptimi^nce  of  offices^  civil 

M  militaiy,  in  case  of  the  demise  of  the  king,  slnxu^ld  be 

accepted  used  aqd  executed  in  Ireland  according  to  their 

406eo.3.c.96.ten<v.    It  IB  a  provisiop  of  tl)e  8ib  article  of  th&act  of 

4!oG;«o.3.e.67..uniQ09  th^t  hifi  niajesty  may  contiiMie  the  privy  council 

^^  of  Iceland  aa  long  ^  he  s^iaU  think  fit. 


CHAP,  VL 

Of  the  King's  Duties. 

Tkelai^iAtHtt  JL  HE  duties  of  the  British  monarch  to  his  people,  vi^. 
of  governing  according  to  law,  of  executing  judgment 
in  mercy,  and  of  maintaining  the  established  religion, 
are  expressly  declared  by  the   coronation   oath   estab- 

1  w.&.M.iti.  lisbed  by  the  1  W.  &  M.  st.  1 .  c.  6.  Eng.  which  is  concqived 
'  .    in  the  following  words,  viz. : — "  Th^  arcftbishap^  or  bishop ' 

**  shall  sar/f  Will  you  solemnly  promise  and  swear  to 
**  govern  the  people  of  this  kingdom  of  England  and 
^  the  dominions  thereunto  belonging,  according  to  Uie 
*^  statutes  in  parliament  agregd  on,  and  the  ^aws  and 
"  customs  of  the  same? — The  king  or  qtieen  shall  say^ 
•*  I  solemnly  promise  so  to  do. — Archbisliop  or  bishops 
"  Will  you  to  your  power  cause  law  and  justice  in 
•*  merpy  to  be  executed  in  all  your  judgments  ?- — King 
**  or  fucon,  I  will.— ^rcAiiiAop  or  htsJwp^  Will  you,  to 
*•  the  utmost  of  your  power,  maintain  tl\e  laws  of  Qod, 
^'  the  true  profession  of  the  gospel  and  the^  protestan^ 
**  reformed  religion  eptabli^ed  by  law  ?  and  will  you 
^  preserve  pnto  the  bishops  an4  clergy  of  this  realm, 
^  and  the  churches  cpqimitted  to  their  charge,  all  jsuch 
**  rights  and  privileges  as  by  law  do  or  shall  appertain 
^  unto  them  ? — King  or  queen,  All  this  I  promise  to  do. 
•*  4fter  this  the  king  or  queen,  laying  his  or  her  hand  upon 

^  the 


*  # 


Ch.Tr.       6f  the  King' f  i>utih:  bs 

«  f&  ii^§^  gbspels,  Shalt  saify  The  thingl  tHichTt  ti% 
^  here  before  promised,  I  will  |ierform  tfnd  l^epi :  Sb 
**  help  me  Gbd !— ^jtrf  M<fw  jfei  tkt  hdHk.''    Which  otA 
is  required  lo  be  ddmitii^tered  to  evei^  kliig  or  qiiee^» 
who  shall  succeed  to  the  ilniierial  cirbWn  6f  the  i'&lmj^ 
dneoF  tlie  archbishops  or  bishops  to  be  kppdinted  by  tfie 
king  or  queeo  for  that  purpose,  in  the  pttienc^  *of  all 
persoiis   assisiing  or  presto t.    Thi  Bill  df  Itights;  \     *   -••  * 
W.  &  M.  St.  2.  c.  U.  Ehg.  enacts,  (i;  10.)  that  every  kffig  *^' ^f  f  ?• 
and  queen  who  shall  come  to  and  succeed  in  tne  imperial 
crown,  shall,  on  the  first  day  of  the  meeting  of  ttie  fifAt*'"* '•""•^ 
parliament  next  after  mS  or  her  codling  to  the  tTom^a^ttpopent 
sitting  in  his  or  her  thtt>ne  in  Uie  hoiisc  of  peers^  in  thfe  ^P'^^*^^'^^ 
presence  of  the  lords  and  commbiis  therein  assembled,  '  ,    i 

or  at  his  or  her  eo'ronation,  before  such  person  or  per« 
sons  who  shall  administer  the  cororiatibri  oath^  at  the 
time  of  taking,  the  saicf  oath,  (which  shall  flnit  bslppen} 
make,    subscribe,   and'  audibly   repeat  the  depfdration 
mentioned  id  the  SO  Car.  2.  st.  3>     But  \t  aiich  king  or  •  ^ir p.  ud. 
queen,  upon  his  or  her  successioh  to  the  crdwfa  of  this    .  .     .  ^ 
realm,  shall  be.  under  the  age  of  12  yeai^,  iheil'll^cQ  Minority, 
king  or  queen  shall  make,  &c.  said  dl^clairatioh,  at  Kii  or 
her  coronation,  on  the  first  day  df  tlie  meVtiilg  oT  the 
first  parliament,  which  shall  6rst  happen  after  sUch  Itthg 
or  queen  shall  have  attained  the  dge  of  12  yeafs.  'WhicU 
provision  of    this  statute  \i   conn'rnfed  by  ih^  Act  of 
Settlement    12    &   13  W.  3.  c.  2.  Eng.  whieb  ph>Vidd  mku^.% 
($.  S.)  tliat  whosoeveif  shall  cdme  to  the  p6slfessioil  of  *^- *•  ••  ^*•' 
the  crown,  shall  join  in  communion  with  the  chiirtb*  of  ^p^^l^^y. 
England  as  by  law  established.    The  "SSth  aHicte  of  the  ^^^nf 
act  of  union,  5  Ann.  c.  8.  Eng.  r^citeii  iAnd  IcOnnrms  an  5Aaj.c.s.b)i 
act  of  the  parliament  of  Scdtlaod  for  souring"  this  prottet- 
tant  religion,  and  presbyterian  ohurch  government,  tVithili  Jt^I^IIrii. 
the  kingdom  of  Scotland^  and  provides  and  dtsclftreft,  tliat  "^'<*^-. 
the  true  protestant  religion  contained  iri  the  confessibii  tainnd. 
of  faith  (which  was  ratified,  approved,  and  confirmed  by 
tlie  fifth  act  of  the  first  parliament  of  king  Williahd  tod 
queen  Mary)  with  the  form  artd  parity  of  ^ortlilp  pre* 
sently  in  use  widiin  tlus  church,  and  its  pri^byte&n 
church  government  and  discipline,  (that  is  to  say)  the  go* 
venuDftiU  of  the  church  by  kirk*s^sions^  prieibyteries, 
*  provincial 
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tj^  f>n^  otb^r  act;^  q{  jparli^inenl:,  pursuf^n^  to  the  claiqa  Qf 

^ODtinue  u|iaUe;rabie,  ^nd  that  the  mi  pr^^hyteri^o  go- 
yernmeot  shall  l^e  the  only  goyernip^nt  of  tbe  cfaurcli 
^  ^,thiQ  itie  kinordom  pf  ScptlaQd.  And  tbia  sutut^  enj^c^^ 

t^  the  si^qc^ss^vc  sft? erei^ns  9/  Gce^t  Britain  sj^ll^  at 
dufiMi«n.  ihcii:  3p<»e^wp  tp'j^hie  crown^  .^wefr  an4  subscribe^  tl\f^ 
<»*•  t|jey  shajl  iiiyjyl^^^ljf  majm^^  pr^€ii:v^  tl^e  spt^- 

Qiept  9f  th^  true  prptestant  ri^ligipn^  with  tfaegoyerniq^nt, 
wqrsbip,  discipline,  rigbtSj^^aiid  privileges  of  tbe  chureh 
of  Scotland,  as  established  by  the  laws  of  Scotland,  in 
jvo^mion  of  the  claiin  pf  rig^ht^  and  this  article  of  the 
5  Ana.  c  5.      act  of  union^also  recites  and  incorporates  the  5  Ann.  c.5. 
Ens.  by  which  it  is  enacted  tliat  every  king  and  queen 
Oo/Atomam-    of  ^reat  BritaiQ,  shall,  at  his  or  her  coronation,  in  the 
£n^iwL        presence  of.  all  persons  jvvho,  shstll  be  then  and  there  at- 
tending,  assisting^  or  otherwise  then  and  there  present. 
take  m4  ^u^^^be  an.oath  to  mainjtai^  and  pnnierve.  in- 
.yiolabl  Vj  tne  settlement  of  the  cluirch  ol*  Eng^Iand,  and 
jkb^,  dp^trine.  wprsbjpi  ^^^^pj'^l^i  %nd  goverpqieht  thereof^ 
as  by  law  cstablisGedj  witliin  ti\e  kinffcloms  of  England, 
and  Ireland,  the  dominion  of  Wales,  die  town  of  Ber- 
wick  upon  Tweed,  and  the  territories  thereunto  belong. 
mjt.    Th^  5  th  .a^icle  of  the  act  for  the  union  of  Great 

!l«.  ,^^9'^7fipV.*^'9nde^  t^atthe  cWhe?  of  England  and 

Em;  -  ■      ■  Iceland  as  ppw  by  law  establislied,  shall  be  united  into 

one  Prptjpstant  episcopal  church,  to  be  called  tlie  United 

(ifRn'Mnd       cburch^of  England  ^nd  Ireland,  and  that  t}ie  doctrine, 

<'}i<wliJud,  ^P^l^Jp?  ^i?<**PJiRft  *P^  gpverument  of  the  said  united 
cUMrcL. shall,  b^^  and /shall  remain  in  full  force  for  ever, 
as  t\)^  si^me  arf  now  by  law  established  for  the  church  of 
£pgla.pdj  and  thi^t  the  continuance  and  preservation  of 
the  said  united  church,  as  the  establisned  church  of 
Epglandand  Ireland,  shall  be  deemed  to  be  an  essential 
apAfundao^ental  part  of  the  union^  and  tliat  in  like  man- 
ner the  doctrine,  worshiiK  discipline,  and  government 
pf  tbe  church  of,  ScotLanu,  shall  remain  and  be  pre- 
served, as  the  sam^  are  now  established  by  lawj  and  by 
the  acts  for  the  union  of  England  and  Scotfaud. 

;'    ^    '  ■     '   '-  '    'CHAP. 
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i  HE  prerogative  of  tlw  king  as  a  cotankueilt {wt  dfx.  i.  ttil. 
thcf  iJfiarlitfmcfDt  fate  beto  alread]r  ««*vefta4tti  oait  p.  r3.  ^s^,^^' 
Aiid  tbe  statutes  which gregaid^  the  kiog's:  pferog«tivr  ofi^^^"^'"' ^ 
tending  amio^Mifer^  to^  foreign  akstcsa^  and  seceiyin^  tba&.^c'  <^"-v. 
at  home,  as  well  as  of  graating^  letters  jof  mft  amduet,  wiil^  ^^  ^  ''' 
be  fonnd  in  the  subseqnept  paKi!^  ef  ihisr  fyork.    Jtaf  widtf 
respect  to  letter^  of  nutrf^tand  r€pfisa(g^  th^  .4  Hen.  ^ 
c.  7.  E.  &  I;  is  td"  bekefe  stsited,  \^ch  ^^^tiyiitei^.tbaf 
if  any  subjects  aggrieved  against  tbb  tenor  of  anyurMa 
between  the  king  and.  hiafen^mi^s^;  shall  oomplatn  tif 
the  kebper  of  the.  privy  seal,  he  shall'  offeike  tfuibletteri^ 
•f  request,  under  the  pKvy  seal,  and*  if  after  shah  m»  • 
qoest  made,  the  party  reiiaiiied  do-  nt6t  nate^  nidiin'  a         «     , 
coorenietit  time/  doe  Teitkutipp'  or  stftid^lptiaa*  W  %he^ 
pasty  grievcta,  then  the  cfaancdlor  ^1  make-oiitfletMik 
oTmafqiie^'  under  the  greatiaieal,  for  thrpan^ grieved: 

W.  Tfab  13  Car.  2.  »v^  1.  c.  91  Epgi  recogoiaes  the^     /     ' 
kiag^as'  th^  generalisiinuf  or  irstlin  BQiUtsBtryccbimsoKfcT^^  * 
witfafai  the  kitijfdbin.     The  preamble  te  this  act  dedaies,;f «^*'*«>«* 
that  frithin  att  his  liiajestyV  realms  and- dbmtMms/ th«'^^,^]^ 
sote  tiipt^me  gb^riitnentj  cbmcsand,  and  dispbsiUon  oft 
th^  militia,  aiid  ^  atl'  tti^  fofcea  by  seb  and  lac^^.-anul. 
of  aH  folts^  and  fli^en  ot  strength^  tt^  add.  bjif  the  laws  . 
ofEHj^lMd'  ever  i«pad,^ihfe'  undnubtdd  iright  of  bis  ma« 
j^y;  fii^d'Ui^  i^l^pt^ecseitiKMi'  and  tbaft  both  or  either' 
op  the  hott^  of  pMiaMfefil'^  cabnbt  nb^oo^i;  ta^netebd-* 
ur^lHB^^mc^^,  ndir  «ari  rfdr  laii^iilly  liay  laiseoi  leVy  any 
wifr;  ofign^  of  dfefM^ve, '  a|^i»t»hir  majesty,  tiir heirs'. 
oi«  UMdIi  sufei^iitttK  -  Bu€  thi^  pfer^^lRiW  of  the  kiiigt . . 
isih  aldifid'm'^ilii^  f^fttAihi^<ir  definbd  b^  the  tth  atti* 
cfe  df  tlH^Btn  dT  H%Ha,  >  W.  am:  st^.  £.  AEng,  ^  w.*Ma1 
whW^it^HdSs;'  thae  thd  ralrthg  cgr  kb^pibg  a;  .standifagre. «.  Ens/     ^ 
arttfy^,  ^mi'  tHe  kfn^d<M,  itt'  titM  qT  pMoe^  unless  it 
be'iHdP  cbiH^e  of^  piklHaiM^t^  is  agsioat'  laW«    And 
*^  .the 
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12  k  K1  w.  3.  the  Act  of  Settlement,  12  &  13  W.  3.  c.  2.  8.  3.  Eng. 
c.t,f.3.  ^8«  ppQyjjgg^    ^j  jjj   ^^^  ^Ijg  crowD  and  imperial  dig' 

?tovUnotoh'  nity  of  this  realm  shall  hereafter  cpme  to  any  person » 
mwQ^fwktniU  ^9^  hein jf  a  native  of  this  kingdom  of  England^  this  na- 
frn^air  lionu'    ^jojj  \^p  pQt  obliged  to  engage  ia  any  wfir  for  the  dcr 
*  fence  of  any  dominions  or  ^rritories  which  dq  not  be- 

long to  the  crown  of  England,  without  th^  consent  of 
|)nrliaaieot    ^n^d  the  sratiues  under  anthority  of  which 
the.  militia  fiorce  is  raised  or  embodied,  (which  wiH  be 
l&ore  parucularly  ftientioned  in  another  place)  provide 
*  not  only  against  their  beiag  carried  out  of  Great  Britain, 
but  alto  impose  a  salutary  restraint  upon  any  abuse  of 
"^  tfaia  pKefOgatife,  by  requiring  a  cpmmunication  to  be 
made  ti>  parliament  of.  the  <;ailiog  out  of  this  portion  of 
the  militaiy  foree  of  the  kingdom.    No  sutiite  in  Ive- 
land  contains  any  clauses  similar  to. those  of  the  13 
^  Car.  2.  St.  \.  c.  «.  1  >¥•  £l  M.  st.  2.  c..3.  and  12  &  13 

^y  W.  3.  c.  d.  si  $^  but  they  may  be  considered  as.deola^ 

latory  of  the  cooititutional  lan^  of  the  empire. 
1^  |.  V.'Tbe37Hen.8.c.24.  £iig.  conQ4en  the  king  as 

fCmgu  p^eroga-  tbe/cuntm  of  justice  and  general  cooservfUor  of  the  peace 
ta^jl^ltiac.  of  the  kiogtUun.    This  statute  recites,  tliat  divers  of  the 
ff  H<v.s*<'.«4.  most  ancieiit  prerogatiia^  and  authorities  of  justice  ap-^ 
^  .  ..^  ^'^'  pertaining  so  the  iipperial  crown  of  the  realm,  had  beaii 
^vered  from^  the  same  by  sundry  gifts  of  the;  king's  pro- 
geoiuna^  and  accordingly  provides,  (^.2.)  thtf^po  perspa, 
of  any  estate,  degree,  or  condition,  shall  baye  any  povsrer 
er  autharity  to  make  any  justices  of  eyre,  justices  of 
aisiae,  Justice^  ol  peace»   or  justiqei  of.  gaol  delivery  ; 
bat  that  all  such  officers  aod  ministers  sha^l  he^madf  by 
letters  puteut  ooder  the  king'9  great  seal,  in  the  name  of 
the  king*  ia  all  shires,  counties  palatine,  and  oth^r  pl^oea 
of  the  realm :  To  wiiieh  I  do  npt  6nd  any  corresponding 
? 4>*^ **'lf '*  statute  ia  Ireland.    The  1  Ann*  st.  |.c.  S^Eng,  and  6 
eAnii.c.7.Ei>f.  Ann.  c.  7.  £ng.  are  connected  also  with  tlus  bn^ich 
of  tk0  king's  prerc^ative ;  but  are  reserved  for  other 
farts  of  this  tKfork.    It  1$  a  provisioii  qf  tlie  Act  of  Settle*- 

t.t.«.V«iif!  \^^^^  (M  k  13  W.  3.  c.  8.  £ivs), proper  jto  be:.si#ted 

.in  ti|is  plaee,  that  jiickes  commissioas  j»e  mad;  fimn 

'tn»\  f^a^m  d\u  dm  H  ofm  gMssnTiHi^  iMid  thiir  salaries  ascertained  and 

»beo»g«sse.  ebiablisbed ;  tet  upon  llie  address  of  bqth  bouses  of  ]^- 

liameot 


t.  3. 


.  t.a. 
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liament  it  may  be  lawful  to  remove  them.  And  the  1  Gep.  j  q^  ^  ^  ^3 
3.  c.  23.  Eng.  recftes,  *  that  his  ipajesty  had  been  gra-  2««:- 
cioasiv  pleased  to  declare  From  tiie  throne  to  both  houses  ^      .  . 
of  parliament,  that  he  looked  upon  thef  independency  and  drprmient  up'^n 
uprightness  of  juldges,  as  essential  to  the  impartial  ad-  king 
ministration    of  justice,  as  One  of    the  best  securities 
to  the  rights  and  liberties  of  the  Subjects,  and  as  most 
conJi:fcive  to  the  honor  of  the  crown,'*  and  accordingly* 
protrldes,  that  theircommissions  shall  continue  in  force 
dttfing  dieit  good  behaviour,  notwithstanding  the  de-  * 

mise  of  the  king:  and  by  s.  3.  tlie  salaries  settled  upon 
the  judges  by  act  of  parliaoienty    of  granted-  by  the 
king;  shatf  be'  payable  so  long  as  their  patents  of  com- 
missions sliall  continue  in  force :  but  this  act  also  pro- 
vides, (5.  2.)  that  It  shall  be, (awful  for  the  king  to  re- 
move any  judge  upon  the  iSiddress  of  both  houses  of  par<- 
Imtnent.     The  21  &  22  Geo.  3.  c.  50.  Ir.  incorporates  ^^  ,vm/*«>.3 
the  provisibns  of  both  those  statutes  in  respect  to  the '^•^^•*^^' ''• 
judges  of  Ireland.     An^  tlic  41  Geo.  3.  c.  25,  I.  provides,  umS!/^  " 
that  it  shaft  be  lawful  for  the  king,  by  letters  patent  un-  41  Geo.s.c^« 
derthe  great  seal  of  ih^  united  kingdom/ to  grant  the  •"'••  ^ 
commission  of  master  of  the  rolls  of  Ireland;  unto  any  Mmster^tht 
person,  quant  dm  se  bene  geswerit^  and  to  provide  that  ^**^^*' 
such  commission  shatrcontinue  in  force  during  his  good 
behaviour,    notwithstanding  any  demise  of   the  king. 
Provided  (s.  d.)  that  it  may  he  lawful  for  tlie  king  to  re-       •,9. 
move  any  master  of  the  rolls,  upon  an  address  of  botU 
houses  of  parliament.     And  l)y  the  23  &  24  Geo.  3.M&«40€0.3. 
c.  41.  Ir.  the  king  is  empowered  to  appoint,  under  the 
great  seal  of  Ireland,  the  jiidge  of  the  high  court  of  ad-  JwigeqfiU 
miraTty,  to  Tiold  said  Office  'so  long  as  he  shall  behave    **"*^' 
lumselF  well  therein  ;  who  shall  have  power  to  hear  and 
<ieterm1ne  all  civil,  maritime,  and  other  causes,  to  the 
JQrisJiction  of  said  couit  belonging:  Provided  (s.  2.)  that        s.  s. 
it  shall  be  lawful  for  the  king  to  remove  such  judge;  upon 
the  address  of  both  houses  of  parliament:    And  the  33 
Geo.  3;  e  65.  s.  I  &  3.  Ir.   which  enabled  the  king  tOt.  1  &3.  u. 
appoint,  by  letters  patent  tinder  the  great  seal  of  this  -».     . 
kingdom,  one  of  bis  counsel  to  be  chairman  of  the  ses- eoumiy  DubSm' 
non  of  the  peace  in  the  county  of  Dublin,  provides,  that 


S&StOHt, 
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he  ifcall  cootinue  to  hold  aaid  office^  and  receive  the 
salary  thereunto  annexed,  daring  hi«  good  behaviour, 
and  notwithstanding  the  demise  of  the  king:  hot  by  s.  4. 
it  shall  be  lawful  for  the  king,  or  chief  governor,  to  remove 
him,  upon  the  addiress  of  both  bouses  of  parliament. 
X    ^.  VI.  Next  as  to  the  kin|;'s  prerogative,  a(s  the  arSiier 

Tk*  Li  i  V'  of  domestic  commerce,     k  was  enacted  by  the  4  Hen.4. 
^^"^^s.  c.  20.  E.  &  Iw  that  all  manner  of  merchandize  entering^ 
p(^tim»4imow  jpto  the  realm  of  England,  or  going  out  of  the  samet 
4  »w^4.a«o.  ^(j^jj  be  charged  or  discliarged  in  the  great  ports  of  die 
s^a,  and  not  in  creeks  or  small  haihours  upon  rivers^  un- 
less compelled  thereto  by  tempest^  upon  pain  of  for- 
feiting the  merchandize  so  laden  or  unladen,  kc.    Aiid 
ia^&is.^**    by  the  I  EHz,  c.  1 1,  s.  2.  tfif^  as  amended  by  the  IS'ft 
I3fc  uQir.s.  14  Car.  3.  o.  IK  s.  14.  Eng.  the  king  may  by  his  com- 
«.n.».i4  fios-  niiirion  out  of  the  court  of  exchequer,  assign  such  places, 
poru^  members,*  and  cred^,  (except  the  tow©  of  Hull)' 
as  shall  be  lawful  for  the  landingancl  discharging,  ladiog; 
or  shippings  of  any  good%  wares,  or  merchandiaea,  with- 
in  England,  &c.  and  appoint  the  extent  and  limiia  of 
ufclscw.A  »"ch  ports,  &c.    The  1-4  &  15  Car.  2.  €.».••  5.1r.  eoD- 
o.9.s.5.ir.     i^Qs  a  similar  provision,  prohibiting*  any  goods,   &c. 
upon    pain    of    forfeiture,   to  be*  laden  into  or  dia« 
charged' from*  any  vessel  (not  being  in  leak  or  wrecks 
except  in  alid  upon  such  open  quay  or  wharf,  as  the  loni 
lieutenant  or  priry  council  shall  appcunt,  within  the  port 
of  I^utilin,  and  within  the  other  ports,  creeks,  havena, 
or  roads  of  Ireland,  where  a  customer,  comptroller,  and 
searcher  of  such  ports,  iStc.  shall  he  resident 
Arfdrtg»:9Ut       The  statutes  coticerning  the  regulation  of  iveigbU  and 
^^^!^     measures,  may  be  referred  to  this  view  of  the  preroga^ 
9  Hen.  a  c85.  tive.    It  was  one  of  the  provisbas  of  the  Great  Obar- 
^^*^'  ter,  9  Hen.  3.  q.  2S.  E»  &  I.  that  there  should  be  one 

measure  of  wine,  ale,  and  corn,  to  wit  the  quarter  of 
London,  throughout  the  realm;  and  that  tliere  sbookd 
be  also  an  uriiformi^  of  weights,  as-  well;  as  measares. 
5iiifc-3:ii^i:  *y  *^  ^^  Hen/ J.  St  l.  E?-  &  I.  and  3i  pdw.  1.  E.  &  L 
Ritx^ '  *    the  following  are  the  measares  of  the  king,  asth^cfcy^ 
b!  m!^  '*      settled  and  definecfi  an  English  peooyi  round  and  wMi- 
out  oiippiag^^  shall  weig^'32^  wheat  coma  in  ibe  midst  of 
the  ear^  fibdl  s^I  make  an  ounce,  12  ounces  a  pound, 

8  poun  1> 
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8  pounds  a  gallon  of  wine,  and  8  gallons  of  wine  a  Lon* 
don  bushel,  which  is  the  8th  part  of  a  quarter.     By  the 
2  Hen.  6:  c.  11.  E.  &  I.  the  tun  of  wine  is  to  contain  ofsHen.  6.c.  lU 
English  measure  252  gallons^  and  the  pipe  126  gallons.  ' 

But  by  tlie  12  Hen.  7.  c.  5.  £ng.  the  bushel  is  to  contain  12  Hen.7.c.5. 
8  gallons  of  ^heat,  the  gallon  8  pounds  of  wheat  troy    "'* 
weight,  and  every  pound  1 2  ounces  of  troy  weight,  every 
ounce  20  sterlings,  and  every  sterling  32  corns  of  wheat 
in  the  midst  of  the  ear.     And  by  the  13  &  14  W.  3.  c.  5.13&UW.  3. 
s.  28.  Eng.  the  Winchester  bushel  is  defined  to  be  a  round 
bushel  with  a  plain  bottom,    18^  inches  wide  throughout, 
and  8  inches  deep.  By  ikie  compositio  ulnar,  ct  pert,  incer it 
tempai^is  3  grains  of  barley  dry  and  round  make  one  inch,  CompotUioul' 
12  inches  a  £D0t,  3  feet  a  yard,  5    yards  make  a  perch, 
and  40  perches  and  4  in  breadth  make  an  acre.     By  the 
25  Ed*  3,  St  5.  c.  9.  £•  &  J.  the  sack  of  wool  shall  weigh  25  £dw.s.8t.5. 
but  26  stone,  every  stone  14  pounds.     And  by  the  n  *^-^-*^*^  *• 
Hen.  7.  c.  4.  £ng.  the  water  measure  within  ship  board  Kng. 
shall  only  contain  5  pecks.     By  several  ancieht  statutes, 
and  in  particular  8  Hen.  6.  c.  5.  11  Hen.  7.b.  4.  and  12 
Hen.  7.  c*  5.  weights  and  measures  of  brass  according  to 
the  standard  of  the  exchequer  were  required  to  be  kept 
by  the  mayors  and  other  head  officers  of  cities,  &c.   And 
the  16  Car.  1.  c.  19.  Eng.  enacts  (s.  2.)  that  there  shall  i6Cari.c.i9 
be  one  weight  and  one  measure,  according  to  the  stand- '*^^s. 
ard  of  the  exchequer,  throughout  tlie  realm  ;  and  every  Penalty m 
measure  of  com  shall  be  striked  without  heap ;  and  who-  *"^'»^""^'^'''f»'' 
soever  shall  sell  by,  or  keep  any  other  weight  or  measure,  rem  from  the 
whereby  any  thing  is   bought  or  sold,  shall  forfeit   for 
every  ojflFence   5s.  being  convicted  by  the  oath  of  a  wit- 
ness, before  ajustice  of  peace,  mayor,  or  other  head  offi- 
cer of  the  county,  &c. ;  which  forfeiture  shall  be  levied  by 
the  church-wardens  and  overseers  of  the  poor  (or  Any  of 
diem)  where  the  offence  shall  be  committed,  to  the  use 
of  the  poor,  by  distress,  &c. ;  and  in  default  of  distress, 
sach  justice,  &c.  may  commit  the  offender  to  prison,  until 
he  pay  the  sum  forfeited.  .   Provided  (s.  7.)  that  this  act       ^7^ 
shall  not  extend  to  the  measure  of  rent-corn,  nor  to  water 
measure  in  ports :     But  by  the  22  Car.  2.  c.  ^.  s.  2.  ^\^^„^?  ^  ^ 
Eng.   this  provision  of  the  16  Car.  1.  shall  be  repealed 
as  to  the  measuring  of  corn,  grouud  or  unground,  or  salt . 
•    .  M,  and 
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Corn  ard  salt  to  *^^  if  ftny  pcrsoii  shall  scU  any  corn  or  salt,  usually  sold 
besofc!  by  the  y^y  ^\^^  bushcl,  bv  anv  other  measure  than  that  which  is 
measuie.  agreeable  to  the  standard  in  the  exchequer,   called  the 

Winchesternieasure,  containing  8  gallons  to  the  bushel^ 
struck  even  by  the  brim  by  the  seller,  and  sealed,  be  shall 
forfeit  405.   to  be  levied  as  in  said  act,   by  warrant  of 
any  justice  of  peace  of  the  county,  &c.     And  this  statute 
1.5.         provides  [n.  5.)  that  at  the  charge  of  such  persons  who 
shall  have  the  profit  of  the  market  within  any  cityj-  cor- 
i.rafi  t'j  i>r  hpt  poration  or  market  town,  there  shall  be  one  measure  or 
m  ciiics,     f.    jjj.j^g5  provided  and  chained  in  the  public  market-place, 
upon  pain  to  forfeit  for  overy  person  so  neglecting  £$• 
upon  conviction  by  presentment  or  indictment,  before 
the  justices  of  peace  of  the  county  at  the  general  ses- 
sions ;  one  moiety  to  the  poor  of  the  parish,  the  other  to 
**  d*        him  that  shall  sue  for  the  same.     And  by  s.  8.  no  person 
Toll  kow  taken  ^^^^"  take  any  toll,  but  according  to  such  proportion  as 
the  measures  in  this  act  bear  unto  the  measures  whereby 
the  same  have  been  usually  taken.     The  duties  of  clerks 
of  the  market,  and  other  officers,  in  execution  of  these 
acts,  are  enforced  in  such  manner  as  will  be  stated  ia 
another  place. 

The  4  Ann.  c.  14.  Tr.  is  the  first  act  that  prescribes  any 
j[reiand.  Uniform  Standard  for  weights  in  Ireland:  and  this  act re« 

4Ann.  c.  u.  !r.  cite^,tiiai  there  were  great  diversities  of  weights  throughout 
the  kingdom,  and  no  true  or  certain  balance  or  weights  in 
any  part  thereof,  and  therefore  enacts,  that  there  shall  be 
one  weight  throughout  the  kingdom,  for  weighing  all 
sorts  of  merchandize  between  buyer  and  seller,  and  that 
the  same  shall  be  according  to  the  pound  of  avoirdupois 
%veight,  except  for  bread,  gold,  silver,  and  druggists*  and 
apothecaries*  wares ;  and  that  all  manner  of  merchandizes 
shall  be  weighed  by  balance,  so  that  the  tongue  of  die 
balance  be  even  ;  and  for  this^purpose  provides  (s.  2.)  tliat 
a  set  of  true  and  just  weights,  that  is  to  say  one  ounce, 
one  pound,  one  4  pound,  one  7  pound,  one  14  pouhd,one 
28  pound,  one  half  hundred  weight  or  56  pound,  should 
be  made  of  brass,  and  marked  with  tlie  letters  A  R  with 
the  crown  over  them,  and  be  lodged  in  the  exchequer,  in 
the  custody  of  the  lord  treasurer  or  vice  treasurer  of 
Ireland  for  the  time    being;    and  that  correspouding 

weights 
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weights  of  btrass  should  be  also  proTided  in  every  city 
ami  town  that  were  couotiea  of  themfielresy  at  die  charge 
of  said  cUiles  and  iowns,  and  in  every  county  in  Ireland 
at  die  chftiige  of  sisoh  counties,  to  be  sealed  by  tlie  officer 
ia  whose  custody  the  stftndard  weights  are,  wiUi  thie  same 
seal  as  said  standard  weights,  which  weights  shall  remain 
in  die  custody  of  die  mayor  for  the  time  being  in  each 
city  and  town  that  are  counties  by  them^cK'es,  and  in 
counties  at  large  in  the  principal  towns  named  and  ap- 
pointed by  tbk  act,  by  which  standards  all  tlie  weights 
in  said  oountiei,  &c.  are  to  be  tried,  sized,  and  regulated. 
And  diis  actfutther  directs,  (s.  3.)  that  a  vreighmaster  shall        ••  a. 
be  iqipointed  in  every  city,  borough,  and  market  town,  by 
the  chief  magistrate  of  tiie  saone,  except  in  places  where 
the  toll  and  customs  belong  to  any  otlier  person,  and  in 
such  case  by  soch  persOfis ;  which  weighmaster  shall  be 
sworn  justly,  truly,  and  indiiferently  to  weigh  all  goods, 
wares,  and  merchandizes,  as  shall  be  brought  unto  him 
between  buyer  and  seller;  and  the  fee  for  eaoh  draught 
weighing  under  a  biindred  weight  is   ^.  and  for  a  hun- 
dred, &c.  or  upwards,  Id :  a  true  balance  or  iron  beam 
with  scales  and  weights  was  by  s.  4.  to  be  pro^'ided  in        ^^ 
each  city^  &e.  at  die  expense  of  such  city,  &c.  dr  of  the 
person  ^ititlcd  to  the  tolls,  &c.     Tiie  penalty  for  using 
other  wights,  is  40^.  by  s.  6.  of  this  act.     With  respect        a  6. 
to  meat-res  in  Ireland,  the  7  W.  3.  c.  24.  s.  1.  &  2.  Ir. ''  ^'  ^-  «•  2*- 

9.  1.  &2.  Ir, 

enacts  that  one  and  the  same  measure  sliall  be  used 
throughout  die  kingdom,  and  shall  contain  the  following  ^f*'amres  m 

-  JftluniL 

quantities,  viz.  the  peck  2  gallons,  the  bushel  8  gallons, 
the  half  ban-el  16  gallons,  and  tlie  barrel  32  gallons,  tlie 
said  gallon  to  contain  272^  cubical  inches ;  and  that  stan- 
dards of  said  measures  shall  be  provided  and  marked 
with  die  crown  and  letters  of  his  majesty^s  name,  ami 
kept  in  the  exchequer  of  Ireland,  in  the  custody  of  the 
lord  treasurer,  vice  treasurer,  or  his  deputy  for  the  time 
being :  and  by  s.  3.  enacts  that  measures  according  to  ■•  3. 
said  standards  shall  be  provided  and  marked  widi  the 
crown  and  letters  of  liis  majesty's  name,  and  such  other 
mark  as  the  treasurer,  &c.  shall  think  fit,  and  shall  be 
kept  in  every  county,  town,  city,  liberty,  franchise,  and 
market  town,  in  the  custody  of  the  sheriff  of  said  county, 

M  2  and 
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and  of  the  mayor,  bailiff,  &c.  or  other  chief  magistrate 
resident  in  erery  such  city,  &c^  and  tlie  fee  of  the  vice 
treasurer,  &c.  for  marking  the  same  shall  be  JSd*,  The 
sherifis,  mayors,  &c.  are  direct^  to  comiKire  with  said 
standards  all  measures  bfought-^to  ihem,  atkd  to  mark  or 
brand  the  same,  if  agreeing  with  said  standards,  in  the 
ring  or  edge^  with  the  crown  and  letters  of  bui  majes^^s 
name,  and  also  with  k  mark  or  brand  to>  be  4ippoiated  by 
each  cohntyv  city,  &c.;  the  fee  for  which  duty  is  thereby 
*  ^'  also  limited  to  Sd:  and  a  penalty  of  £.50  is  by  s-.  6.  im- 
posed on  every  person  having  power  to  measure  and 
mark  such  barrels,  &c.  for  every  barrel,  &c.  which  he 
shall  mark,  seal^  and  allow,  &Ck  if  containing  ,more  .or 
less  than  said  standards,  one  moiety  to  the  king^  and  the 
other  to  the  person  suing.for  the.  same  in  -any.bourt  of 
record  at  Dublin,  by  action  of  debt,  &g.  The  penalty 
8.3.  for  selling  any  grain  by  other  measures  is  £A0  (by  s.  5.) 
to  poor  and  informer. 
Prrroffathe  qf  The  prerogative  qftoiidffg,  and  of  ascertaining  the  value 
cvintng,  ^£  ^j^^  current  money  of  the  realm,  is  of  a  nature  similar 

to  that  of  the  regulation  of  weights  and  measures,  as  con- 
cerning also  the  domestic  commerce  of  the  country^  The 
several  statutes  which  will  be  found  in  the  6th  and  7tii 
chapters  of  the  4th  part  of  this  work,  are  all  in  affirmance 
and  support  of  this  prerogiative  ^  but  more  particularly 
tliose  acts  which  make  various  offences  relating  to  tlie 
king's  money  amount  to  the  crime  of  high^i'eason.    The 
consideration  of  those  statutes  is  reser\'ed  for  that  place, 
r  tj      ^      Lastly,  the  26  Hen.  S.  e.  4 .  Eng.  declares  and  enacts 
The  king,  ru-  '^^^^^  ^^^^  ^^^S  ^^^^  ^®  takcu,  acceptcd,  and  reputed,  the 
^aTI  'T'  ^  ^^^y  supreme  bead  on  eatth  of  the  church  of  England^ 
S6HeD.  8.C.I.  ^i^^  shall  have  and  enjo}";,  annexed  and  united  to  tlie 
^^  imperial  crown  of  tlie  realm,  as  well  the  title  and  stile 

thereof,  as  all  honours,  dignities,  &c.  to  the  said  dignitjr 
of  supreme  head  of  the  church  belonging,  and  timt  tlie 
^king  shall  liave  full  power  to  visit,  repi^ss,  &c.  all  errors, 
heresies,  &c.  in  such  manneras  shall  be  must  to  the  pleasure 
of  God,  the  increase  of  virtue,  and  for  the  conservation  of  the 
peace,unity,andtranquiilityoftherealm:  with  which  statute 
fig  HcD.  s.  c,5. the  28  Hen*  8,  c.  5.  s.  1 .  Ir.  corresponds.    The  25  Hen.  8. 
fi5Heii.B.c.i9.  c.  19.  s.  1.  Eug.  had  previously  declared  that  the  convo- 

R.  1.  Eng. 
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cations  of  the  clergy  always  had  been,  and  aught  to  be 
assecbbled  only  by  the  king's  writ,  and  prohibited  the 
clergy  from  claiming  or  putting  in  ure  any  canons^  con- 
stitutions, or  ordinances,  provincial  Or  synodal,  as  were 
prejudfciai  to  the  king^s  prerogative,  or  repugnant  to  the 
laws  and  statutes  of  the  realm,  and  from  making,  pro* 
mulging,  onr  executing,  any  such  canons,  &c.  in  convo- 
cation, without  the  king's  assent  and  licence,  upon  pain 
of  being  imprisoned  and  fined  at  the  king^s  will.  And 
this  statute  contained  a  temporary  clause,  empowering 
the  king  to  nominate  32  persons,  16  whereof  were  to  be 
of  the  clergy,  and  16  of  the  temporalty,  of  the  then  upper 
and  nether  house  of  parliament,  to  revise  tlie  canonic,  &c. 
and  to  select  such  as  were  worthy  to  be  continued,  and  to 
abrogate  the  rest.  And  by  the  23  Hen.  8.  c.  13.  s.  10.  Ir.  S8HeiL8.ci3. 
such  canons  as  were  not  repugnant  to  the  laws  or  the 
ling's  prerogative,  were  allowed  to  be  used  in  Ireland, 
tUl  otherwise  ordered  by  the  king  or  die  parliament. 


CHAP.  VI I L 

« 

Of  the  King's  Seveniu\ 

1  HE  5th    chapter  of  Magna  Charta  recognised  ^^e  Custody  of  the 
right  of  the  king  to  the  custody  of  vacant  archbishopricks,  *^f"*  "^ 
bishopricks,  abbeys,  priories,*  churche§,    and    dignities,  9  Hen.  3.  c  5* 
but  provided  that  such  custody  should  not  be  sold,  and 
tliat  the  tempbralties  of.  archbishopricks,  &c.  should  be 
maintained  and  preserved  free  from  waste,  arid  restored 
in  like  manner  as  thi^  inheritances  of  wards  by  their  guar- 
dians.  The  ^me  prohibition  against  waste  was  contained 
in  the  3  Edw.  1.  c.  21.  E.  &  I,    And  the  14  Edw.  3.  st.  4.  sFdw.i.  c.2i. 
C.4.  E.  &  I.  injoined  the  escheators  and  other  keepers  in  i'4Bdw.3.st.4. 
such  tinie  of  vacation,  from  selling  the  underwood,  hunting  ^*  *•  ^  ^  ^' 
in  the  parks  or  warrens,  fishing  in  the  ponds  or  free  fishe- 
ries, or  committing  any  waste  in  the  manors,  warrens, 
parks,  ponds,  or  woods,  and  from  extorting  or  taking 

fines 
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fines  from  the  tenants  of  such  voidances,  or  doing  any 

0  ^2^}l)^\  ''  ^^^^^  harm  or  oppression.     And  the  1  Edw.  3.  st.  I.  c.  2 

£.  &  I.  recites,  that  the  temporalties  of  divers  bishops 
had  been  seized  and  detained  for  a  long  time  by  king 
Edward  II.  to  the  great  damage  cif  the  bishops,  aad  to 
the  waste  and  destruction  of  their  castles,  roaiUQK^,  parka» 
and  woods,  and  provides  that  it  shall  not  be  practised  in 
14  Edw.  3. St.  4.  future.  The  14  Edw.  3.  st  4.  c.  4.  &  5.  empowers  the 
chancellor  and  treasurer  to  let  such  vacant  arobbishop- 
ricks,  &c.  to  the  dean  and  chapter,  &c.  upon  secucitjr^ 
for  such  term  as  to  them  shall  seeni  best,  saviqtg  to  the 
king  all  advowsons,  escheats,  &c.  Next,  as  to  eorodies, 
^  which  were  pensions  or  allowances  -for  the  benefit  of  die 

1  Eriw.  3.  St.  2.  king*s  chaplains.     The  I  Edw.  3.   st  ^.  c.  IQ.   £.  &,  I. 

provides  that  the  king  shall  not  desire  Of  bishops*  &c.  any 
pensions,  prebends,  churches,  or  cot^odies,  for  his  clerks 
or  servants,  but  where  he  ought    But  these  branches  of 
the  ancient  revenue  of  the  crown  are  now  unproduc- 
tive, as  well  as  that  arising  from  the  tithes  of  extra-paro- 
chial places,  for  the  reasons  mentioned  by  Sir  William 
Blackstone. 
§  2.       ,    //.  The  revenue  of  frst  fruits  and  terUhs^  which  were 
untklr*^*  ^^  some  of  the  papal  usurpations  and  exactions  from  the 
clergy  of  England  and  Ireland,  were  of  course  transferred 
from  the  pope  to  the  crown,  upon  the  king's  being  de* 
2«5  Hen.  8.  c.  3.  clared  supreme  head  of  the  church.     The  26  Hen.  8, 
S8HCQ.8.C.S.  c.  3.  Eng.  and  28  Hen,  8.  c.  8  Ir,  for.  this  purpose  pro- 

■  IT 

vided,  that  the  king  should  have  the  first  fruits,  revenues, 
and  profits  for  one  year  of  every  archbishoprick,  bislujp- 
rick,  &c.  or  otlier  dignity,  bene^ce,  ofBcc,  or  ^irituai 
pi:Y>motion,  whereunto  any  person  should  be  nominated, 
elected,  presented,  collated  or  appointed,  and  that  every 
such  person  before  any  actual  or  real  possession  or  med^ 
dling  with  the  profits  of  any  such  archbishoprioks,  &c, 
should  pay  or  compound  or  agre^  to  pay  to  the  king's  use 
at  reasonable  days  upon  good  sureties  the  s^id  first  fruits 
and  profits  for  one  year.  •  And  tliese  acts  provide  for  the 
appointment  of  commissioners,  to  examine  and  search 
for  the  true  value  of  the  said  first  fruits,  and  to  compound 
i'<it  the  same  upon  getting  sufficient  sureties  by  writings 

obligatory. 


Gh.  VIII.         Of  the  King's  Revenue.  167 

obligatoiy,  which  when  certified  into  chancery  were  t6 
harcthe  force   and  effect  .of  statutes  staple.      By  the 
26  Hen.  8.  c.  3.  s.  5.  Eng.  the  pc;palty  for  entering  upon  26  Hen.  8.  c  3. 
any  sphitual  living  before  paying  or  compounding  for  tlie  '*  *     ^* 
first  fruits,  was  the  forfeiture  of  double  tiic  value  of  such 
first  fruits^  upon  conviction  by  presentnient,  verdict,  con-' 
fession,  or  witness,  before  the  chancellor  or  such  other  as 
should  have  authority  by  opmrnission  to  contpound  as 
aforesaid:  which  clause  was  also  in  force  in  Ireland  by 
virtue  of  the  28  Hen.  8.  c.  8,  s.  4,     The  26  Hen.  8.  c.  3.  28  H«n-8.c.9. 
s.  9.  &  1 0.  further  provided  that  the  king,  as  supreme  head  26  Hen.  8 .  c.  3. 
of  the  charch,  should  also  have  for  the  maintenance  of 
that  dignity,  one  yearly  rent  or  pension  s^mounting  to  tlie 
value  of  the  tenth  part  of  the  provisions,  rents,  tithes, 
and  other  profits  spiritual  and  temporal  belonging  to  any 
archbishopnck,  &c.  or  other  benefice  or  promotion  spiri- 
tual, within  the  realm,  to  be  annuiclly  payable  at  cliristmas, 
deducting  however  all  head-rents  and  other  anniial  and 
perpetual  rcn|s  and  charges  payable  thereout;  and  the 
28  Heu.  8.  c.  14.  Ir^  contained  a  similar  provision  as.to  2SHeD.8.c.u. 
the  payment  of  the  twentieth  part  of  "the  profits  of  all 
spiritual  promotiqns  in  Ireland,  which  was  however  af- 
terwards released  by  queen  Anne.   But  by  the  27  Hen.  8.  27  Hen.  s.  c.s. 
c,  8.  s.  I.  Eng^  no  tenths  were  to  be  paid  for  the  first  year, '"  '  '  ^• 
the  first  fruits  being  payable  in  respect  to  s^\(\  year.    The 
i  Eliz.  c.  4.  Eng.  revived  and  conlinned  this  right  of  the  iH:iiz,c.4  Kny. 
crown,  (which  had  been  done  away  by  the  2  &  3  Ph.  &  M. 
c.  4.)  but  by  s.  29.  exempted  fi"Qm  the  payment  of  tlie       ,.  op. 
first  fruits  all  vicarages  not  exceeding  the  yearly  value  of 
«^10.  and  parsonages  not  exceeding  the  yearly  value  of 
ten  marks,  according  to  the  valuation  in  the  records  and 
books  of  th^  exchequer.  This  art  (s.  40.)  further  exempted       ^  ^q 
the  revenues  of  hospitals  and  schools  from  tlie  payment 
of  tenths  or  first  fruits.    And  by  the  2  Kliz.  c.  3^.  s.  4.  Ir.  lUiz.c.o.aA. 
vicarpges   not  exceeding  £6,  135.  4rf.  and  jiarsonages 
not  exceedir\g  «^5.  of  yearly  value,  according  to  the  book 
of  rates  in  the  exchequer,  were   discharged  from  first 
fruits:  and  by  s.  8.  hospitals  and  scliools  were  also  ex-         6.8. 
empted.     The  penalty  for  default  of  payment  of  tenths 
when  demanded  according  to  the  provisions  of  the  26 

Hen. 
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2  &  3  Edw.  6.  Hen.  8.  c.  3.  Eng.  was  by  the  2  &  3  Edw.  6.  c.  20.  Enir. 

c.  20.  £o^  G  J  o 

the  forfeiture  of  the  benefice  out  of  which  the  same  was 
2Sc3Adii.c.ii.  due.     The  2  &  3  Ann.  c.  1 1.  Eng.  recites  the  26  Hen.  8. 
^'  c.  3.  and  that  divers  other  statutes  had  been  made  touch* 

ing  the  first  fruits  and  annual  tenths  of  the  clergy,  but 
that  inasmuch  as  a  sufficient  settled  provision  for  the 
clergy  in  many  parts  of  the  realm  had  not  been  made, 
by  reason  whereof  divers  mean  and  stipendiary  preachers 
were  in  many  places  entertained  to  serve  the  cures  and 
to  officiate  there,   who  depending  for  their  necessary 
maintenance  upon  the   good  will  and  liking  of  their 
hearers,  were  under  temptation  of  too  much  complying 
and  conforming  their  doctrines  and  teaching  to  the  hu- 
mours, rather  than  the  good  of  their  hearers,  which  had 
been  a  great  occasion  of  faction  and  schism  an.d  contempt 
of  the  ministry;  and  that  it  was  her  majesty^s  royal  plea- 
sure and  pious  desire,  that  the  whole  revenue  arising 
from  first  fruits  and  tenths  should  be  settled  for  a  perpe* 
tual  augmentation  of  the  maintenance  of  the  clergy,  in 
places  where  they  were  not  sufficiently  provided  for;  and 
this  act  accordingly  authorizes  the  queen  ta  erect  a  cor- 
poration, and  to  settle  on  them  and  their  successors  the 
first  fruits  and  tenths,  for  augmentation  of  the  mainte- 
nance of  such  parsons,  vicai's,   curates,   and  ministers 
officiating  in  any  church  or  chapel  in  England,  &c.  where 
the  liturgy,  &q,  of  the  churqh  of  England  shall  be  used, 
in  such  manner  as  she  should  by  her  letters  patent  ap- 
^  point :  and  all  statutes  relating  to  first  fruits  and  tenths 
s.  3.        are  by  a.  2.  declared  to  be  in  force  for  such  pqrpo^:^ 
as  should  be  contained  in  s^d  letters  patent:  and  by  s,  4. 
&  5,  all  persons,  except  perspns  within  £^ge  or  of  non- 
sane  memory,  or  women  covert  witliout  their  husbands, 
•   are  empowered  to  grant  to  said  corporation,, by  deed  in- 
rolled  according  (o  the  27  Hen.  8.  c.  16.  Eng.  or  by  their 
last  will  duly  execut^^d,  any  lands,  &c.  for  the  purposes 
aforesaid;,  and  said  corporapon  may  purchase,  or  receive 
and  t^ke,  such  lands,.  &c.  without  any  licence  or  writ 
of  ad  quod  dainnuviy  .an4  notwithstanding  tlie  statute  of 
mortmain  or  any  other  statute  or  law  to  the  contrary.  The. 
5  Ann.  c.  24.    5  Ann.  c.  24,  Eng.  recites  tlxat  certain  pers^ons  and  officers 
***'*  were  accordingly  incorporated  by  die  name  of  "  The 

bountT 
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lM)aiity  .of  queen  Anne,  for  the  augmentation  of  the  Corporatkm  pf 

maintenance  of  the  poor  clergy;"  and  the  reyenue  of 'J^^^„"^^^ 

the  first  fruits  and  tenths  vested  in  said  governors  by  her 

letters  patent,  dated  3d  November,  in  the  3d  year  of 

her  reign ;   and  by  tliis  act  all  ecolesiastical  benefices 

with  cure  of  souls,  not  exceeding  the  yearly  value  of 

£oO.  by  the  improved  valuations  of  the  same,  (the  tenths 

whereof  were  by  die  said  chartei?  vested  in  said  coi^poi-a- 

tion,)  are  for  ever  discharged  fixim  the  first  fruits  and 

tenths.   This  act  was  farther  enforced  by  the  6  Ann.  c.  27.  e  Ann.  c.  27. 

Enir 

Eng.  and  1  Geo.  1 .  st.  2.  c.  1 0.  Eng.  which  latter  act  requires  ^  q^  i.  st.  ^ 
the  bishops  of  every  diocese  and  the  guardians  of  the  spiri-  ^'  ^o*  ^^* 
tualdes  sede  vacante  to  inform  themselves  from  time  to  time 
by  the  oaths  of  2  witnesses  and  by  all  other  ways  and 
means,  of  the  clear  improved  yearly  value  of  every  bene- 
fice with  cure  of  souls,  and  of  the  clear  improved  yearly 
value  of  the  maintenance  of  every  parson,  vicar,  curate, 
and  minister  officiating  in  any  such  churches  or  chapels 
within  their  respective  dioceses,  or  within  any  peculiars 
or  places  of  exempt  jurisdiction,  and  how  such  yearly 
values  arise,  and  to  certify  the  same  under  their  luinds 
and  seals  to  the  governors  of  the  bounty  of  queen  Anne, 
&c.  This  act  ajso  provides  (s.  4.)  for  the  benefit  of  muiisters        «.  4, 
who  come  in  by  donation,  and  of  such  as  are  only  to  bepaid 
as  private  preachers,  that  all  churches,  curacies,  or  oliapels 
which  sliall  at  any  time  be  augmented  by  the  governors  of 
die  bounty  of  queen  Anne,  shall  be  perpetual  cures  and 
benefices,  and  the  ministers  duly  nominated  thereunto  and 
their  successors  become  l^odies  corporate  and  capable  to 
take  all  such  lands,  &c.  as  shall  be  grantedunto  them  by 
the  said  governors,  or  others;  and  the  impropriators  or 
patrons  of  any  suoh  kugmented  churches  or  donations, 
and  the  rectors  and  vicars  of  the  mother  churches,  are 
thereby  declared   to  be  excluded   from   the  benefit  of 
any  such  augmentation.     The  3  Geo*  I.  c.  10,  Eng.  ex-3G«>.i.c.i©. 
enipts  archbishops  and  bishops  from  collecting  the  tenths    ^'^'   ' 
(which  tl^ey  were  required  to  do  by  the  26  Hen.  8.  c.  3.) 
and  provides  that  there  shall  be   one  collector  or  re- 
ceiver to  be  appointed   by  the   letters  patent   of  tiie 
king,  who  shall   receive   and   pay  the   same   into   the 
^chequer,  and  if  any  archbishop,  &c.  chargeable  wi4.h 
i«         .     ,  tenths, 
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tenths,  shall  not  duly  tender  die  sande  before  the  last  of 
April,  on  certificate  thereof  by  tlie  collector^  the  process 
of  the  exchequer  shall  issue  against  such  archbishop^  &c, 
3Geo.i.c.i5.ir.  The  2  Geo.  I.e.  15.  Ir.  recites tlie  letters  patent  of  queea 
Board  f  /F       Awue,  dated  7  th  February  in  the  IQth  year  of  her  reign, 
fruiu  in  Ireland,  g^ranting  to  trustcos  therein  named  th^  first  fruits  of  ec-> 
clesiastical  benefices  j  as  also  qthe'r  letters  patent  of  the 
$ame  date^  releasing  |o  the  clergy  of  Ireland  and  their 
successors  the  tv^rentieth  parts ;  and  this  act  contirms  the 
$atd  exemption  to  the  cleitgy  from  payment  qf  the  twen- 
tieth parts  and  the  other  clauses  and  matters  contained  iti 
said  letters  patent,  and  declares  diat  the  said  trustees  and 
their  successors  shall  receive  the  first  fruits,  subject  to  the 
uses  expressed  and  limited  ^n  said  letters  patent,  dis-* 
8.  %        charged  of  all  right  of  the  cromi.     But  by  s.  2.  any  7  or 
more  of  the  trustees^  (of  whom  the  lord  chancellor,  lord 
keeper  or  fir^t  commissioner  of  the  great  seal,  and  1  arch- 
bishop and  2  bishops  shall  always  be  4)  are  authorized 
to  act  in  the  said  trust,  though  by  the  letters  patent  9 
t!^^.  ^'  **  ^  ^^^^  requii»d.    And  by  the  10  Geo.  1.  c.  7.  s.  3.  Ir.  in  the 
absence  of  the  chancellor,  lord  keeper,  or  first  commis- 
sioner  of  the  great  seal,  any  chief  judge  of  K.  B.  C.  B.  or. 
^xch.  and  in  the  absence  of  die  chief  judges  die  prime 
Serjeant,  at^rney-generai,  or  solicitor-general,  may  be  of 
V^u.'  ^  ^^'  ^^  quorum.     By  the  2  Geo.  I.  c.  U.  s.  3.  ^^.  all  bishops,, 
dignit9tri^s,and  other  clergy  sh|itl  have  4  years  allowed  tlieni 
S^ptttm^^r  '^r  the  payinent  of  fir^t  fruits,  giving  writinga  obligatory. 
yrsifrtiiu.       for  payment  of  the  same  in  2  years  as  was  before  usual, 
which  4  years  are  to  conunence,   for  anphbishops  ancl 
bishops  from  tlie  restitution  of  their  temporalties,  ^nd 
for  all  odier  ecclesiastkal  persons  frpm  the  date  of  their, 
titles  to  their  benefices;  in  each  of  which  4  years  die 
fourth  part  of  the  whole  sum  for.  first  fruits  shall  be  paid ;. 
and  in  case  of  death  or  removal  before  the  expiration  of 
the  4  years,  the  heirs^  executors,  or  administrators  of 
such  archbishop,  &c.  shall  be  discharged  of  so  much  as 
did  not. become  due  at  the  time  of  ^uch  death  or, removal. 
^ir*?*  '•*•*'•  By  the  10  Geo.  1.  c.  7.  s.  2.  Ir.  the'trustees  are  incorpo- 
Tmsites  iM€or-  rated,  by  the  name  of  "  The  Trustees  and  Gommis- 
jsorated.  sioncfs  of  the  first  fruits  payable  out  of  the  ecclesiastical 

i.^^^^-*^^*' benefices."     The  29  Geo.  2.  c.  18.  Ir.  recites  that  the^. 

trustees 
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trustees  were  empowcjred  to  purchase '  gldsies  and  ioh  Their  ptmer  ma 
jixopmUons  fyr  the  augqtieiii^on  of  the  mnisxtenwce  ^^ 
of  the  poor  clergy,  wbod^e  benefices  did  not  ^Swd,^  com- 
petent support  to  the  minister  having  the  cur^  of  souls, 
and  farther  recites  thai:  the  revenue  arisiog  fr(>q^  fir5t 
fruits  vYa3  computed  to  amoiy:^  to  the  sum  of  <£300.  a 
year  or  u^d^,  and  that  as  proper  ^ud  convenient  pur- 
chases of  glebes  and  improprifitiona  could  seldom  be 
found  whei'e  they. are  most  wanting,  (o  makff  t^ierefore  ' 
this  small  revenue  prod«ptiye  wlxile  unempbj^edjt  tbi^ 
statute  empowers  any  7  or  more  of  tlie  trustees  tp^  lay  out 
at  ioterpst,  all  or  s^ny  part  of  the  said  pxioduce  qf  said  re- 
venue, as  ahall  from  time  to  tiipe  remain  unemployeid,  in 
govenuo^t  securities  in  Great  Britfdn  or  Irelf  ncj^  pr  i^ 
mortgages  of  lands,  &c.  in  Inelan4)  ^  ^haU  b^  dxjrepted 
by  the  said  trustees  or  the  quprum  of  t,helQ,  and  to  change 
such  securities  from  time  to  time,  and  to  call  in  or  trans- 
fer the  same  if  wanted  to  purchase  glebes  ox  impropria- 
tions.   And  this  act  also  contains  provisions,  for  carrying 
into  effect,  the  bountiful  di^sition  mad^  by  archbishop  Ankhiskop 
Boulter'«  will,  by  which  a  property  amountipg  to  /3CV000.  ^«^'*''' »*''• 
or  upwards  was  bequeathed  for.  augmentation  of  the  poor 
livings  in  Ireland :  and  this  act  contains  (s.6.)  clauses  si-        ■.  6. 
niilartotho^eofdie  iGeal-  st2,c.lO«£ng.a»/^ page  169, 
requiring  the  sevex;al  arclibUhops  and  bishops  to  inform 
themselves  of  the  clear  improved  yearly  value  of  every 
benefice  with  cure  of  9puls^  or.  ci^racy  appropriate  or 
impropriate,  which .  sliall  be  commonly  reputed  to  be 
under  £so.  by  the  y^r,  and  to  certify  the  .same  to  the 
tru^ees  of  first  fruitfs;  and  also  prqyide^  (s.  7.)  for  paying        g.  t. 
annual  salaiies  to  th^  incumbent  of  sucb  benefices,,  or 
such  parsons,  vicars,  curates,^  or  ministers,   as  that  the 
value  certified,  widi  the  augmentation,  shall  not  exceed 
/6Q.  a  year,  till  convenient  pturchases  of  glebes  or  tithes  . 
or  both  shall  be  made  for  ^he  purpose  of  such  augmenta- 
^.on.    And  for  tlie  better  enforcing  th^  payment  of  first 
fruits,  the  29  Geo.  3..  c.  26.  Ir.  enacts  that  any  person  29Geo.c.c.26. 
prouLQipd  to  aiiy  benefice  or  ecclesiastical  preferment    *" 
chargeable  with  the  payment  of  firat  fruits,  shall  preuous  ^^V^'*^ 
to  his  institutipa  or  cc^Iatiou  deliver  to  the  person  from  tohepaduted^ 

*■  '  bo\d  being 

whom  p9ii^^ 
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whom  he  shall  receive  such  institution,  &c.  a  constat  from 
and  signed  by  the  clerk  of  the  first  fruits  in  the  exche- 
ijuer,  certifying  that  upon  search  made  in  the  first  fruits 
office/ it  appeareth  that  such  person  hath  by  himself  or 
some  other  surety  or  co-obligor  compounded  for  aiid  ex- 
ecuted bonds  in  the  usual  manner  for  the  payment  of 
the  first  fruits,  Vi^liich  constat  shall  also  specify  the  prin- 
cipal sum  secured  hf  such  bonds  respectively ;  fot  which 
constat  the  clerl:  shall  receive  6d.  above  the  other  usual 
f^es;  aiid  if  no  siich  constat  shall' be  produced,  the  ordi- 
nary oir  other  person  giving  such  institution,  &c.  slmll 
previous  to  such  institution,  olc/ take  the  bond  of  the 
person  applyiiie  for  institution,  &c.  payable  to  the  arch- 
bishop or  bishop  and  his  successors  of  the  diocese  in 
.  which  such  benefice,  &c.  lies,  in  the  penalty  of  <£30. 
conditioned  that  the  obligor,  his  heirs,  execii tors/  or  ad- 
ministrators shall,'  before  he  ifeceives  induction'  or  the 
actual  possession  of  such'  beheficcf,  &c. '  Compound  with 
the  clerk  of  the  first  fruits,  by  entering  into  the  usual 
bonds  and  pay  to  such  clerk;the  sums  which  shall  be  due 
on  such  bonds :  but  if  such  constat  shall  be  produced  pre- 
vious to  institution,  &c.  then  the  person  who  is  to  give  ' 
the  same  shall  previous  theretd  take  a  bond  to  the  arch- 
bishop, &c.  from  the  person'  so  to  be  institiited,*  &c. 
conditioned  for  the  payment  to  the  clerk  of  the  first 
fruits,  of  such,  sum  as  shall  be  due  on  such  composition - 
•.2.  bond  or  bonds.  '  And  by  s.  2.  every' such  boiid  ^niay  be 
.  put  in  suit  in  the  name  of  the  successors  of  siich  scrch- 

Bomd  put  tn  siai 

bishop,  &c/ and  the  arclibishops,  &c.  wheYi  they  make 
returns  of  promotions  in  the  respective  dioceses,  )aure  re- 
quired to  specify  the' several  bonds  so  taken  by  them, 
and  to  transmit  such  bonds  to' the  clierk  of  the  first  fruibi,' 
who  muyiccordingly  put  the  same  in  suit  at  the  expense 
of  the  trastees  and  commissioners  of  first  fruits,  and  for 
their  benefit,  in  the  name  of  the  archbishops,  '&c.  and  their 
8. 5.  successors.  By  s.  5.  all  archbishops  and  bishops  are  re- 
ft -      ^_f      quired,  whether  writs  be  served  on  them  or  not,  on  the 

Jtttum  of  dettiu  * 

bsc.  admiiiefi,  1st  day  of  Michaclmas  Term  and  Easter  Term  in  every 
h^of  AoiX"*'  year,  or  in  3 1  days  after  at  the  farthest,  to  make  returns  to 
^'^  the  clerk  of  the  first  fruits,  of  all  how  many  and  what 

deana 
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deans,  archdeacons,  provosts,  prebendaries,  rectors,  and 
vicars,  or  others,  have  been  admitted,  instituted,  collated, 
or  inducted  to  dignities,  benefices,  offices,  or  promotions 
spiritual,  and  by  what  names  and  surnames. they  \yere  so 
admitted,  &c.  together  with  the  day  and  year  of  the  in-^ 
stitution  or  c(^tion  of  each  of  them,  and  in  what  county, 
or  counties  within  their  dioceses  or  jurisdictions  such 
deaneries^  &c.  are  situate,  to  the  dates  of.  such  returns ; 
and  they  are  also  required  to  make  returns  of  such  bonds 
by  d\em  taken  as  aforesaid,  and  to  ti^ansmit  to  tlie  dates 
af  such  returns,  all  such  bonds  to  the  clerk,  &c.  This 
act  also  provides  (s.  3.)  that  any  sheriff  or  siub-sheriff  whQ  •*  ^ 
shall  neglect  or  riefiise  to  make  due  return  into  the  first  „    ,    . 

^  o        ,  renalty  /or  not 

fruits  office,  of  every  process  or  execution  which  shall  flaking  rttunu, 
have  been  issued  and  delivered,  within  21  days  after  the 
return  day  thereof,  or  wlio  shall  withhold  or  neglect  or 
refuse  to  pay  over  to  the  clerk,  &c^  any  money  levied  by 
such  sheriff  under  such  process,  &c.  for  the  space  of  one 
calendar  month  after  the  retiirn  day,  shall  b^  ordered  by  ^jf^^  l^^hg 
the  court  of  exchequer,  unless  r^sonable  cause  be  shewjd  ^'^"^  ^^' 
to  .the  contrary,  to  pay  over  to  such  clerk,  &o.  the  fuU 
amount  of  the  money  mentioned   in  the  process  or 
schedule  thereto,  together  with  <i;.iO.  per  c^L  interest, 
and  treble  costs  out  of  pocket  i  and  by  3.  4.  a  quietus  ob-        s.  4. 
tsiaed  out  of  said  court,  sludl  be  no  bar  to  the  clerk,  &c* 
suing  such  sheriff  in  such  court,  unless  a  constat  shall  be 
produced  to  tlie  oourt  from  said  cl^rk,  of  no  charge  in 
iiis  office  against  such  sheriff     Buit  this  act  is  declared 
(s.  6.)  not  to  extend  to  impeach,  &c«  any  former  ways  or        s.  s. 
means  by  law  establidied,  ior  recovering  and  enforcing 
the  due  cpmposition  and  paym^^nt  of  first  fruits.     I  sliali  pikabuutimiid- 
close  this  subject   by   observing  that  the  building  of '"^^/^^"^ 
churches  asd  glebe-houses  are  also  objects  to,  which  th^ 
funds  in  the  hands  of  the  board  of  first  fruits  have  been 
made  applicable  by  several  statutes,  and  that  considerable 
.grants  have  been  from  time  to  limje  made  to  the  trustees 
of  first  fruits  by  the  parliament  of  Ireland  for  those  pur- 
pases;  and  the  sum  of  «£50,Q00.  has  been  also  granted  hy  Grant  of 
the  imperial  parliament,  the  application  of  which  is  di^  43G«o.?c.i5s. 
rected  and  reinilated  by  the  43  Geo.  3.  c,.  153.  I. —  \-^    1   .^ 

^  J  47  Geo.  3.  »t.9. 

47  Geo.  3.  St  2.  c.  23.  I.  and  48  Geo.  3.  c  €5.  I.  c.  23.  i. 

.         .        48  Geo.  3.C.65. 

Another  i. 


174  Of  the  King  9  ReVemU.  Book  !. 

X  3^  III.  Another  bfttfich  of  r^tentfte  of  an  ecctesuEBtical  kind 

Fectvponjhtui  seeius  to  l>e  the  fee^  upon  /acuities  and.  disfeHsatvms  in 
l^h^.^'^'  purtuatice  of  Afe  25  Hew.  8.  c.  21.  Eng.  and  28  Hen.  8. 
s5Hi!il8.c.2i.  c.  19.  Ir.  which  statutes  dif^ribffte  these  ancieQt  fees  or 
'  taxes  between  the  king,  tbe  chattcellor  lind  clerk  of  the 
chancery,  ahd  tlie  archbishop  and  his  commissary  clerk 
and  register. 
^  4  IV.  With  respect  to  the  revenue  arising  ftons  Ae  rents 

Xenuofuipro^  ^^^  prefiis  tf  the  de^tesne  lunds  rf  the  crewn^  the  1  Ann, 
^hn^^HkT^  St.  1.  c.  7.  s.  5.  Eng.  enacted,  for  die  preserving  of  those 
^^'^^^  revenues,  that  every  lease  or  other  assurance  which  shall 

^5°""^^^'^*^*  be  made  under  tlie  great  seal,  excheqtier-seal,  seal  of 
the  duchy  of  Lancaster,  or  by  copy  of  coiirt  roH,  of  any 
manors,  lands,  &c.  (advowsons  of  chundics  and  vtcir^es 
only  excepted)  witlun  England,  &c.  belotiging  to  tbe 
crowti^  to  any  person  or  body  corporate  shall  be  void, 
Leoset, fur tciut  unless  made  for  some  term  or  estate  not  exceeding  31 
'^""'  yeani  or  3  lives,  o^  for  some  term  of  years  determinable 

upon  I,  2,  or  3  live%  and  unless  such  grant,  Ace.  shall 
be  made  to  commence  from  the  date  or  making  tliereof ; 
and  if  suth  grant,  &c.  be  made  to  tstke  effect  in  roi-ersion, 
then  the  s&me  with  the  estate  in  possession  sliall  not  ex- 
ceed 3  lives  or  31  years  in  the  whdle ;  and  the  tenant 
shall  thereby  be  liable  to  punishment  for  waste ;  and  upon 
..   .  e\'erv  sucfi  erant,  &c.  the  ancient  or  mpst  usual  rent  or 

At  xckat  rent,  J  o         "» 

*  teore  shall  b0  reserved,  which  hath  been  Feser\'ed  or 

yielded  for  the  said  manors,  &c.  for  the  greater  part  of 

^0  year«  befo)re  the  «iaking  thereof;  or  where  there  bad 

been  no  such  rent  reserved,  then  a  reasonable  rent  not 

being  under  the  3d  part  of  tlie  clear  yearly  value  thereof ; 

and  such  refit  rimll  be  reserved  tathe  crown  for  die  whole 

^  ^        term  so  granted  thereof:  but  by  s.  6.  where  the  gpreatcst 

part  of  the  yearly  value  of  any  tenements  or  heredita- 

kufJir^.'^  *^  ments  belonging  to  the  crown,  shall  at  die  time  of  making 

any  grant,  &c.  consist  of  buildings  which  may  want  to 

be  repaired  or  re-edifieJ,  in  such  case  the  crown  wasim^ 

powered  to  demise  tlie  same  for  any  term  not  exceeding 

*^ 50  years  or  3  lives;  but  such' grant,  &c.  to  be  in  oAer 

respects  (except  as  to  the  term)  as  provided  by  the  former 

•400.3.0.75.  section.     And  the  wYjco.  3.  c.  75.  s.  3,  Eng.  cmpow- 

1. 3.  Enip,       ^j^^  ^  crown,  uwl^r  the  direction  of  the  lord  high 

treasurer 
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treasurer  or  commissioners  of  the  treasury,  to  grant  land  /-«'« X  /and 

for  buiidiQg  for  B9  years  or  3  lives,  or  if  in  reversion  not  ' 

to  exceed  that  term  together  with  the  subsisting  term, 

where  the  lessees  should  agree  to  make  erections   of 

greater  value  than  the  lands  $  and  also  to  grant  such  leases, 

where  the  greatest  part  of  the  yearly  value  of  the  pre-  ^''^f  ^«'*'»v*- 

mises  should  consist  of  buildings  thereon :  aftd  this  act 

provides  (s.  5.)  that  it  shall  not  be  lawful  to  renew  any        *'5. 

lease  or  grant  of  any  messuages,  lands,  &c.  belonging 

to  the  crown  for  any  term  of  years,  until  mtliin  5  years 

of  the  expiration  of  the  same,  except  such  tenements^ 

&c.  as  are  liereby  Authorized  to  be  granted  for  any  term 

not  exceeding  99  years,  the  leases  whereof  shall  not  be 

renewed  until  within  20  years  of  the  expiration  of  the 

same ;  nor  to  ii^new^any  lease  or  grant  for  lives,  wliile 

any  life  shall  be  in  being:  but  to  this  restriction  tliere  arc 

certain  exception's  by  s.  6.  &  7  :  and  this  act  (s.  19.)  also     s.  6  &  T 

eoabies  tlie  king  to  accept  surrenders  of  any  subsisting       '  ^^' 

leases^  and  to  make  mew  leases  of  the  subdivision^  of 

Ae  premises  so  surrendered.     By  s.  3.  &  4.  such  rent^    •.  3:  &  4. 

shall  be  reserved  upon  all  such  leases,  as  shall  appear  to 

the  lord  high  treasurer,  &c.  to  be  reasonable.     And  tlie  jj-c.  surrendered 

48  Geo.  3.  c.  73.  E.  authoriaes  leasing  lands  for  gardens,  48Geo.3.c.73. 

to  be  used  with  liouses  built  on  the  crown  land,  for  any  " 

tenn  not  exceeding  99  years,  so  as  not  to  exceed  the  Leases  9/  land^ 

term  for  which  the  houses  or  buildings  to  which  the  same*^**'^*"''''*^'"' 

shall  be  attached  shall  be  holden:  But  this  act  (s.  3.)  pro-         %.3, 

vides  that  in  future  110  lease  for  any  life  or  lives  shall  be  _ 

granted  of  any  land  or  ground  belonging  to  the  crown,  iem  to  be  tm^ 

with  an  exception  only  as  to  certain  lands  in  the  county 

of  Huntingdon.     The  1J6  Geo.  3,  c.  87.  Eng.  which  ap-  26  Geo.3.  est. 

pointed  commissioners  to  inquire  into  the  state  and  con-  ^* 

dition  of  the  u-ood?,  forests  and  land  revenues  of  ^e  Saieof  bmdre^ 

crown,  also  provided  for  the  sale  or  alienation  of  the  fee-  ''*'»""»/  ^* 

'  *  ,  crown, 

form  and  unimproveable  reuts  and  chief  rents  belonging  22c«r.2.c  d. 
to  the  king,  which  was  also  the  object  of  the  22  Car.  2.  E"?* 

V  •'  .  22  5c  23  Car  2. 

C.6.  Eng.  and  22  &  23  Car.  2.  c.24.  Eng.  The  S6  Geo.  3.  c''24.£ng. 
c.  37,  has  been  continued  and  amended  by  the  30  Geo.  3.  ^  34*gco.\  ' 
c.  50.  and  34  Geo.  3.  c.  75.  Engi  -  ^'  "'^^  ^»- 

The  following  deduction  of  the  land  revenue  of  the 
crown  in  Ireland,  though  in  some  measure  a  deviation 

from 
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0 

from  the  origiDal  plan  of  this  work,  may  not  perhaps  b^ 

C;o:vM  i?«?«ii.  uninteresting. — 'The  Crown  Rents  of  Ii^eland  principally 

arise  out  of  grants  made  of  the  lands,  &c.  belonging  to 

tlie  monasteries,  abbies,   priories,  and  other  religious 

houses,  which  in  the  teign  of  king  Henry  VIII.  were 

dissolved,  suppressed,  or  surrendered  to  his  majesty,  and 

which  were  vested  in  the  crown  by  ^e  28  Hen.  8.  c.  16. 

♦riarH«mard»»  ir.  and  33  Hen*  8*  st.  2.  c.  5.  Ir.*  and  certain  crown  rents 

p.  31.  were  also  reserved  upon  the  grants  of  th«  6  counties  in 

p.  13.  to  18.     ^hc  pitovince  of  Ulster,  which  were  forfeited  to  the  crown 

by  tlie  rebellion  of  the  earl  of  Tyrone  and  others,  and 

which  were  planted  by  king  James  I.  and  allotted  to  thd 

old  chieftains  and  inhabitants,  and  to  the  servitors  of  the 

crown  (who  were  the  great  officers  of  state  and  officers 

in  the  army)  and  assigned  also  to  English  and  Scotch 

undertakers. 

j^jficpTH  rents.     The  porf  com.  rents  were  a  kind  of  rent,  or  render  of 

How.  Rev.  v.t.  <^orn  Or  other  produce  of  the  land,  formerly  pedd  by 

IN  l^p.^  270  to  °*^"y  ^f  ^^^  tenants  of  the  monasteries  and  abbies  before 

^'*9-  tlieir  dissolution,  and  afterwards  reserved  upon   grants 

made  by  the  crown,  of  the  possessions  of  those  religious 

houses,  and  especially  of  the  rectories  and  tithes  thereunto 

belonging :  but  these  port  corn  rents  were  shortly  after 

the  dissolution  of  the  abbies,  &c.  given  by  the  crown  to 

the  lord  lieutenant,  and  to  certain  other  great  officers  in 

Ireland,  to  wit  the  master  of  the  rolls,  the  lord  chief  jusr 

tice,  and  the  lord  chief  baron,  and  the  president  of  Mun- 

ster  and  Connaught,  and  are  saved  and  confirn^ed  to  them 

14 &  15 Car.?,  by  the  Act  of  Settlement  (14  &  15  Car.  2.  c.  2.  s.  108..  Ir.y 

C.2. «.  los.  I.  'pjjgg^  PQJ.J.  gQi-n  rents^  which  were  anciently  rendered  at 

the  principal  town  in  the  county  named  in  the  patent, 

have  been  since  the  year  1763  paid  to  tlie  commissioners 

of  the  revenue,  according  to  a  rent-roil  made  thereof  in 

^he  reign  of  queen  Elizabeth^  which  also  ascertained  a 

piodus  or  sum  of  money  in  lieu  of  the  port  corn  which 

nas  a  payment  in  kind. 

Comwiien  Next,  as  to  composition  rents.     Part  of  these  were 

^^^'  reserved  upon  a  composition  made  in  the  reign  of  queen 

^.38.  to  43.*  *  Elizabeth,  the  lords  and  chieftains  of  the  provinces  of 

Connaught  and   Munster  and   other  .parts   of  Ireland 

having 
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having  petitioned  her  majesty^  to  accept  from  them  the 
surrender  of  all  their  lordships,  manors,  lands,  &c.  to  the 
end  that  she  might  regrant  their  estates,  to  hold  of  the 
crown,  by  such  tenures,  rents,  and  services,  as  should  be 
thought  meet,  in  respect  to  such  quantity  and  quility  of 
the  said  lands,  &c.;  whereby  they  were  to  become  re- 
liered  from  all  cesses,  exactions,  cuttings,  impositions, 
punreyings,  eatings,  finding  or  bearing  of  soldiers,  and 
other  burdens  incident  to  the  Irish  tenure.      And  ac- 
cordingly the  statute  12  Eliz.  st.  1.  c.  4.  In  was  passed  to  12  Wit  it  i^ 
enable  the  queen  to  make  grants  of  the  lands  which  ^*  *'  ^* 
should  be  so  surrendered,  to  be  holden  of  the  crown  for 
such  estate,  and  by  such  tennre,  and  subject  to  such 
rents  and  services,  as  should  be  expressed  and  reserved 
m  said  letters  patent     And  in  pursuance  of  this  act,  a 
commission  was  afterwards  issued  in'the  27di  year  of  tliis 
reign,  and  indentures  of  composition  were  executed  on 
behalf  of  the  queen,  and  of  the  chieftains,  gentlemen, 
freeholdera  and  inhabitants  of  Connau?ht  and  Thomond. 
To  rectify  the  errors  and  to  remove  the  doubts  concern- 
log  diis  composiuon,  and  to  remedy  the  defects  in  the 
several  titles  derived  under  it,  a  further  commission  of 
grace  was  issued  in  the  reign  of  James  I.  ;*  and  several «  carte*!  or« 
sanendecs  were  made,  and  letters  patent  granted  in  pur-  ^'^^'  ^^  *' 
suance  of  this  king's  letter.     But  it  was  not  until  the  ^'c  •^^  i^^^' 
reign  of  Charles  I.  that  these  compositions  were  finally 
concliuled  and  made  effectual,  several  claims  of  right 
having  been  setup*  in  this  reign,  on  behalf  of  the  king,  by  *  Wind's  Hiit 
the  earl  of  Strafford  as  his  minister,  to  large  tracts  of     '  '   '     * 
ground  in  Ireland,  and  various  new  patents  being  accord- 
bgly  granted  to  the  former  proprietors ;  and  these  patents 
were  confirmed  by  the  1 0  Car  I .  st.  } .  c.  3 .  Ir.  10  Car.  1 .  10  Oftr.  1.  it.  1. 

•  c  3.  Ir 

3t3.c.2«&3.Inandl5.Car.  l.c.6.Ir.  This  minister  caused  lo Car.' i.»t, 3. 
the  survey  to  be  made  of  these  English  plantations,  and  \'^^^  \  l\ 
the  nature  and  quality  of  the  lands  described,  and  the  ^i^- 
Dames  of  the  proprietors  or  reputed  proprietors  returned, 
wtiichis  since  known  by  the  name  of  Strafford's  survey,  strqford>%  isv. 
These  composition  rents  are  accordingly  in  charge  in  the  **^* 
lung's  rent  rolls,*  to  wit,  for  every  quarter  part  of  a  town-  ♦ffowaixf'sRer, 
^d,  lOx.  and  for  every  cartron,  2s.  6d.  ^J;  |^  P;*^-^ 

T9i.  L  N  I  shall 
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cg^  V.  I  shall  next  proceed  to  ^  (deductipn  of  4e  history  of 

SidtrtiUs,     quit  rentSf  which  is  a  branch  of  the  Irish  revenue  that 
lirst  arose,  out  of  the  estates  which  were  rorfeited,  by  the 
rebellion  which  broke  out  in  Ireland,  on  the  23d  October, 
1641,  during  the  civil  war  in  England  between  King 
Charles  I.  and  his  parliament.     These  forfeiture^  were 
so   considerable  that  tbe  interposition   of  the  English 
parlian?ent  was  judged  necessary,  aqd  accordingly  by  the 
16Ctr.i.c.34.  16  Car.  1.  C.34.  Eng.*  it  was  enacted  that  all  such  rights, 
*^*'  titles,  interests,  &c.  as  the  rebels  had  on  the  23d  October, 

1^41,  or  should  afte;:w^rd$  haye  in  any  lands,  oj  other 
herediuments,  should  be  forfeited  tq  the  king,  and  be 
deemed  in  die  actual  poss^s^on  of  the  crpwn  without  any 
oiHcc  or  inquisition  thereof  to  b^  found;  and  for  reducing 
the  rebels  an<J  distributing  their  lands  amongst  such  as 
should  advance  money,  two  millions  and  a  b^lf  of  aqres 
exclusive  of  waste  lands,  were  assigned  and  ^llo}:^ed  ip 
the  several  provinces  of  Ireland,  apipngst'tli^  adven- 
turers, in  proportion  to  the  sums  advanced  by  them. 
Out  of  these  acres  so  allotted  and  distributed;'  a  yearly 
quit-rent  was  resened  to.  the  crown,  viz.  la,  for  each 
acre  of  English  measure  in  Ulster;  l^d.  in  Connaught; 
2^.  in  Munster;  and  3d.  in  Leinster ;  and  by  the 
said  act  a  commission  was  to  issue  to  survey  all  the  lands 
of  the  rebels  that  should  be  forfeited ;  and  these  lands 
were  to  be  dividpd  amongst  the  adventurers  by  equal  lot, 
by  the  commissioners  appointed  under  the  great  seal,  and 
each  allotment  was  to  be  returned  into  chancery ;  and 
eyery  adventurer  by  such  allotment  was  to  bo  in  actual 
seisin  of  his  share.  And  by  this  act  every  person,  within 
'  3  montli^  after  allotment,  that  should  have  1000  acres  in 
Leinster,  1500  acres  in  Munster,  20QO  in  Connaiight,  or 
3Q00  in  Ulster,  was  to  liave  power  to  erect  a  manor,  with 
a  court  baron  and  a  court  leet,  and  all  other  privi- 
leg^s  belonging  to  a  manor,  and  with  deodands,  fugitive 
fH»vard»sii^.  goo<Jis,  &c.  A  survey f  ajj)pears  to  have  been  made  about 
vol.  2.  p.  115,    tiiis  time  for  the  purpose  of  ascertaining*  who  the  pro- 

£*imil  or  Fxti 

puutiiw^'.     prietors  and  fprf^iting  persons  respectively  were,  which 
as  being  taken  by  tlie  direction  of  the.  civil  pouters  w^s 

called 

*  Tl)«  16  Car.  1.  o.  30^  33»  S5,  &  37.  £n^.  were  alio  paned  ibr  leiluciiif 
Uie  \u»\*  rebels. 
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called  the  tivil  Surviey,  and  was  also  called  an  festimafife 
Survey,  as  having  been  taten  by  ihqilisiriori  On  the  re?- 
putation  of  tlie  country,  and  not  laid   dOwn  by  chaih 
and  scale.     But  in  the  year'  1652,  the  rebellion  bein^ 
then  suppressed^  the  English  parliament  published  ah 
ordinance  called.  An  Ordinance  for  the  settling  of  Ireland,  Ordnance  jbr 
by  which  certain  classes  of  offenders  ^gaitist  the  corii^  jrtkuuL  ^ 
monwealth  and  the  parliafiient  were  declared  to  forfeit 
the  whole  of  their  estates— others  tw6-thiras — 4inoth^ 
class  one-third — ^and  the  fourth  class  in  thi^  sckle  6f  of-     ' 
fenders  forfeited  one-fifth  of  their  estates.     And  by  &h 
ordinance  made  in  the  following  year,  the  forfeited  Iknds 
in  certain  counties  were  to  be  cliarged  with  the  sums  due 
to  the  adventurers  and  soldiers  according  to  the  rat^  ai^- 
certained  by  the  16  Car.  I.  c.  34.  and  to  be  divided  be- 
tween them  by  baronie^  moietively  by  lot;  and  other 
parts  and  proportions  of  the  forfeited  lands  were  to  be 
allotted  for  the  ^satisfaction  of  the  arrears  of  the  forces 
who  were  to  be  immediately  disbanded.     Pursilant  to  this 
ordinance,  commissioners  were  appointed  for  puttfng  it  ih 
execution,  and  for  takif^g  a  survey  of  the  forfeited  lands, 
and  fpr  appointing  a  court  for  receiving  and  heai'ing 
claims.   And  it  was  an  instruction  to  these  commissioneVs, 
that  the  second  and  tliird  classes  <jf  the  forfeiting  persons, 
should  be  transplanted  into  the  province  of  Connaiight 
and  county  of  Clare.   And  in  pursuance  also  of  ttiTs  or-  ZhmnSun^^ 
dinance   Do^or  Petty   (afterwards    Sir   Win.   Petty,  a 
learned  mathematician)  appears  to  have  made  a  survey  of 
the  kingdom,*  which  was  called  the  Down  Sun*ey,"beinp;*Howjird'8Rer. 
laid  down  by  chain  and  scale,  to  distinguish  it  Froni  the^  '     ^'   . 
estimate  or  civil  survey  al>ove-meiiti6ned ;  and  commissio-  « 

ners  accordingly  proceeded  to  sit  and  act  in' execution  df 
this  ordinance  aiid  of  the  instructions  received  by  them, 
and  to  determine  upon  the  claims  preferred  before  them; 
aiid  upon  tHeir  decrees  the  transplantations  were  sef  oiit  •         .      *o 
bv  other  commissionex's.  But  mSiny  claims  remained  uri- 
determined,  and  the  transplantation  was  not  completed 
at  the  restoration  of  Cliarles  II. ;  and  accordingly  on  the 
30th  Kovember  1666,  this  king  signed  his  declaration  ^«*«'«''<«/<»' 
for  the  settlement  of  Ireland,  by  which  he  confirmed  to  inUmd. 
(he  adventurers  and  soldiers  all  the  lands  alioitei  to  them 

K  2  or 
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or  in  their  possession  on  the  7th  May  1659,  excepting 
cburch-lands,  and  with  certain  other  exceptions;  and 
5uch  of  the  o6acers  who  liad  served  before  5th  June,  1649, 
whose  arrears  were  yet  unsatisfied,  were  to  receive  a  sa- 
tisfaction out  of  the  forfeited  lands,  in  certain  counties, 
and  out  of  the  houses  and  tenements  in  walled  and  cor-^ 
porate  towns.  Those  protestants  whose  estates  had  been 
given  to  adventurers  and  soldiers  *  (except  such  as  had 
been  in  rebellion  before  the  cessation  of  arms  in  Septem- 
berj  1 643,  or  had  taken  out  decrees  for  lands  in  Connaught.^ 
or  Clare  in  recompence  bf  their  former  estates)  were  to 
be  forthwith  restored  and  the  others  rej^rised;  and  innor 
cent  papists  also,  who  had  been  dispossessed,  (altliough 
they  had  obtained  decrees  of  innocence  and  were  pos- 
sessed of  lands  in  Connaught  and  Clare)  were  to  be 
restored  to  their  former  estates ;  and  the  adventurers  and 
soldiers  removed  to  make  room  for  such  papists,  were  to 

* 

be  forthwith  reprised ;  and  every  adventurer  ^^d  soldier 
so  settled,  and  every  person  so  restored  or  reprised  was 
by  this  declaration  to  pay  to  the  king  3d.  by  the  acre  in 
Leinster,    2irf.   in  Munster,    l^rf.   in  Connaught,  and 
Id.  in  Ulster,  according  to  the  EngUsh  measure ;  and  out 
of  houses  in  corporations,   15.  6d.  out  of  every  20s,  of 
CitmmknoH  far  rent.     And  accordingly  by  a  commission  under  the  great 
tteatUMgiL      ^gj  Qf  Ireland  bearing  date  30th  April  in  tlie  13th  year 
of  his  reign,  his  majesty  appointed  commissioners  for 
putting  into  execution  the  several  matters  contained  in 
bis  said  decluration.     But  this  declaration,  though  in^ 
tended  to  provide  for  all  interests,  did  not  satisfy  all  par- 
♦Ctft»*»  Or-    ties,*  and  being  only  an  act  of  state  was  not  therefore 
mwid^  Tol  2.   considered  of  sufficient  authority  for  disposing  of  men^s 
properties;  the  proceedings  of  the  commissioners  for  ex- 
ecuting it  were  consequently  ineffectual.     To  remove 
some  objections  to  the  king's  declaration  and  to  carry  it 
Jet  of  SettU-"  *"^^  \cg^\  execution^  the  Act  of  Settlement  14  iSc  15  Car.  2, 
«««<•  c.  2.  Ir.  was  tlierefore  passed,  by  which  all  lands,  &c. 

which  from  the  23d  Oct.  1641,  had  been  seized  and  se-» 
c.  %  ir.  questered  into  the  liands  of  or  to  the  use  of  king  Charles  I, 

.    or  king  Charles  II.  or  otherwise  disposed  of  or  set  out  to 
any  person  or  use  for  adventurers,  arrears,  reprisals,  or 

otherwiscp. 
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odierwise,  whereof  king  Charles  I.  or  king  Charles  II.  cimte  tntmg 
or  any  adventurer,  soldier,  reprisable  person  or  other,  j^JJf^  *"  *** 
nvas  in  the  seisin  or  possession  on  the  7th  May  1659  by 
reason  of  the  rebellion  or  war  ^  or  which  were  set  apart 
towards  tlic  satisfaction  of  any  adventurers,  soldiers,  or 
others;  or  reserved  for  reprisals  or  othermse ;  or  whereof 
any  custodiam  lease  for  years  or  othier  grant  had  been  ^ 
made;  or  untb  which  the  ktng^s  father  or  himself  were  ' 
entitled  upon  account  of  the  said  rebellion  or  war;  or 
which  were  then  wrongfully  detained  or  concealed ;  as  ' 
also  all  ohantries,  and  all  lands,  &c/  to  thism  belonging 
which  were  in  the  sqisin,  &c.  of  any  persons  who  should 
act  be  adjudged  innocent  according  to  th6  qualifications  ' 
of  this  act;   as  also  all  lands,   8ic.  belonging  to  any 
ecclesia«itical  persons,  in  their  politic  capacity  that  had. 
been  let  in  fee  farm,  or  for  any  other  term  to  persona 
who  should  hot' be  adjudged  innocent,  were  declared 
forfeited  to  the  king  as  from  the  23d  October,  1641,  and 
were  from  that  time  vested  in  the  crown  without  any  of- 
fice or  inquisition  found,    notwithstanding  the  former 
proprietors  were  riot  attainted  for  the  said  rebellion  or 
war.    But  these  rights  which  were  so  declared  to  be 
vested  in  the  crown,  were  by  subsequent  parts  of  the 
act  devested  in  favour  of  such  persons  as  since  the  23d  GmaJUvnimm 
Oct.  1641,  had  obtained  any  conveyance  from  protestant  ^  i4«  Hh^  m 
adventurers,  soldiers,  or  others,  of  such  estates  as  would  •''*^*"*^ 
otherwise  have  been  confirmed  by  this  act,  or  from  per* 
sons  transplanted  to  Connaught  or  Clare ;  and  this  act 
was  also  declared  not  to  extend  to  lands  belonging  to  the 
College  of  Dublin,  or  to  the  church,  or  to  any  corpora*  •  * 

tion;  and  a  number  of  oflEicers  and  persons  distinguished 
for  their  loyalty  (therein  enumerated)  are  also  excepted  ; 
and  an  exception  was  thereby  also  made  in  favour  of  all 
innocent  protestants  or  papista  and  their  heirs,  &c.  But 
all  persons  to  whom  any  lands  belonging  to  such  innocent  * 

protestant  or  papists  had  been  assigned  were  to  be  first 
reprised  before  any  others.     And  this  act  s.  7.  declared        t.T. 
that  all  estates  and  interesto  hereby  vested  in  the  king-, 
with  such  exceptions  as  aforesaid,  should  remain  in  the 
king,'  to  be  settled,  confirmed,  restoted,  or  disposed  of 

ta 
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to  suclhi  uses  and  in  such  manner  as  b^  the  king's  dec^- 
ration  aijd  instructions  aforesaid,  (which  are  herein  inr. 

■.102.  "  cQrpojate^)  were  limited  and  appointed.  By  s^.  102. 
p^ov^^ion  was  made  for  restoring,  ecclesiastical  persops  tq 
si|.ch  cljufch  property  as  they  %vere  in  possession  of  it\ 
the  year  1.64 ij  and  of  which  they,  iver^  unlawfully  dis* 
possessed  through  the  fury  of  th^  tiipes ;  and  sis,  to  tq^ 
leases  by  ecclesiastic^,  w]uch  werie  by  s,  1,  declared  to. 

».  103,  be  forfeited  and  vested  in  thpkii^  they  w^re  by  9,  H^?i?.. 
confirmed  to  the  respective  sees  or  bodies  politic  to, wbpoi, 
they  belonged,  except  so  far  as  tlwy  had  been  n^ad^  si^ 
seciirity  jfpr  tl\e  arrears  of  the  oflScers  who  had  s^rv^d  be- , 
fQre  the.,  year  1649;  and  the.  lands  let  by  ecole?ia5|tic&, 
tQ.f^e  faom  which  were  also  declared  to  b^.fprfeitf^ 

1. 104.  w^r^  by  s^  1.04..  to  b^  allotted,  by  way  of  augmentation  tq^ 
sgyerai  ^arclilpishopricks  a^nd  bishoprlcks .  theretin  named^^ 
apd...a  part  A^r^of  tp.tbe  proKOst  of  Trinity  CaUe^e^^ 

6.107.  D^bliOy^  Af^.l^is  sucpessqr^.  And  by  s,.  107.  the.imjpn>r, 
pri^tipns  pr^ap^propriat^d  tithes,  foxfeited  or  vested  in  th^^ 
l^^g.  bjjr  0iis  ac.t|  ^re  tb^tetpr  giv.en  tp  the  chijirph  forj 
qver,  and.^ett^ed  upon,  the  incumbcfflt?  bt^v^ng.  ewe  of. 
spi|l§  in  those  parishes,  wl^e^re  sMcb  imprppriaitiona  were^ 
r,^3yry^ng  such,  portion,  ther^f  tp  be, settled  vj^p.  tbe^ 
..vicars  and.  choicmen  of,  each  ca^tbedral  church  for  the. 
^•ii^cre^sc  of  their  maintenance,  as  th^  lord  lieutenant  and^ 

....   w.  oCj3uncil  should  think  fit;  such  incumbents  however  paying. 

tb^^aQ^u^^x^ed  r^nt  and  duties  tfiereput  to  the  crown,  or. 

.     gpcU  inorc^ed  rents  as.tbe  lord  lieiite;nant.  &c.  should 

think  r^pason^ble,    And, a  power  was  also  reserved  by 

s.ie9. .    s.  ipa.  to  the  lord  lieutenant,  of  nuking  reasonable  re^ 

-     epodpence  out.of  said  .impropriations)  tp  thp^  to.wbao^ 

^  tiiey  wpuld  have  been  restored,  if  ao  such  annexatj^op.  to( 

. >    fUc  cluirch  had  been,  made.:   In. order  to  provide  for .^le 

;   erecting  of.  churches,  s^nd  for  tl;ie.  maintenance  of  minis-i 

4 110.  ^?rs,  it, was  epficted by  s.  \ lu.th^t  oiut  of ev^iy  lOOacrefi 
of  fprfeUed  laud  not  then  actually  disppaed  of,  2  acr^ 
should  be  se^  apart  for  glebe,  in  eve;cy  pi^sl^  b^i^opy^ 
and  cpimty  as  should  bp  most  contiguous  to  the  several 
«  p^risb  churches;  and  that. out  of  such  as  were.,be|9^ 
distributed,  a^d  ;cQnfir^ed  by  this  act^  the  reapectitvo 
..  posaessoiii 
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poMCMNHB  aliolild  pay  so  much  money,  as  should  be  sufr 
ficient  to-  purchase  .said  aumber  of  aores^  witlun  the 
psnsb,  of  the  same  qufiUty  as  tlie  lands  out  of  which  the  •  -  w 

said  aiSres  would  otherwise  h^ve  baen  takeu';  but  that  out  ' 

of  said  'glebes  die  same  rent'  should  be  reserved  as-  the 
forfeited  lailda  out  of  which  they  were  to  be  taken  were  . 
t^  be  fllil^ect  to  by  this  aot«     By  s>  111.  the.  forfeited     t.in. 
chantriea  which  were  set  out  to  pfiiceia  serving!  before 
16i9»  were  iMde^liiible  to  the  rent- formerly  paid  to  the- 
ciuirch^c  Or  d^.  p^  pound  of  th/s  improved  value  ^t  the 
eiecticKV  of  tb^  bishop,   which  i^^as  to  jb^  iq  lieu  of  41 
ciowQ  ttMi'  ihei^olH.    AU  lands  ^Iu<;h  j[>elopged  to  any , 
hoi^itat*'  i^ms-bous^.  or^  other  ptuudfe^f ;  ^se  were  by . 
s.  177.  to  be  reHored  f^d'  settled:  under  the  inspection^    t.ir7. 
aad  regulation  of'  the  h)rd  lieutenant  and  ^council :   and «  :     -  ?   J 
by  8. 210.  the  lord  lieutenant  and  council  wereempoweredri    g.  sia* 
out  of  the  lauds  vestodi  io  his  majesty  to  settle  a  yearly  al*^, 
lowaoce  for  ever,  not  exceeding   ^1000.  per  anuum^ 
far  the  erecting:  and  endowing  of  hospitals  anci  work* 
bouses,  for  soldiers  maimed  or  wounded  in  the  sei'vice  of-)  . 
Ireland,  or  in  deficiency  of  such  persons,,  towards,  other 
poblic  and  pious  uses.    This  act  was  by  s.  204.  declared      g.804i  • 
not  to  extend  to  Trinity  College,  Dublin,  but  that  said  ^ 
lands  aad  all  derivative  interests  which  were*  forfeited  by' 
the  late  rebellion  should  be  confirmed  to  said  cpUegj^;        .... 
subject  however  to  such  rents  as  adventurers  were  .tp  vpay   ' 
within  the  proviaces  where  suqh. lands  lie ;  ai|d  by  s^  ^19*      •.  819. 
the  lord  lieutenant  and  council  were'  empowered  to. erect 
another  college,  or  member  of  the' university  of  Dubliii,^ 
and  to  endow  it  with  a  yearly  allowance  for  ever  not  eKr 
ceeding  ^2000.  per  afmt4niP,^  io  be  raised-  by  ati- equal 
charge  on  every  1000  acres,  or  lesser  q\)antities. propor- 
tionably  to  the  lands^  &c.  vested  by  this  act  in  hiff  ma- 
jesty.   By.  s.  1^7.  all  lands,  &c%  whichwere  confifmfed- .,  s.:|87> 
bj;  this  act,  were'  declared  to  be  changeable .  with  .such^ 
quit  rents  and  ani1t&)  payiAentSy^wherewith-theltinds  ot^ 
adventurers  or  soldier  dieni  stood  respecti^-ely  changed. 
But  this-  act  of  settlement 'faavrng  alsio  failed>  of!  gi'ving 
satiafieiion*  to  aH  pbr ties  interested;-,  ami  -seiveral  proposi^ 
tioBs  hfMiDg.  beeo  utede  -on^ihie-  pitrtof  thoi  Aomdn  icatho* 

!  lies 
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lies  on  the  one  side,  and  of  the  soldiers  and  adventiurers 
»  on  the  other,  a  settlement  was  however  at  last  effected  by 
t  Cute>s  Or-  the  comnlon  consent*  of  all  the  several  interests  concerned ;: 
j^^"^'^  and  the  English  council  on  the  1 8th  May,  1665,  ordered^ 
that  the  adventurers  and  soldiers  should  have  two-thirds^ 
only  of  the  lands  whereof  they  stood -possessed  on  the  7  th 
May,  1659;  that  (he  Connaught  purchasers  shovikihave 
two-thirds  of  what  was  in  their  possession  in  September^ 
1663;-  that  what  any  person  wanted  of  his  two-tbird& 
should  be  supplied,  and  whatever  he  had  more  should  be 
retrenched,  and  that  ike  officers  ^o  had  served  under 
king  Charles  L  from  the  beginoing  of  the  rebellion,  ta 
the  time  of  his  execution  and  the-  arrival  <^  Cromwell  in- 
Ireland,  in  1 649,  should  be  established  in  thmrpresentpos- 
17  &  IS  Ctr.s.  sessions.   And  accorclil)gly  the  17  &  1 8  Car.  d.  e.  2.  If.  wd» 
>^   •  «    passed  which  in  substance  pursued   these  resolutions, 
Jd  qf  c^ottf-  and  amongst  other  things,  provided  that  aH  lands  vested 
]R  the  king,  or  restored  by  virtue  of  any  decrees,  or  by 
virtue  of  any  clause  in  this  or  tlie  former  aet,  and  not 
/        expressly  excepted  from  quit  rents,  shotild  be  subject 
to  such  quit-rents  as  vcere  reserved  by  the  former  acts;- 
SuiimimUU  save  on4y  that  the  lands  in  the  province  of  Ulster,  which 
tkrtnaeas       ^^  ^^  former  act  were  charged  widi  1  d.  should  be  thence-t 
feuth  charged  with  2d,  by  the  acre  for.  quit  rent     By  thi» 
S..ST..       act  (a.  37.)  pro^'ision  was  also  made  for  increasing  tbe^ 
glebes  of  parochial  churches  from  2-  acres,  to  which  they 
were  limited  by  the  act  of  settlement,  to  10  acres^  ex- 
cept where  they  were  already  endowed  with  that  quanti^ 
of  land,  and  except  ^aUo  wkhin  gret^t  cities  and  wallet 
towns. 
FtfAHuTH  in        In  deducing  the  history  of  the  revenue  arising  ftoat 
11  &  12W  3  ^"*'  rents,  I  have  been  necessarily  led  to  give  a  short 
e.  2.  s.  1.  Kng.  sketch  of  the  principal  provisions  of  the  Act  of  Settlement 
.  and  Aet  of  Explanation  :  and  it  seea>s  to  be  also  proper 

fitted  i»  tnur  ,,.,  #•!«• 

tttu  >n  uiis  place  to  refer  to  the  U  &  12  W,  a. c.  2.  s.  I.  Eng^  a» 

connected  with  the  history  of  the  Irish  revenue  and  of 
the  settlement  of  property  in  Ireland.  This  act  was 
passed  in  consequence  of  the  rebellion  which  broke  out 
in  Ireland  in  favour  of  king  James  II.  encouraged  and 
assisted  by  the  French  kiug,  .the  (orfeiturej^  incuimd 

thereby 
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thereby  having  exceeded  one  million  of  acres ;  a  great 
part  of  which  estates  i^ere  hO\Vever  restored  to  tlie  old 
proprietors  by  the  articles  of  Limerick  and  Galway,  and 
a  considerable  proportion  also  restored  by  royal  favour* 
By  this  act  all  lands^  &c.  in  Ireland^  whereof  any  person 
who  stood  convicted  or  attainted  of  high  treason  or  re- 
bellion in  Ireland,  or  of  other  treason  committed  in  fo- 
reign parts  since  the  13th  February  168 A,  or  should  be 
convicted  before  the  end  of  Trinity  Term  1701,  or  who 
stood  convicted  or  attainted  by  reason  of  being  found  by 
inquisition  to  have  died  or  been  slain  in  actual  rebellion 
since  the  13th  February,  1688,  was  seised  or  possessed 
or  interested  in  on  the   I3th  February,  1688,  or  at  any 
time  after,  or  whereof  king  James  II.  or  any  in  trust  for 
hin,  was   seised,    &e.  at  his  accession  to  the  crown^ 
were  vested  and  settled  in  certain  trustees  therein  named 
and  their  heirs,  &c.  in  trust  to  be  sold  and  disposed  of  to 
the  uses  mentioned  in  the  act ;  with  a  saving,  (by  s.  5.) 
for  persons  comprised  within  the  articles  of  Limerick'      •.<2 
and  Galway :  and  by  s.  2.  all  grants,  alienations  and  dispo- '      ^  ^ 
sitions  since  the  13th  February  1688,*  made  or  granted 
under  the  great  seal  of  England  and  Ireland,  or  seal  of 
tlie  exchequer  in  Ireland,  or  by  act  of  parliament  in  Ire-* 
land,  or  otherwise,  of  any  of  the  said  forfeited  or  for-* 
feitable  estates,  or  of  the  estate  of  the  late  king  James, 
or  of  any  of  the  quit  rents,  crown  rents,  composition  * 
rents,  or  chiefries  belonging  to  the  crown  of  Ireland,* 
were  declared  null  and  void ;  and  all  persons  and  bodies 
corporate  liaving  any  estate  or  interest,  charge  or  incum- 
brance, in  or  to  said  lands  before  the  13  th  February, 
1688,  were  required,  before  the   10th  August,   1700, 
(fvfaich  time  was  enlarged  by  the  1 2  &  1 3  W.  3.  c.  10.  Eng. 
to  the  25th  March,  1 702)  to  enter  their  claims  and  de- 
mands thereto  before  the  trustees,  or  otherwise  to  be 
barred,  and  the  said  estates  discharged  therefrom ;  and 
the  trustees  were  to  hear  such  claims  before  the  25th 
March  1701,  and  were  made  a  court  of  record  for  that 
purpose ;  and  dieir  certificate  of  the  allbwance  of  such 
claims  final ;  and  after  the  expiration  gf  the  time  for 
ing  such  claims  the  trustees,  were  thereby  directed 

before 
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b^jre  Uie  25th  March,  1702»  (which  was  afterwards  en^ 
Ur^ed  to  tb^  24. th  Jane,  1703  by  the  I  Ann.  c«  \3*  £ng«) 
tt  9^11  the  estates^ &c.  vested  in  them^by  cantor  auction^ 
as,  SQcm  93  the  claims,  if  any,  should  be  determined: 
*•  ^'  apd  by  s.  ZS-.  the  purchasers  were,  upon  inrolling  their 
cpKiTeyanoes  within  6  months  after  the  date  thereof,  to 
be  seised  of  the  premises  and  possessioQs  delirered  to 
tbfiof  by  U)e>  sheriffs  of  the  several  counties,  upon,  the^ 
jfC^cepts  of  tl^e  trustees,  and  to  hold  the  same  subject  to- 
SQoh  (]^uit.rents,  crown  rents,  and  chief  rents  as  the  same 
v^re  liable  to.  ou  the  iSth  Febniaiy,  L688;  and  which 
quit  rents,  &c.  it  was  thereby  enacted  should  for  ever  ce- 
main  &r  the  support  and  mainteaance  of.  the  govemment^ 

1  Aiia.itxc9i.  o{[  ](rejand«  ai^d  be  unalienable.    And  by  the  L  Ann.  st.  ^» 
c.ZU  £ngk  all  estates  vested  in  said  trustees  to  be  sold, 

JbW€fwst/«tfm  apd  which  were  not  so^  befone  the  24th  June  1703,  or 

j^enoUkedisfo-  o^enmise  diq^osed  of  pursuant  to. said  former  act^  were 

«<i^i<|^»^Jii&  vesled  in  the  crown  for  the  usea  intended  by.  said^  act,, 
sutiject  to  such  orders  as  should  be  given  by  the.paxlia^- 
ment  of  England  in  that  behalf;,  and  from  thatd^q)  all. 
t|[i|e*poweKS  given  to  the  trustees  were  to  cease,  and. the 
trustees  were  tO' deliver,  up  to  the-  commissioners  of  the. 
r&venUe,  by  indenture  to  be  inroUed  in  the  exchequer; 
all  4^^^  records,  and  papers  in. their. custody  touching' 
thei  prenSf^es,   a^d    after  that  day  the  comnaissiDners 
were  to  levy,  and  collect  a^I  the  refits  and  profits  of  the 
s^id  forfeited  ^tates^  and  to  pay  the  money  arising, 
tbereliy  alt^r  all  chai^gf^  inta  the  excbeq^eri  there  to  be^ 
k.ept  apart  from  all  other  the  king^s  treasure,  to  be  ap«> 
plied  to  th^  u^S'  aforesaid^  according  to.  die  orders  of  r 
the  p?rIiamentK)f .  England.   The  several  EngKsh  stataDesr 
above  referred  to  were  adppted  ^nd  recognised  in  Ireland 

ti  &MGeo.3.  hy  the  2l'&  22,  Geo,  3.  c  48*  Ir.  which  enacted  that  all  ^ 
statuses  theretofore,  made  in  England,  for  the  settling. 
.    apd  assuring  the  forfeited  estates  in  Ireland^  should  be 

95Geo.3.e.49.  accepted  and  executed  in  Ireland.  The  33  Geo.  3.  c.  49. 

''•  '    Ir.  recites  the  1 1  .&  1 2  W.  3.  c.  2.  Eng.  and  1:  Ann.  sk  2. 

TrmiferredM  c:  21.  Eng.  and  that ^ a  veiy  considerable^  part  of  the. 

^"**/^'"^'"' estates  \^ste^*in  the  trustees  had  beeai  sold,  but  that. 
some  part  remained  still  unsold,  and  further  recites,  the. 

2i 
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21  ^n^  Q^r  ?►  Cc.  4i8j  Ir.  *»  9^Wq  ^he  93  0^04  3  •  O.  4Lft.  El^.  S3  Geo,a cM. 

cwmmA^^  tQ  da^  9fiiJ^;a,Q4  clispoflitipn  of  Ae^pwHa*.^^^^^^^ 
i9«At  of  iTjelf  1)4)  a|^.4$HftPt<  tb;&l  all.  iwd^  ^o.  ia  ^land 

he^9p4.sMp9efli@i9B^t^hidi«ndt^ro)^       4i«filw0edi        i     ' 

knd:  but  it  i^fff^idi&l.i^^^A  ^ti  tjijs  w:t$Wl  not  aYOld;       «.«. 

qr  d«S^  iwjy  Iwap  of  9Aid;  Iwds  ot  «p;y ' p^  tfef rqi»f-     It 

if  Pfop^^K  ^Iwitt  tJjis.plw50.t<KyQfeir  to. the i?  .A»l5i.  c.  8.  lu  «  Anp.  c.  s.  i^ 

fpr ({H^ilg  pqi9^^M3«^ by  vtRdb  the  plusraqre^.orlatids.p^^^^ 

M4i»pw»i  pf  (dWi  r^i4^«  ^b^rdof  weT^grawtQd  by.pA-i*"^'  < , 

^)  MT^e^  d^QliroditOjb^  ye$^ed  iti.  such  pac$on3  as.  weri^ 

QD  tbt^.  ifit  Qfttftbe^i'  ):70^>  to  poMesfipo  tbermtfi  aod  itu 

^  b^f:  %  /e^vjer);  subj^D^vertb^l^^  to.  siKib  quit 

^k  t^iiiir4tfHf^  ^,  iraa.payabk  out  ofi  ttet  Qtber  parta  o* 

8)^€b  40aomiQatM>9^  tbe  aiqountof  wUcbq^it  rfintifsui 

lobe  a^er€aa%Qd  withiiDj  3:]^earst  by.  l^  chief  govenatoff 

apd  $p^.of.tI%&  piriVy  coa^cU;  ^od  their  decree,  to  be.ea« 

tiiEedai^d  imollqd^ii.the  aaditpr  g^neral's^office^ktberebgr 

declared  to.be  fiaal;    Tbe  ^SGqq.  3.  o.  39-  Ir,  may  be  35<3eo.3.48j»i 

here  also  state<j^  which  provides  that  all  grants  made  of 

any  lands^  &c.  willMja  Ireland! by  lettecs.patent.midei.tbe  £V<«a  paktot 

great  s^l  g^  £|»glaad>  sl\aU  be  as.  vaUd.  as  if  passed^" 

tqider  th^  great  .sc:^  qf  Ireiaod^    The  38  .Gea.3. c  72  In  t)ao«9.ao-7& 

(9s  an\wded  by  tl^e  3^  Geo.  3.  c^  33  Jn  46  Geo,  3..e.  1^3.  If  ^^• 

and 47  Geo.  3.  c.  IS^  }.)  prorideafor  tlie  sale  o£  the. quit ^iSet/^tfrf- 

rents,  crown  and  other  renta^ajcbd  forieited  lands  undisr       ' 

Jiqsed  oi  in  Ireland. 

VI.  The  profile .aad  adTantagea  arismgirom  the.  kivg!s        %  & 
m^Varyi^fii^^i  .were  abolished  :in  England  by.the  12  Can  Profits  of  imfi- 
2.  c.  24.  E^ng.  a^  tili^y  were  ia  Ireland  by  the  1.4  &  15.  Can  iq  Q^r-  ^^c  ^ 
2>  c,  i$\  If,  TbisiEjogliisb  act  also  abolished  tfae.bm;then»*  |^J^  ^ ^ ^^  ^ 
spine  andpppressiare.prerogatii'es.  of  punreyan^aand  pfe*  •>  i9.  ir. 
^pt^;  bi)(W9il. not ifciUowed.'ia. this  respect  by  the  14 
1 15  Cajf*  2.  q.  Ipv  Ir.    The  18. Hen.  6i  c.  1,  Ir.  had  i8Hw.6Lc.i.fr. 
however,  prevjouQly.  eaajcted^  that  tliere  should  be*  no 
{uurvejjFQ^,  l^rbiDger*  nor  avenecjvithinvlreland,  but  that 
}hQ;  Ikutenants,  justices,  or  gpyeraors^  should  agree  for 

any 
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any  goods  to  be  taken  by  their  achators,  otherwise  tiiat 
it  should  be  lawful  to  make  resistance  to  such  achators. 
C  7.  YII.  There  does  not  appear  to  have  been  any  such 

Pirqfiu  (/  iht   bnuich  of  reveuue  in  Ireland,  as  the  prejits  arising  from 
^*^^"       the  kii^g^s  forests,  as  there  is  no  trace  of  any  Irish  statute 
respecting  forests  in  Ireland,  or  imposing  fines  or  amerci- 
aments for  offences  against  the  forest  laws  similar  to  those ' 
^sir  J.  D  iT'rtu'  in  England.  Sir  John  D^vies  has  observed*  that  in  all  the 
^'  ^       records  of  Ireland  he. seldom  found  any  mention  made  of 

a  forest,  and  never  of  a  park  or  free  warren. 

€  8.  VIII.  The  profits  arising  from  the  kin^s  ordinary  courts 

Frqfiuqf  tht    <f  justice  foHH  a  part  of  the  revenue  in  both  countries ; 

€9wU9fjmiike,  ^^  j^j^jj  g^atutc  has  howcver  protected  this  revenue  from 

».  1,  Eng.      alienation  by  the  crown  in  like  manner  as  the  1  Ann.  st.  I. 


c.  7.  Eng.  which  provides,  (s.  7.)  that  the  fines  for  writs* 

of  covenant  and  writs  of  entry  payable  in  the  alienation 

officci  and  post  fines,  should  amongst  other  small  branches' 

of  the  king's  Revenue  be  unalienable,  for  any  longer  term 

than  the  life  of  such  king  or  queen  as  should  make  any 

grant  thereof  respectively.    It  may  be  here  observed  that 

the  monies  arising  fro^  forfeited  recognizances  in  Ireland, 

9SG€o.3.e.50.^^  directed  by  the  38  Geo.  3.  c.  50.  s.  32.  Ir.  tobe  paid 

ft  32.  Ir.         to  the  treasurers  of  the  several  counties,  and  to  be  applied 

by  them  in  aid  of  the  presentments  in  the  respective  ba« 

lonies,  &c.  in  which  they  shall  be  levied. 

^  9.  IX.  The  king^s  right  to  whales  and  great  sturgeons 

Jthftrigkii^  taken  in  the  sea  or  elsewhere  within  the  realm,  except  in 

iTbiw.  2.  iti.  P^*<^^  privileged  by  the  king,  is  declared  by  the  1 7  Edw. 

e.n.K.&.l.  2.  St  1.  c.  11.  E.  &  I.  and  is  therefoi^  a  branch  of  the 

casual  revenue  in  both  countries. 

§  10.  X.  The  statute  de  prerogativa  regis,  1 7  Ed.  2.  st.  1 .  c.  11 . 

Khft  ff^ht  to  E.k  I.  also  declares,  that  the  king  shall  have  wreck  of  the  sea 

i7Edw.2.  tti.  ^^"gho^^  ^^^  realm  :  the  stetute  3  Edw.  1.  c..4.  E.  &  T. 
c.  ii.E.  St,  I.  had  previously  declared  and  provided  that  where  a  man, 
£.  &  L  *  a  dog,  or  a  cat  escaped  alive,  tlie  ship  or  vessel  should 
not  be  adjudged  wreck,  but  that  the  goods  should  be 
saved  and  kept  by  the  view  of  the  sheriif,  coroner,  ot 
king's  bailif!^  and  delivered  into  the  hands  of  such  as  were 
of  the  town  where  they  should  be  found,  to  the  end  tliat 
if  any  person  should  within  a  year  and  a  day  sue  for  those 

goods^ 
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goods,  and  prove  that  they  were  his,  or  his  lord^s,  or 

perished  in  his  keeping,  they  should  be  restored  to  bim 

without  delay,  or  otherwise  remain  to  th«  king,  and  be 

seized  by  the  sheriff,  &c.   and  delivered  to  those  of  the 

tOTTo,  who  should  afterwards  answer  for  the  same  before 

the  justices.    And  the  4  Edw.  i.  st.  2.  E.  &  I.  de  officio ^^^>  i.st  s. 

coronatoris  also  provided,  that  wheresoever  any  wreck  of  " 


the  sea  should  be  found,  any  person  who  should  lay 
hands  on  it  should  be  attached  by  sufficient  pledges^ 
and  the  price  of  the  wreck  be  valued  and  delivered  to 
the  town.  The  several  provisions  and  humane  regulations 
irhich  have  been  made  by  the  salvage  &cts  in  England 
and  Ireland,  for  the  prevendon  of  wrecks  and  for  the 
preservation  of  the  property  in  them,  will  be  found  in 
other  parts  of  this  work  to  which  they  seem  more  pro- 
perly to  belpng. 

XL  With  respect  to  the  kin^s  right  to  mmes,  as  con-      §  1 1. 
nected  with  his  prerogative  of  coinage.  The  5  W.  &  M.  c.  6.  Km^i  rigkt  i» 
Eng.  (which  explains  and  amends  the  I W.  &  M.  st.  ^  •  c.  30.  ^^  ^  2^  ^  ^ 
Eng.)  declares  and  enacts  that  the  owners  or  proprietors  of  <^«  ^-  ^s« 
any  mine  in  England,  &c.  in  which  there  is  copper,  tin,  Ed;. 
iron,  or  lead,  may  continue  to  hold  and  work  the  same, 
notwithstanding  that  such  mine  or  ore  shall  be  pretended 
or  claimed  to  be  a  royal  mine.  But  by  s.  2.  &  3.  the  king     ^s  jt  a. 
may  have  the  ore  of  any  such  mine  first  paying  for  the 
same,  within  30  days  after  the  ore  shall  be  raised  and  laid 
upon  the  bank,  and  before  tlie  same  shall  be  removed, 
the  following  rates,  viz.  for  all  ore  waslied  made  clean 
and  merchantable,  wherein  there  is  copper,  <£l  6.  per  ton ; 
80  wherein  there  is  tin,  40^.  per  ton  ;  and  where  there  is 
iron,  40j.  per  ton ;  and  so  also  for  lead  ore  at  the  rate  of 
/9.  per  ton ;  otherwise  such  proprietors  may  dispose  of 
such  ores  to  their  own  uses ;  but  this  act  contains  a  saving, 
hy  s.  4.  for  the  tinners  of  Devon  and  Cornwall.    The  4        «.  4. 
Ann.  c.  12.  Ir.  contains  similar  provisions.     The  observa-  4  Aniuc.  la^ir, 
tion  is  equally  applicable  to  Ireland  as  to  England,  that 
these  royalties  of  mines,  wrecks,  and  royal  fish,  as  well 
as  waifs,  estrays,  deodands,  and  forfeitures,  have  been. for 
the  most  part  granted  away  by  patents  and  charters  from 
the  crown^ 

XII,  The 
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§  1 2*         XIl.  the^Wite  de  prirrogbHi^  regis,  i  »  EdW.  &:  st.  I .  c.  §. 
Ciw/orfy  ajTirfiofcE.  &.I.  di6clare^  thiat  the  king  shall  havfe  the  cistddy  of  the 
nKdw  s^st  1  ^'^'^^  ^f  ^^^f^i  /holi,  takihg  tJie  jirbfito  of  thirtn  irithbiit 
«.  9.£:  4t  L     M^ste  Of  destrlittion,  and  shkll  find  them  their  hecfessaries, 
trf  \<f!i6$ie  fee  ^dcrfer  the  Ikridi  be  hdldeh ;  tod  after  thfe 
death  6f  shch  trtfro/5,  he  shiH  rendfer  it  to  th6  right  heir^, 
str  th^t  sitch  idiots  sliall  hot  alien,   nor  thibhr  heirs  bb 
di*iirthcrit6d  :  and  afe  to  Iwidiici  by  another  branch  of  thfs 
c»  10.       SJtattlte  (c.  10.)  when  any  that  has  had  his  ^it  lirid  me- 
mory shall  be  non^ompos  Tjieitiisy  the  kihg  shall  ptotidfe 
"    that  his  lands  and  tenements  shall  be  safely  kepft  teithoA 
ivaste,  &6.  and  that  he  and  liis  hodseltdld  shall  lire  and 
bd  itiaintarAc^d  coitlp6l!errtly  with  the  prbfitir  of  the  same, 
and  the  resichie  be  ke][)t  to  his  use  to  be  dilirered  unto 
'him  when  he  shall  come  to  faiff  right  niind,  ^o  Aat  tiife 
sam6  be  not  aUened,  and  the  king  shall  t^lbe  nothing  to 
his  own  tise ;  and  this  act  provides  that  wlien  aYiy  party 
shall  die  in  6uch  estate,  the  residue  shall  be  dblributed 
-for  hii  soul,  by  the  adrice  of  the  ordinary  ;■  but  tlhis  stt- 
.    perstitious  provision  seems  to  be  done  i^y  by  tlie  stst- 
t4(^eou3.c.W.  tute  of  -  distributions.     The  14  Geo.  S.  c.  4^.  Eng.  pro'- 
^"  hibits  any  person  from  harbouring  6^  confining  moire  than 

Priwte  mall-    One  hmatic  at  a  time  in  any  house  or  plade  kept  for  the 
*^**  reception  of  lunatics,  upon  patir  of  foWeitin^  £50iy.  ex*- 

>^ept  such  lunatics  as  shall  be  ^jotattiitted  by  die  chan- 
celloi*,  or  unless  licensed  by  thecotnmissiiners  appointed 
by^e  collc?ge  of  physicians  in  Londx)n,  or  (in  places  not 
within  7  miles  of  the  city  of  London  or  not  ^diin  the 
couiity  of  Middlesex)  by  Ihe  justices  at  Some  quarter  ses- 
jt«i.  sions  of  the  peace:  And  by  i^.  21.  ahy  keeper  of  any 
such  licertced  house  or  place  AVho  shaft  admit  atiy  person 
as  a  lunatic,  widiout  having  an  order  in  writmg  urtder  the 
hand  and  seal  of  some  physiciSin,  surgeon,  or  apothecary, 
that  such  person  is  prbper  to  be  received  into  sudh  house, 
&c.  shall  forfeit  /lOO.;  artd  the  same  foifeitiirfe  is  in- 
curred  by  riot  giving  notice  of  every  lunatib  so  received, 
withiri  3  days  ih  Lbndon,  &c.  and  within  14  days  in 
plabes  not  within  7  niiles  of  London  or  Westminstier,  or 
•within  the  county'  of  Middlesex,  after  arty  lufaatic  shall 
be  received  or  admitted.  This  act  has  not  been' followed 
by  any  similar  act  in  Ireland,  but  though  no  Irish  statute 

contains 
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contains  prorisions  for  Ae  regutation  of  pnrau  vSsid- 
houses  corresponding  to  this  English  act,  die  27  Geo.  '3.  ^^^^  ^39. 
c.  39.  s.  8.  Ir.  empowers  the  grand  juri^  of  the  several 
counties,  coanties  of  cities  and  tokens  in  Ireland,  to  prte-  f^*'«  w«^ 
sent  such  sums  of  money  as  shall  app^iar  to  thehi  to  be 
necessary,  for  providing  ftnd  supporting  wards  for  ^  re- 
ception and  support  of  such  insane  persons  and  idiots,  as 
shall  be  from  thne  to  time  recommended  by  2. or  «aore 
magistrates  of .  such  cotrnty,  which  magistrates  shall  cet-  ^ 

tify  that  the  persons  so  recommended  are  idiots  or  insaife,^ 
and  destitute  of  any  means  of  support    The  41  Geo.  9.  48G^ae.9d. 
c.  $6.  E.  &  .W  also  provides  for  the  erection  of  lunatic 
asyhrais  in  such  comities  iii  England  or  Wales,  whei% 
the  same  shall  be  deemed  necessary,  by  the  justices  sit 
the  general  quarter  sessions,  the  expenses  of  which  shal 
be  defrayed  by  the  respective  counties  where  the  same 
shall  be  built ;  and  this  act  authorizes  the  justices,  «poA 
die  application  of  the  overseers  of  the  poor  of  any  parish 
within  sttch  county,  to  issue  their  warrant  for  die  oon^ 
meyance  of  any  lunatic,  insane  person,  or  dangerous 
idiot,  who  may  be  chargeable  to  the  parish,  to  sikA 
asylum. 

Xni.  Having  thus  taten  a  view  of  the  Setfefal  brtoche^      §  13. 
of  die  ordinary  revenue  in  England  and  Ireland^  Ipi^     Land  tag. 
ceed  to  a  brief  cooiparison  of  the  statutes  which  re^ecttbe 
extraordinary  revenue,  arising  from  the  taxes  or  dutiei, 
in    each  country.     The  land  tax  in  England,  which 
was  an  annual  tax,  has  been  made  perpetual  by  the  3S 
Geo.  3*  c.  60.  Eng.  subject  however  to  redemption  and 
purchase  in  the  manner  therein  mentioned.    And  by  the 
4S  Gfeo.  3.  c.  102.  G.  B.  special  commissioners  are  ap- 
pointed for  carrying'  into  execution  such  df  the  powers 
and  provisions  of  the  38  Geo.  3.  c.  5.  Eng.  which  is  in- 
dtled  "  An  act  for  granting  an  aid  to  hisnu^estyj  by  a 
land  tax  to  be  raised  in  Great  Britain  f6r  the  ser\ice  off 
the  year  iT^a**  as  are  continued  for  ever  by  the*  38f  Geo. 
5:  c-  60.    But  in  Ireland  tlYotrgh  ^bsidiei  or'asl^ssirientii 
uponllnds,  as  well  as  personal  estates;  Ixavebe^ntefforfed 
to  fdr  supplying  the  exigencies  of  govemttidnt,  at  set er«il 
periods  of  the  Irish  history,  no  land^ax  has  ever  beet 
imposed  by  authority  of  any  act  of  parliament. 

XIV.  The 
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514.  XIV.  The  tonual  matt  tax  was  first  imposed  by  the  8  &  9 

MaUuue.  yf^  3  ^  ^2,  Eng,  and  by  the  1 2  Ann.  st  1.  c.  2.  Eng.  was 
placed  under  the  management  of  the  commissioners  of 
the  excise.  The  1  Geo.  3.  c.  3.  Eng.  is  intitled>  '^  An 
act  for  continuing  and  granting  to  his  majesty  certain  du* 
ties  upon  malt,  mum,  cider,  and  perry  for  the  service  of  the 
year  1761/^  and  this  duty  which  was  granted  and  conti- 
nued by  tliis  and  subsequent  statutes  is  continued  by  the 
48  Geo.  S.c.  2.  s.  l.G.  B.  from  the  23d  day  pf  June,  1808 
to  the  24tb  day  of  June,  1809.  An  additional  perpetual 
excis6  of  Zd,  a  bushel  on  malt  made  in  England,  and  of  1  \d» 
on  malt  made  in  Scotland,  was  laid  on  by  the  33  Geo.  2« 
c.  7.  Eng.  and  a  further  duty  of  £\5.  per  cent  upon  the 
produce  of  the  duty  so  payable  by  this  act,  was  added 
by  the  19  Geo.  3.  c.  25.  Cng.  The  malt  du^  was  first 
made  a  part  of  the  inland  excise  of  Ireland  by  the  25 
Geo.  3.  c*  3.  Ir.  the  last  statutes  defining  its  amount  and 
regulating  the  mode  of  its  collection  are  the  48  Geo.  3» 
c.^78.  &  c.  79  I. 
§  15.  XV.  The  customs^  or  duties  upon  merchandize  ex- 

ThM  Cuttmt.  ported  or  imported,  are  a  part  of  the  ancient  and  hereditary 
revenues  in  England  and  Ireland.  The  duties  upon  wool, 
sheep-skins  or  woolfells,  and  leather,  which  were  payable 
in  England,  so  far  back  as  the  reign  of  Edward  I.  as 
appears  from  the  statute  25  Edw.  1.  c.  7.  have  been  levied 
in  Ireland  also  from  a  remote  period.  Sir  John  Davies, 
«8irJ.lkvie«>  who  wrote  in  the  reign  of  James  I.  states,*  that  he 
.Tricu>page3i  \^^  inspected  the  pipe  rolls  of  Ireland  for  250  years,  that 
the  customs  did  not  at  any  time  exceed  jf  1000.  per  an^ 
num^  but  that  the  greatest  profit  did  arise  by  the  cocquet 
of  hides;  wool  and  woolfells  being  of  little  value  in  this 
kingdom.  The  exportation  of  wool  was  first  prohibited 
in  ISngland  by  the  1 1  Edw.  3.  c.  I. ;  but  the  28  Geo.  3. 
c.  38.  Eng.  which  consolidates  the  laws  for  preventing 
the  exportation  of  live  sheep,  wool,  &c.  has  been  modi- 
fied with  respect  to  Ireland  by  the  48  Geo.  3.  c.  44.  The 
export  of  wool  from  Ireland  Was  first  prohibited  by  the 
13  Hen.  8.  c.  2.  Ir.  but  this  prohibition  was  done  away 
by  the  subsequent  statutes  imposing  a  duty  upon  its  ex* 
port  The  right  of  the  crown  to  the  more  ancient  cus- 
toms 
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torn  or  duty  of  prisage,   which  in  England  has  heen    ,  prisnge. 
traced  by  Mr.  Maddox*  ^n  his  history  of  the  exchequer  to  ♦VoLi.  p,765/ 
the  reign  of  Richard  I.,  is  bow  enjoyed  by  the  earl  of 
Ormonde  in  Irelandf  by  a  title  derived  from  king  Henry  II.  f  Howard'tRer, 
In  England  it  is  due  at  the  rate  of  1  tun  out  of  10,  for 
ivfaich  the  crown  pays  the  merchant  20^.  by  way  of  com« 
pensatiou  for  freight4    But  in  Ireland,  when  the  quantity 
of  wines  imported  in  any  one  ship  amounts  to  9  tuns,  and 
under  1 S  tuns,  single  prisage  or  I  tun  is  taken ;  when 
such  quantity  amounts  to  or  exceeds  \S  tuns,  double 
prisage  or  2  tuns  are  taken ;  but  no  money  is  paid  to 
the  merchant.  In  Ireland  as  in  England  this  duty  is  taken 
either  in  kind  according  to.  its  original  institution,  viz^ 
one  half  before  the  mast,  and  the  other  half  behind  the 
mast;  or  a  certain  sum  is  paid* in  lieu  thereof  by  agree- 
mentTor  composition  with  the  importer^    The  charter  pf    ButUroff. 
Edward  I.  by  which  this  duty  was  commuted,  with  regard 
to  foreign  merchants,  for  2s.  oil  every  tun  of  wine  im- 
ported into  England  (which  duty  is  called  butlerage)  does, 
not  extend  to  Ireland ;  though  in  the  Act  of  Customs  (14 
&  15  Car.  2.  c.  9.  Ir.)  and  oth^r  statutes,  this  duty  is  de- 
signated by  the  name  of  prisage  and  butlerage.     By  the 
43  Geo.  3.  c.  156.  and  46  Geo.  3.  c.  59.  the  cpmmissio- 
ners  of  the  treasury  of  Great  Britain   are  enabled  ta 
contract  for  the  purchase  of  the  duties  of  prisage  and 
butlerage  of  uines,  with  the  chancellor  and  council  of  the 
duchy  of  Lancaster  as  representing  his  majesty ;  with  the 
prince  of  Wales  in  right  of  tlie  duchy  of  Cornwatl ;  with 
tlie  duke  of  Beaufort,  who  claims  the  prisage,  &c.  within 
the  porta  of  Swansea  and  Chepstow  ;  with  the  marquis  of 
Bute,  who  claims  this  duty  within  the  port  of  Cardiff  ia 
Wales;  and  with  the  duke  of  Grafton,  who  claims  the^ 
prisage  and  butlerage  of  all  wines  brought  into,  any  port 
of  England,  not  being  within  the  principality  of  Wales 
or  earldom  of  Chester,  except  Liverpool  and  other  ports 
in  Lancaster,  to-  which  the  king  is  entitled,  and  excep 
Plymouth  in  Devojn  and  the  ports  in  Cornwall,  the  right  to. 
whichis  iri  the  pxince  of  Wales.  Andbythe46  Geo.J.c.94.I. 
VOL,  I,  0  the 

t  The 35  ^«.  3.  «.  81.  E.  &  !.  «nd  43  Edw.  3.  €^  3;  E:  5c  h  were  pteiied  tO' 
mtttiatbc  cuctMMii  of  the  kiog'«  butkrs. 
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tfc^  cwfrnrisiioners  fof  execnttng  the  office  of  lord  high 
ttc^asnrer  of  Ireland  are  enabled  to  contract  with  the  carl 
of  Ormonde  for  the  purchase  of  the  duties  of  prisage  and 
bntlerage  in  Ireland.  Thc^  ancient  duties  of  tunnage  and 
pnoundage  were  granted  to  the  crown  by  various  acts  off 
{Parliament  iri  England  from  the  reign  of  Edward  III« 
And  in  Ireland  by  the  14  Hen.  7.  e.  1.  Ir.  tunnage  add 
poundage  kve  recited  to  be  duties  belonging  to  the  king* 
By  the  15  Hen.  7.1r.  a  duty  of  I2rf.  wa«  imposed  on  every 
SKXf.  w6tth  of  merchandise  itnported  or  eiqported,  win« 
tfftd  oil  oitly  eslcepted.  This  duty  w^s  called  in  Ireland 
'^  The  old  poundage;"  the  Act  of  Customs  (14  &  15 
Car.  2.  c.  9.  Ir.  having  imposed  another  duty  of  12if.  in 
tbe  pound,  on  all  goods  exported  or  imported  by  mer- 
chants, strailgersy  or  other  aliens,  except  wines  and  oils^ 
upon  which  a  particular  tunnage  duty  was  payable  by  this 
statute.  The  ancient  dd ties  of  tunnage  and  poundage  ate 
ifierged  in  dfe  new  duties  imposed  by  the  several  acts  con- 
solidating the  duties  of  excise  and  customs,  which  will  be 
JS9m  Auy.  F^esciitTy  taenti6aed.  By  the  1 2  Car.  2.  c.  4<  Etig.  aliens  and 
strangers  were  liable  to  higher  rates  for  the  tunnage  and 
px^tmdage  dmie^  or  subsidies,  than  natural  born  subjects, 
and  this  statute  was  followed  in  this  respect  by  the  i4&  15 
Car.  2.  e.  9<  Ir. ;  bift  this  aliens  duty,  which  was  commonly 
called  "  The  petty  custom,"  was  discontinued  by  the  24 
Oe6.  J.  6.  r^.  Eng.  This  act  contains  a  saving,  however, 
for  th6  duties  granted  by  charter  to  the  corporation  of 
London.  But  in  Irell^nd  aliens  were  liable  to  pay  a,higher 
r«tc  bf  ttrnftAge  than  nattiralbom  Subjects  by  the  14  &  VB 
Car  2.  c.  *.  s.  2.  Ir.  as  also  (by  the  53d  rule)  a  double 
ctist<!nU[  or  siAsidy  on  tlie  import  or  export  of  the  articles 
mentioned  itL  thid  act  or  in  the  book  of  rates  thereto  an- 
neifod.  Btft  by  the  Consolidation  of  the  customs  with 
thie  excise,  which  will  be  presently  explained,  the  aliens 
duty  has  been  iftdirecily  repeated,  except  in  the  in- 
stance of  tobacco  alone,  which  is  liable  to  an  additional 
rate  of  duty,  when  imported  by  strangers  into  Ireland* 
It  may  t>e  here  also  observed  that  by  prescrtptioQ  or 
ancient  custom  a  duty  of  4</.  per  tun  is  payable  by  all 
foreiga  8bip»  trading  to  Ireland,  and  collected  up<m  tlieir 
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arriyal  in  any  port,  towards  the  support  of  his  majesty^^ 
light-houses.     This  duty  has  been  placed  under  the  ma- 
nagement of  the  commissioners  of  the  revenue  by  the  let- 
ter of  queen  Anne,  dated  22d  November,  1 704,  *upon  the  ♦Howwd^iRtr; 
surrender  of  a  certain  patent  granted  by  king  Charles  IL        '  ^'    ' 
to  the  earl  of  Abercorn. 

XVL  The  duty  of  excise  is  distinguishable  as  a  new  §  I6«, 
impost  from  the  more  ancient  customs,  and  as  an  inland  *«"«• 
imposition  under  the  management  of  the  commissioners 
of  excise,  from  the  port  duties  or  customs  which  are  re- 
ceived by  the  collectors  and  other  officers  of  the  respec* 
tive  ports.  This  duty  is  called  by  tlie  name  of  "  New 
Impost"  in  the  12  Car.  2.  c.  23.  Eng. ;  and  the  14  &  15 
Car.  2.  c.  8.  Ir,  is  intitled  "An  act  for  settling  the  excise 
or  new  impost  upon  his  majesty,  his  heirs  and  successors, 
according  to  the  book  of  rates  therein  inserted."  By  the 
former  statute  it  was  confined  to  beer,  ale,  and  other  li- 
quors ;  but  by  the  latter  almost  every  possible  article  of 
iiBj^ort  was  made  liable  to  this  excise  duty,  to  be  paid  by 
the  first  buyer  or  importer,  as  well  as  beer,  ale,  and 
other  liquors  made  widiin  the  kingdom. 

The  duties  of  excise  and  customs  which  were  for^     < 
merly  paid  in  England  according  to  two  books  of  rates 
annexed  to  the  12  Car.  2.  c.  4.  Eng.  and  11  Geo.  1.  c.  7. 
£ng.  as  altered  by  subsequent  statutes,  were  consolidated 
by  the  27  Geo.  3.  c.  13.  Eng.  but  Inany  new  duties  hav- 
ing been  imposed,  the  43  Geo.  3.  c.  68.  G.  B.  has  been 
since  aUo  passed  to  repeal  the  duties  of  customs  payable      Cmtomt. 
in  Great  Britain  and  to  grant  other  duties  in  lieu  thereof; 
and  by  the  43  Geo.  3.  c.  69.  G.  B.  the  duties  of  excise      JSstm* 
theretofore  payable  in  Great  Britain  have  been  also  re- 
pealed and  others  substituted  in  their  place.     Two  books 
of  rates  were  also  annexed  to  the  1 4  &  1 5  Car.  2.  c.  8.  Ir. 
called  the  Act  of  Excise,  and  to  the  1 4  &  1 5  Car.  2.c.  9.  Ir. 
called  the  Act  of  Customs,  but  the  duties  of  customs  and  Import-^xcuft 
excise,  payable  by  these,  and  other  acts,  were  first  consoli-  toUdated  in  irt^ 
datedby  tbeSl  Geo.  3.c.  I,  Ir.j  andth^45  GeQ.3.c.  18.1.  *^' 
is  the  last  act  consolidating  and  augmenting  these  duties; 
sooie  alterations  have  been  since  also  made  by  subser 
quent  statutea  in  respect  to  the  amount  ^nd  mode  of  col- 
l^U9g  tliese  seven&l  duties  ia  Great  Britain  and  Ireland. 

o  2  The 
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The  duties  of  cnstoms  are  payable  upon  almost  every 
article  of  import,  as  well  as  upon  many  exported  or  carried 
coastwise,  which  are  of  course  too  numerous  to  detail ; 
but  the  duties  of  excise  in  England  are  levied  upon  auc- 
tions, beer,  bricks  and  tiles,  candles,  cocoa-nuts  and  cofleei 
PxateahU  nr-  cider  and  perry,  glass,  hides  and  skins,  hops,  licenses, 
malt,  metlieglin  or  mead,  paper,  printed  goods,  salt,  soap, 
spirits,  starch,  sweets,  tea,  tobacco  and  snuff,  verjuice, 
vinegar,  wine^  and  wire  ;  and  in  Ireland  the  inland  du- 
ties of  excise  are  levied  by  the  47  Gect  3.  st.  l.^c.  18.  L 
upon  auctions,  cards  and  dice,  glass  bottles,  leather,  roe^ 
theglin  or  mead,  paper-manufacture,  paper-hangings, 
plate  wrought,  sweets  or  made  wines,  tobacco,  vetluDEi  or 
parchment,  and  vinegar;  and  upon  malt  and  spirits  by 
the  48  Geo.  3.  c.  78. 1. ;  which  are  the  last  acts  imposing 
duties  on  these  articles. 
§  17.  XVII.  The  5  W.  &  M.  c.  7.  Eng.  is  the  first  statute  by 

tkUihaif.  which  the  duty  on^salt  was  imposed;  which  placed  it 
within  tlie  receipt  of  the  commissioners  of  excise :  but  by 
the  1  Ann  st.  1.  c.  21.  Eng.  the  receipt  of  this  duty  was 
transferred  to  particular  commissioners.  This  duty  was 
made  perpetual  by  the  26  Geo.  2.  c.  -3.  Eng.  and  sevieral 
statutes  have  been  since  passed  in  respect  to  this  duty. 
This  article  has  been  made  subject  to  an  increased  duty 
of  customs  by  the  43  Geo.  3.  c.  68.  G.  B.  and  to  a  duty  of 
excise  by  the  43  Geo.  3.  c.  69.,G.  B. ;  and  the  45  Geo.  5. 
c.  14.  G.  B.  which  imposed  an  additional  duty,  provides 
that  it  shall  be  under  tlie  management  of  the  commissi* 
oners  of  the  excise.  In  Ireland  salt  was  made  liable  to 
an  import-excise  duty  by  the  1 4  &  1 5  Car.  2.  c.  8.  Ir.  and 
to  tlie  duty  of  customs  by  the  14  &  15  Car.  2.  c.  9.  Ir. 
The  45  Geo.  3;  c.  18.  I.hasconsoHd^ted  and  augmented 
these  duties  amongst  othei^ 
^18.  XVIII.  With  respect  to  Utie  revenue  of  the post-ofite,  I 

Poft^jice,  \^2L\'Q  only  to  observe,  that  the  first  statute  erecting  and 
establishing  a  post-ofiice  in  England  was  the  IS!  Car.  1?« 
c.  35.  Eng.  :  but  the  23  &  24  Geo.  3.  c.  17.  Ir.  %vas  tlie 
first  statute  passed  for  the  support  of  his  majes^'s  go- 
vernment and  the  convenience  of  trade  by  the  establish- 
ment of  a  post  office  in  Ireland.  The  41  Geo.  3.  c.  7. 
is  the  last  act  regulating  the  rates  of  postage  ia  Great 

Britaiu  : 
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Britain :  and  the  duties  upon  letters  and  packets  sent  bjr 
tbe  post  within  Ireland  are  levied  by  virtue  of  the  43  Geo.  3. 
c  28.  L  and  45  Geo.  3.  c.  2K  1. 

XIX.  The  first  institution  of  the  stamp-duties  appears  to      C  1*9. 
have  been  in  England  by  the  22  &  23  Car.  2<.  st.  2.  c.  9^    Sumpdtag, 
£og. :  but  the  first  stamp  act  passed  in  Ireland  is  the  1 3 

&  14  Geo.  3.  c.  6.  Ir.  The  stamp  duties  payable  in 
Great  Britain  were  consolidated  by  the  44  Geo.  3.  c.  98. 
G.  B.  and  have  since  undergone  some  modifications  by 
the  45  Geo.  3.  c.  28 — 46  Geo.  3,  c.  43.  ^nd  48  Geo.  % 
c.  149  &  c«  143.  And  in  Ireland  these  duties  have  been 
also  consolidated  by  the  47  Geo.  3.  st.  1.  c.  50.  I.  which 
statute  has  been  since  amended  by  the  47  Geo.  3.  st  2. 
c.  14.  L  and  48  Geo.  3.  c.  41. 1. 

XX.  The  duty  payable  by  Iiawkers  and  pedlers^  &c.  is      §  20. 
another  branch  of  the  extraordinary  perpetual  revenue,  ^^y  "/"« 
which  was  first  imposed  by  the  9  &,  10  W.  3.  c.  27.  Eng.  and  ptdiau 
since  increased  by  the  29  Geo,  3.  c.  26.  Eng.     These 

petly  chapmen,  or  other  trading  persons  of  tliat  descrip- 
tion, are  required  to  be  licensed  in  Ireland,  and  are  liable 
to  a  stamp  duty  in  that  respect  by  the  48  G(30.  3.  c.  41 . 1, 
and  tbe  previous  stamp  acts. 

XXL  Similar  to  the  last,  is  the  revenue  arising*  from      §21. 
licenses  to  hackney  coaches  and  chairs j  witliin  the  cities  o(  Ikcmef  to 
London  and  Westminster  and  the  suburbs  diereof.  A  duty  ^rf  cA<L*,    ^ 
upon  hackney  coaches  was  first  imposed  by  the  13  &  14 
Car.  2.  c.  2.  Eng.;  and  the  last  act  laying  a  duty  thereoti 
is  the  24  Geo.  3.  c.  27.  Eng.     I'he  commissioners  are  also 
authorized  to  license  chairs  by  the  9  Ann.  c.  23.  Eng. 

XXII.  The  Awty  VL^ow  houses  and  windows  wiiich  was      §22. 
first  established  in  England  by  the  7  &  8  W.3.  c.  18  £n<r.  ffotueStdwrn- 
has  been  since  increased  by  several  subsequent  statutes.  *^  **** 
The  48  Geo.  3.  c.  55.  G.  B.  is  the  last  act  ascertaining 
the  duties  payable  for  every  dwelling-house  in  Great  Bri- 
tain (with  certain  exceptions)  according  to  tlie  number  of 
nrindows  or  lights,  as  also  the  duties  payable  on  inhabited, 
dwelling-houses  according  to  the  value  thereof.     The 
hearth-money  tax  (to  which  this  succeeded)  which  was  Hearth-mmty 
introduced  in  Epgland  by  the  13  &  14  Car.  2.  c.  10.  was^^*^  *" 
aboUshed  by  the  1  W.  &  M.  st.  I.e.  10.  Eng. ;  but  this 
iuty  upon  hearths  ^as  been  a  house  tax  levied  in  Ireland 

since 
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since  the  14  &  1 5  Car.  2.  c.  1 7.  Ir.  was  passed  establishing 
this  branch  of  the  revenue  in  recompence  for  the  profits 
of  the  court  of  wards.  By  the  48  Geo.  3.  c.42. 1,  cer- 
tain duties  and  taxes  are  granted  to  his  majesty  upon  fire 
hearths  and  windows,  in  lieu  of  all  former  duties,  &c. 
in  respect  to  the  like  articles.  But  this  statute  does  not 
Sent  Tax.  increase  the  taxes  upo£_houses^  and  .tenements,  (not 
chargeable  with  hearth  money  or  window  tax),  which  are 
payable  in  respect  of  their  yearly  rent  or  value  by  the 

47  Geo.  3.  St  1.  c.  18.1. 

Servanesiax.  The  duty  payable  in  respect  of  servaiits  which  was 
first  established  by  the  17  Geo.  3.  c.  39.  Eng.  was  first 
imposed  in  Ireland  by  tlie  38  Geo.  3.  c.  5.  Ir.  and  the  last 
statute  ascertaining  the  duties  payable  in  Great  Britdn 
for  male  servants  in  proportion  to  their  number  and  ac- 
cording to  the  capacities  in  which  they  are  employed  is 
the  48  Geo.  3.  c.  55.  The  taxes  payable  for  male  ser- 
vants in  Ireland  are  defined  and  regulated  by  the  4S 
Geo.  3.  c.  42.  I. 

Carriage  tax.  The  ucxt  branch  of  the  extraordinary  revenue  which 
I  shall  consider  in  tliis  place  is  the  duty  upon  car^ 
riageSj  which  is  a  branch  of  revenue  established  since  Sir 
Wm.  Blackstone's  time,  and  is  payable  in  proportion  to 
their  number  and  according  to  tlieir  construction.  This 
tax  is  also  defined  by  the  48  Geo.  3.  c.  55.  G.  B,  with  res- 
pect to  Great  Britain ;  and  with  relation  to  Ireland  by  the 

48  Geo.  3.  c.  42..  I. 

Tax  for  hortit,      Next  in  order  is  tlie  tax  upon  horses,  wares,  geldings, 
^^'.  and  mules.   The  last  statute  ascertaining  the  rates  payable 

in  Great  Britain  in  respect  to  horses,  &c.  is  the  48  Geo.  3. 
Vrmn  korte  c.  55.  G.  B. ;  and  horse-dealers  are  thereby  also  liable  to 
fUaUrs,  ^^  annual  duty.     The  48  Geq.  3.  c.  42. 1,  contains  also  a 

schedule  of  the  duties  payable  for  horses,  &c.  in  Ire- 
lan(i,  but  this  statute  does  not  impose  any  special  duty  or 
tax  upon  horse-dealers. 
For  keeping  dogt      These   statutes,    48    Geo.    3.    c.  55,  G.  B.    and  48 
Geo.  3.  c.  42.  I.  also  impose  new  duties  upon  persons 
keeping  dogs,  with  respect  to  their  number  and  descrip- 
tion in  Great  Britain  and  Ireland  respectively. 
Far  ushg  hah'      Another  personal  tax  payable  in   Great  Britain   is 
jiwtier,       ■  j^  respect  of  hair-powder  used  or  worn,  which  duty  i# 

also 
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also  increased  hy  tbe  4B  Geo.  3.  c.  55.  G.  B.  but  no  suck 
tax  is  payai>Ie  in  Ireland. 

The  tax  upon  persons  in  respect  of  any  flrmom/^|^«»W 
bearing  or  ensign  used  or  worn  by  them,  is  also  a  modem 
tax  and  one  peculiar  to  Great  Britain,  the  amount  whereof 
b  also  increased  by  the  48  Geo.  3.  c.  S5.  G.  B. 

This  statute  48  Geo.  3.  c.  55.  G.  B,  also  imposes  For i^%gBn» 
new  additional  duties  upon  persons  in  respect  of  killing 
game.  And  by  tlie  43  Geo.  3.  c.  23.  I.  certain  duties  are 
payable  upon  certificates  with  respect  to  the  killing  of 
game  in  Ireland ;  which  duties  have  been  since  increased 
by  the  47  Geo.  3.  st.  I.  c.  50. 1,  which  consolidates  the 
stamp  dudes  payable  in  Ireland. 

These  several  classes  of  taxes  or  branches  of  revenue  ^f*e*^  tqm 
ariang  from  houses,  windows,  servants,  carriages,  horses, 
and  horse  dealers,  dogs,  hair-powder,  armorial  bearings, 
and  game,  are  called  in  Great  Britain  ^'  Assessed  taxes," 
being  collected  in  the  several  parishes,  wards  and  places, 
by  assessors  appointed  by  the  commissioners  of  the  land 
tax,  and  are  placed  under  the  management  of  the  com- 
missioners for  the  affairs  of  tax-es.  And  the  inland  duties  Inland  unes  ,tf 
or  taxes  which  are  levied  under  tl)e  47  Geo.  3.st.  1.C.18.L 
upon  certain  houses  and  tenemonts,  and  by  the  48  Geo.  3. 
cr42. 1,  upon  fire-hearths,  windows,  male  servants,  car- 
riages, horses,  and  dogs,  are  placed  under  the  management 
of  the  commissioners  of  inland  excise  and  taxes,  in  Ire* 
land.  These  several  taxes  in  Gjreat  Britain  and  Ireland 
and  the  statutes  which  impose  them  are  perpetual  or  their 
duration  unlimited,  though  some  of  them  were  in  their 
original  institution  but  annual  or  temporary. 

XXIII.  By  the  43  Geo.  3.  c.  70.  G.  B.  44  Geo.  3.  c.  53.  §  23. 
G.  B.  and  46  Geo.  3.  c.  42.  G.  B.  additional  duties  on  the  ^'ortaxet. 
importation  and  exportation  of  certain  goods,  wares  and 
mercliandize,  and  on  the  tunnage  of  ships  and  vessels  in 
Great  Britain,  and  on  goods,  &c.  carried  coastwise,  are 
granted  t6  his  majesty  during  the  present  war  and  for  6 
months  after.  And  by  the  46  Geo.  3.  c.  39.  G.  B.  and  47 
Geo.  3.  St.  1.  c.  27.  G.  B,  additional  duties  of  excise  are 
also  granted  to  his  majesty  until  1 2  months  after  the  rati- 
fication of  a  definitive  treaty  of  peace ;  but  by  the  47 

Geo. 
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Geo.  3.  St.  1.  c.  55.  and  48  Geo.  3.  c.  92.  these  war  taxes, 

granted  by  the  43  Geo.  3.  c.  70.  and  46  Geo.  3.  c.  39.  are 

charged  with  the  sqm  of  12  millions  wbiqh  was  raised  for 

the  service  of  the  year  1807. 

S  24.  XXIV.  Another  species  of  war  tax  consists  in  the  duties 

Prt^fy  iax»  Q^  profits  arising  from  property ^  prqfessionsy  trades,  and 

offices  in  Great  Britain^  wliich  rates  or  duties  have  been 

increased  and  consolidated  by  the  46  Geo.  3.c.  65.  G.  B. 

This  property  tax  is  of  a  temporary  nature,  being  limited 

in  its  duration  by  this  act  to  the  6th  day  of  April  next 

'  after  the  ratification  of  a  definitive  treaty  of  peace. 

§  25.  XXV.  The  duties  upon  offices  and  pensions  which  were 

IHaies  uponqf-  first  imposed  by  the  7  Geo.  1,  st.  1.  c.  27.  Eng.  and  31 

fees  and  pen-     _,  _  .     .i  i  rr>t 

pi^ns.  '  Geo.  2.  c.  22.  Eng.  are  Similar  to  the  property  tax.    These 

duties  which  were  formerly  perpetual,  are  by  the  48  Geo.  3. 
c.  2.  s.  19.  G.  B.  to  have  continuance  only  for  one  year 
from  the  25th  March,  1808  ;  and  by  s.  20.&21.  are  to  be 
assessed  in  like  manner  as  the  property  tax  under  die  pro- 
visions of  tlie  46  Geo.  3.  c.  65,  and  under  the  direction 
of  the  same  commissioners.  No  duty  is  payable  in  respect 
of  offices  or  pensions  in  Ireland  in  aid  of  his  majesty^s 
revenue.  By  the  2  Geo.  •].  c.  3.  Ir.  and  several  subse- 
quent statutes  a  tax  of  4^«  per  £.  was  imposed  upon  per- 
sons having  any  offices,  salaries,  employments,  fees,  or 
pensions  upon  his  majesty^s  establishment,  who  should 
reside  out  of  Ireland,  for  6  montlis  in  any  year,  while 
they  should  be  so  absent;  which  tax  was  repealed  or  dis- 
continued by  the  41  Geo.  3.  c,  100.  I. 

Ptiu  and  It  niay  be  here  observed  tliat  the  clerk  of  the  pells 

in  Ireland  claimed  by  prescription  in  right  of  his  of- 

«How»rd'sReT.  fice*  a  penny  and  one-fifth  per  £,  upon  all  payments^ 

T.a.p.209.230.  .  jr.,  .  ,  iii^ 

issued  out  ot  tue  exchequer,  (except  where  excluded 
therefrom  by  express  words  in  particular  acts  of  parlia- 
ment) ;  a  fee  also  of  6^.  per  «£.  was  payable  to  the  vice- 
treasurer,  receiver-general  and  paymaster-general  of 
Ireland,  by  all  persons  on  his  majesty's  establishment  for 
salaries,  [fay,  pensions,  &c.  These  sums  are  still  re- 
ceived or  deducted  at  the  Irish  treasur}*^,  but  are  now 
i  brought  to  the  credit  of  the  public,  the  offices  of  receiver- 

\  general  and  paymaster-general  having  been  abolished  by 

I  the  35  Geo.  3.  c  28.  Ir.  tad  tlie  receipts  and  issues  of 

the 
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the  treasuiy  then  placed  under  the  controul  of  commissio- 
ners for  executing  the  office  of  high  treasurer  of  J^eland. 

XXVI,  Another  source  of  extraordinary  revenue,  or  an-      §  *^» 
nual  aid,   consists  in  the  profit  arising  from  lotteries.     ^^*^'f** 
The  last  act  granting  a  sum  of  money  to  be  raised  by  r 
lotteries  is  the  48  Geo.  3.  c.  139.  U.  K:  which  provides 
(s.  3.)  that  the  commissioners  of  the  treasury  shall  retain 
out  of  the  money  arising  from  the  sale  of  the  tickets, 
luch  proportion  thereof  as  may  be  necessary  to  be  paid 
to  die  holders  of  the  fortunate  tickets,  and  that  one-third 
of  the  surplus  money  shall  be  applied  to  the  service  of 
Ireland. 

I  have  thus  confined  myself  to  an  enumeration  of  the 
several  sources  of  extraordinary  revenue  in  Great  Britain 
and  Ireland.  The  acts  imposing  these  several  duties  and 
aids,  as  well  as  the  statutes  for  securing  and  regulating 
their  collection,  are  very  numerous.  It  would  be  there^ 
fore  incompatible  with  the  plan  and  object  of  this  work, 
to  detail  their  various  minute  and  complicated  provisions. 

It  seems  to  be  proper  ijn  this  place  to  refer  to  the  6th  ar-  Trade  between 
tide  of  the  act  for  the  union  of  Great  Britain  and  Ireland,  Jid\rJw^r*^ 
(40  Geo.  3.  c.  38.  Ir.  and  40  Geo.  3.  c.  67,  Eng,)  which  5^^^^^^^ 
provides  that  the  subjects  of  Great  Britain  9nd  Ireland 
shall  be  entitled  to  the  same  privileges,  and  be  on  the 
same  footing  as  to  encouragements  and.  bounties,  on  the 
Kke  articles  being  the  growth,  produce,  and  manufacture 
6f  either  country  respectively,  and  generally  in  respect 
of  trade  and  navigation  in  all  ports  and  places  in  the 
united  kingdom  and  its  dependencies ;  and  that  in  all 
treaties  made  by  the  king  with  any  foreign  power,  liis 
ttthjeets  of  Ireland  shall  be  on  the  same  footing  as  his 
subjects  of  Great  Britain.      That  all  prohibitions   and  PrvhibUiontmni 
bounties  on  the  export  of  articles  the  grpwth,  &c,  of  either 
country  to  the  other  shall  cease :  and  that  the  said  arti^* 
cles  shall  be  exported  from  one  country  to  the  other 
without  duty  or  bounty ;  and  further,  that  all  articles  the  Vtttietonimpan 
growth,  &c.  of  either  country,  (not  herein  enumerated  as  ^eidefineft^^ 
•wbject  to  specific  duties)  shall  be  imported  into  each  *'*^' '^*'' 
country  from  the  other  free  from  duty,  other  than  such 
countervailing  duties  as  in  the  schedule  to  this  article  an*- 

nexed 
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iMxed  are  speeMed,  or  such  other  couBtemtling  duties 
as  shall  be  imposed  by  tbe  parliament  of  the  united 
kiRgdom ;  and  that  for  20  years  frcMn  the  union^  tJie  ar- 
ticles ^numemted  in  a  second  schedule,  shall  be  subject 
»on  importation  into  each  country  from  the  other,  to  the 
Wo^Oen  mrniu^  duty  of  £\0,  per  cent,  on  the  true  Fakie.  That  the  woollen 
manufactttreis,  knottrn  by  the  names  of  old  aad  new  dim* 
pery,  shall  pay  on  importation  intaeach  country  firom  the 
other,  the  duties  then  payable  on  importatiOQ  into  Ireland. 
SJimd  hoj^.  Tliat  the  duties  on  salt  and  bops,  on  importation  into 
iFeknd  fit>m  Great  Britain,  shall  not  exceed  those  then 
Caab,       paid  on  importation  into  Ireland ;  and  coals,  on  impodntatiom 
into  Irdand  from  Great  Britain,  shall  be  subject  to  bur- 
thens not  exceeding  ilx>8e  to  which  they  xweise  then  mb* 
CttOkoet  md   ject    That  the  duties  apcm  callicoes  and  mnslins,  oq 
their  importataoa  into  either  conntry  from  the  other,  shall 
from  the  |idi  day  of  January,  1  a08,  be  ammaUy  reduoed  by 
equal  proportions  as  near  as  may  be  in  eadh  year,  so  that 
said  duties  rfiall  4tand  at  <£lO.  per  cend.  from  thjB  5tb 
day <^  January,  I S06,  until  the  5th  day  of  Ja^qary^  \Ml; 
Coiitm^gttmimdti^d  that  the  duties  upon  iCotton-y»m  and  twist,  on  their 
importation  into  either  country  from  the  otBer,  shall  from 
the  5th  day  of  January,  1  SOB,  be  annually  reduoed  by 
equal  proportions  as  near  as  may  be  in  each  year,  so  that 
all  <lttties  shall  cease  on  said  articles  from  the  5th  day  oi 
Cmntertmimg  January,  1816.    That  articles  of  the  growth,  |8u;»  of  either 
country,  whidh  are  or  may  be  sikA^eqt  to  interiMl  daty^ 
or  to  duty  on  the  maleri^s  of  which  they  are  comfKiaedv 
may  be  made  subject,  on  their  impotrtation  into  e«u:h 
G0«iutry  from  the  other,  to  such  co^mtervailing  duly  ^ls 
shall  appear  to  be  justin  respect  of  such  internal  du^,  &c, 
and  that  for  the  said  purposes  the  articles  specified  in  a 
schedule  hereby  referred  to,  shall  be  subject  to  the  duties 
set  forth  therein,  liable  to  he  taken  off,  diminished,  or 
increased,  in  t^  OMnner  herein  specified.  ^  Axi^  t^t 
Drawiach,    upon  the  expoTt  of  ifae  Said  artiples  frooi  each  coiiAtry 
to  die  other,  a  drawbadc  d^  be  gi^nen  equal  in  amoimt  to 
the  counterva&Ufig  duty  payable  en  soch  articles ;  find  dntt 
the  united  paifiament  nMiy  impiDse  any  new  a4ditien«l 
ooumervadlisig  duties,  er  take  eff  or  dinuQiah  $^gk  ceani- 

tervailin^ 
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terrailing  duties  ad  may  appear  on  the  like  principle  to  be 

just,  in  respect  of  any  future  or  additional  internal  duty         / 

on  such  articles,  or  on  the  materials  of  which  they  may  be 

composed,  or  of  any  abatement  of  duty  on  the  same; 

and  diat  when  any  such  new  or  additional  countervailing 

duly  shall  be  so  imposed,  on  the  import  of  any  article 

into  either  country  from  the  other,  a  drawback  equal  in 

amount  to  such  countervailing  duty,  shall  be  given  in  lite 

manner  on  the  export  of  such  article   from  the  same 

country  to  the  other.     That  all  articles  the  growth,  &c.  Same  charges m 

of  either  country,   when   exported  through  tlie  other,  country  eaported 

shall  be  exported  subject  to  the  same  charges  as  if  they 

had  been  exported  directly  from  the  country  of  which 

Aey  were  the  growth,  &c.     That  all  duty  on  the  import  Foreign  produce 

of  foreign  or  colonial  goods  into  either  country,  shall  on 

their  export  to  the  other  be  either  drawn  hack,  or  the 

amount  (if  any  be  retained)  shall  be  placed  to  the  credit 

of  the  country  to  which  they  shaH  be  exported,  so  long 

as  the  expenditure  of  the  united  kingdom  shall  be  de* 

frayed  by  proportional  contribution.    But  nothing  herein  ^^^ 

shall  take  away  any  duty,  bounty,  or  prohrbition  which  "«^i  ^c. 

exists  in  respect  to  com,  meal,  malt,  flour,  or  biscuit,  but 

the  same  may  be  regulated,  varied,  x)r  repealed, from  time 

to  time  by  the  united  parliament 

The  produce  of  the  several  taxes,  which  were  origi-  ctmsoGdaicd 
nafly  distinct  funds,  were  made  to  compose  one  con--^^^- 
lolidated  fund  by  the  27  Geo.  3.  c.  13.  Eng.  which  enacts 
(s.  52,)  that  all  public  monies  which  shall  arise  and  he 
paid  into  the  receipt  of  the  exchequer,  not  being  parti<- 
cularly  appropriated  to  any  uses  by  any  act  of  parlia* 
meat  made  or  to  be  made,  shall  be  carried  to  and  make 
part  of  the  fund  to  be  called  "  The  consolidated  fund." 
And  the  33  Geo«  3.  c.  34.  s^  1.  Ir.  has  also  provided  that 
the  several  duties  and  taxes,  hereditary  and  casual  reve* 
nues,  and  other  public  monies  not  being  particularly 
appropriated,  shall  during  his  majesty's  life'constitute  a 
consolidated  fund  in  Ireland.  Several  branches  of  the 
revenue  or  the  produce  of  particular  taxes  and  duties, 
appear  to  have  been  appropriated,  by  different  statutes 
passed  in   England  in  the  reign  of  queen  Anne,  for 

the 
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the  payment  of  several  loans  raised  and  debts  then  con*- 
tracted.  And  by  the  3  Geo^  1.  c.  7.  Eng.  and  several 
subsequent  statutes,  provision  was  made  for  redeeming 
the  duties  and  revenues,  which  were  from  time  to  time 
charged  with  such  debts,  and  with  several  annuities  pay-* 
able  thereout. 
MiimgjkntU  To  this  Statute  (3  Geo.  1.  c.  7.)  is  to  be  traced  the 
original  institution  of  the  sinking  fund,  it  being  thereby 
provided  (s.  37.)  that  the  excess  or  surplus  of  the  duties 
and  revenues  appropriated  by  this  act,  and  the  general 
yearly  fund  which  was  thereby  establislied,  should  be 
employed  for  the  discharging  the  principal  and  interest 
of  such  national  debts  as  were  incurred  before  the  25  th 
day  of  December,  1716,  in  such  manner  as  should  be 
directed  by  parliament.  But  die  26  Geo.  3.  c.  3K  Eng. 
is  the  first  statute  wliich  directed  the  operation  of  this 
principle,  and  established  the  system  of  applying  an- 
nually certain  portions  of  the  revenue  to  redeem,  and 
after  redeeming  to  accumulate  for  the  furtlier  redemp- 
tion of  the  national  debt.  By  this  act  one  million  an- 
nually was  to  be  applied  by  quarterly  payments  under 
the  direction  of  commissioners,  for  the  reduction  of  the 
debt ;  but  it  was  thereby  provided  (s.  20.)  that  whenever 
the  whole  sum  annually  receivable  by  the  conunissioners 
(including  the  quarterly  sum  of  ^250,000.  thereby  di- 
rected to  be  issued  from  the  exchequer,  and  the  an- 
nuities and  dividends  of  stock  by  them  redeemed  and 
placed  to  their  account)  should  amount  to  4  millions 
{Lnnualty,  the  surplus  should  be  at  the  disposal  of  parlia- 
ment. This  act  was  amended  by  the  32  Geo.  3«  c.  55. 
which  provided  in  order  to  preveut  the  accumulation  of 
debt  in  consequence  of  any  future  loans,  that  one  hun« 
dredth  part  of  the  capital  stock  created  by  any  loan,  or 
one  hundredth  part  of  the  value  of  any  annuity  upon 
which  a  loan  shall  be  raised,  shall  be  payable  by  quar- 
terly paymMts,  out  of  the  consolidated  fund  to  the  cooi- 
n^issioners  for  the  reduction  of  the  national  debt  And 
1)V  the  42  Geo.  3.  c.  71.  these  several  sinking  funds  were 
ik>nsolidated,  and  the  26  Geo.  3.  c.  3 1 .  and  32  Geo.  3. c.  3  5, 
thereby  ipepealed  so  far  as  they  limited  the  amount  of  the 

linking 
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sinkbg  fand  to  be  annually  applied  in  the  reduction  of 
the  debt.     A  sinkiiig  fund  was  also  established  for  the 
reduction  of  the  national  debt  of  Ireland  by  the  37  Geo.  3 . 
c.  27.  Ir.  which  statute  was  framed  upon  the  principle  of 
the  32  Geo.  3.  c.  55.  Eng.  a  sum  of  <£l 00,000.  being 
diereby  directed  to  be  issued  by  quarterly  payments  and 
applied  to  the  paymeptof  the  debt,  by  commissioners  ap- 
pointed for  that  purpose ;  and  by  this  act,  in  like  manner 
as  by  the  32  Geo.  3.  c.  55.  Eng.it  is  provided  that  on  all 
future  loans  (save  for  paying  off.  and  lowering  interest) 
if  provision  be  not  made  for  paying  the  whole  of  such 
loan  in  45  years,  there  shall  be  a  further  annual  sum 
equal  to   one-hundredth  part  of  the  capital  stock  cre- 
ated by  such  loan,  set  apart  quarterly  out  of  the  con- 
solidated fund,  for  the  liquidation  of  such  loan,  to  be 
issued  at  the  exchequer  and  placed  to  the  account  of  the 
commissioners  for  the  reduction  of  the  national  debt^  at 
the  bank  of  Ireland. 

By  the  7tb  article  of  the  act  for  the  union  of  Grest  SepanuMt  ^ 
Britain  and  Ireland,  it  is  provided  that  the  interest  and  ^2/^2bS* 
sinking-fund  of  the  diebt  of  either  kingdom  before  the40Oeo.|.c.3s. 
ufuon,  tlbaAl  be  separately  defrayed  by  Great  Britain  and  40Goo.ft.c67. 
Ireland.     That  for  20  years  after  the  union,  (viz.  from  1st  ^^ 
January  1801)  the  contribution  of  Great  Britain  and  Ire-  Rateablitoniri'' 
land  toward  the  expenditure  of  the  united  kingdom  in  '"^^Jj^*^ 
each  year,  shall  be  in  the  proportion  of  15  parts  for 
Great  Britain  and  2  parts  for    Ireland.     That  at  the 
expiration  of  20  years,  the  future  expenditure  (other  than 
the  interest  and  charges  of  the  separate  debt  of  each 
country)  shall  be  in  such  proportion  as  the  parliament  o^ 
the  united  kingdom  shall  deem  just,  upon  comparison  of 
the  value  of  the  Exports  and  imports  of  the  respective 
countries  upon  an  average  of  ^he  3  years  nei^t  preceding 
the  period  of  revision,  or  on  a  comparison  of  the  value 
of  the  quantities  of  the  following  articles  consumed  within 
the  respective  countries  upon  a  similar  average,  viz.  i 
be^r,  spirits,  sugar,  wine,  tea,  tobacco,  and  malt ;  or  ac- 
cording to  the  aggregate  proportion  resulting  from  both 
these  considerations  combined ;  or  on  a  comparison  of 
die  amount  of  income  in  each  country  estimasted  from  the 
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prodoce  for  the  same  period  of  a  general  tax,  (if  such  shall 
have  been  imposed,)  oa  the  same  descriptions  of  income 
in  both  counlries:  and  that  the  parliament  of  the  united 
iingdora  ^all  in  like  manner  revise  and  fix  the  said  pro-!- 
portions,  at  periods  not  more  distant  than  20  years,  nor  lea» 
than  7y  firom  each  other,  unless  previous  to  any  such  pe- 
riod the  parliaa^nt  of  the  united  kingdom  shall  have  de- 
clared, that  the  expenditure  shall  be  defrayed  by  equal 
taxes,  on  the  like  articles,  m  both  countries.    And  it  is 
further  provided  that  the  revenues  of  Ireland  shall  con- 
Cansoii^aied     stitute  a  coQsolidated  fund,  which  shall  be  charged  in  the 
Aow  applied,   '  ^^  instance  with  the  interest  of  the  debt  of  Ireland, 
and  with  the  sinking  fund  applicable  to  the  rednction  of 
such  debt,  and  the  remainder  applied  toward  defra{yin|^ 
*  ^^  •*^"'*  ^  proportion   *[of  the  expenditure}    of  the   united 
Jrisb  act.        kingdom  to  which  Ireland  may  be  liable  in  each  yeair. 
That  the  proportions  of  contribution  to  which  Great  Bri- 
tain and  Ireland  will  be  liable,  shall  be  raised  by  such 
Uxea  as  the  parliament  of  the  united  kingdom  shall  deeia 
Ki  nftku  more  fit,  provided  that  no  article  in  Ireland  shall  be  made  liable 
ffeimti  tkanZ^^  ^^J  ^^  f^  additional  duty,  by  which  the  whole  amouat 
JEngiand.        ^  ^  ^^^  payable  tberefm  would  exceed  the  amount 
which  will  be  thereafter  payable  in  England    That  if  sft 
^^^'V  ^  the  end  of  any  year  any  -surplus  shall  accrue  firam  the 
mrcf  rf Ireland,  re veuoes  of  Ireland  after  defraying  the  interest,  sinking 
fund,  and  proportional  contribution  and  separate  charges^ 
taxes  shall  be  takai  off  to  the  amount  of  such  surplus, 
or  the  surplus  shall  be  applied  by  parliament  to  locsvl 
purposes  in  Ireland,  or  to  mak^  good  toy  deficiency 
which  may  arise  in  its  revenues  in  tiine  of  peace,  or  be  in- 
vested by  &e  commissioners  of  the  national  debt  of  Ireland 
in  the  funds,  to  accumulate  for  the  benefit  of  Ireland  ^ 
Compound  interest  in  case  of  the  contribution  of  Ireland 
in  time  of  war;  provided  that  the  surplus  so  to  accumi^ 
late  shall  not  be  suffered  to  exqeed  4^  millions.    That  all 
Aiimmes      mofties  to  be  railed  after  the  union  by  loan,  for  the  ser^- 
unhn^  A  joint  vico  of  the  United  kingdom,  shall  be  a  joint  debt,  and  the 
enlarges  thereof  borne  by  the  respective  countries  in  the 
proportion  of  their  req>ective  contributions;  provide 
that  if  the  pailiament  sbaU  judge  it  fit  to  raise  ^  greater 

proportion 
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pioportiAa  of  saeh  contribution^  in  one  Gountvy  wUhio- 

theyear  thin  the  other,  or  to  set  apart  a  greater  ffo^Qs* 

tioD  of  snking  &nd  for  the  ItquidatAOB  of  the  wbole^  or  ^      , 

zBj  party  of  ibe  Umn  raised  on  account  of  the  one  couDtry 

than  of  that  raided  on  account  of  the  other  country,  then 

such  part  of  the  loan,  for  the  liquidation  of  which  different 

provbiona  ahall  bare  been  made  for  the  retpeouve  conn* 

tneSf  (hall  be  kept  distinct^  and  shall  be  borne  by  each 


paiately,  and  only  that  part  be  deeosed  joint  aad  0001010%  ^^   , 
for  the  reduction  of  which  the  re^ective  countries  shall 
fairre  made  provision  in  the  proporUoa  of  their  neapective 
oontribotaons.    That  if  the  separate  debt  of  each  country  ^^ 
shall  be  liquidated,  or  if  the  rabies  of  their  respective  «^Aur«f  a* 
debts  (estimated  according  to  the  aonouUt  of  the  interest  ^^'"'■^ 
and  annuities  attending  the  same,  and  of  the  Sinking 
fund  applicable  to  the  reduction  thereof,  and  to  the  pe-   > 
riod  within  which  the  whole  capital  of  such  debt  shall 
appear  to  be  redeemable)  riidll  be  to  each  other  in  the 
same  proportion  with  the  respective  contributions  of  eacb 
cooDtry,   or  if  the  amount  by  which  the  value  of  the 
larger  of  such  debts  shall  vary  from  such  proportion  dkatt 
not  exceed  one  hundredth  part  of  the  said  value,  and  if 
it  shall  appear  tt>  the  parliament,  &c.  that  the  circum-* 
stances  of  the  two  countries  will  admit  of  their  coutri-'^ 
butiog  by  equal  taxes,  on  the  same  articles  in  each,  to  the 
ftttare  expenditure  of  the  united  kingdom,  the  parls^ent^ 
Acmay  declare  that  sdl  future  expense,  together  with  the 
interest  and  charges  of  adl  joint  debts  contracted  pre- 
vious to  swch  declaration,  riall  be  so  defrayed  by  eqnai 
taxes  on  the  same  articles  in  each  country,  and  so  fitm 
thenceforth  as  circumstances  nny  require,  subject  only^ 
W  such  exemptions  or  abatements  in  Ireland,  and  in 
Scotfamd,  as  circumsiMices  may  frotn  tine  to  time  appeal 
to  demand.    And  from  the  period  of  sueh  declaraftiony 
there  shall  be  no  speoifie  proportaon  ci  contrttation  by 
the  two  coumries  towacd  the  eaqtendiMre  of  the  united 
kiagdoaa;    provided  nmnthdbss  that  the  interest  or 
charges  wWchmay  rsania  on  account  of  any  part  of  thd- 
scpaiBte  debt,  with  wikkb  inlher  centiy  shall  becfaaige^ 
able,  and  whiehi  ibatt  tto€  to  li^dated  dr  consolidated. 

proportionably 
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proportionably  as  above,   shall  lintil  extinguished  con- 

tinue  to  be  defrayed  by  separate  taxes  in  each  country. 

^mnms  for    It  is  a  part  of  the  compact  of  union,  and  this  article  ac- 

^Ue^h!u^  cordingly  provides,   that  a  sum  not  less  than  the  sum 

fKr9k)ytarK.    which  has  been  granted  by  the  parliament  of  Ireland,  on 

the  average  of  6  year^  immediately  preceding  the  1st  day 

of  January,  1800,  in  premiums  for  the  encouragement 

of  agriculture  or  manu&ctures,  or  for  the  maintaining  in* 

stitutions  for  pious  and  charitable  purposes,  shall  be  ap* 

plied  for  20  years  after  the  unkm  to  such  local  pur* 

poses  in  Ireland  as  the  parli^unent  of  the  united  kingdom 

jppniratm  of  gi^gjj  direct.   And  lastly  that  all  public  revenue  arisincr  to 

fimtnue  arumg  . 

jrommmioriai  the  United  kingdom  from  the  territorial  dependencies 
**^"**  ihef'eof,  ^nd  applied  to  the  general  expenditure  of  the 
united  kingdom,  shall  be  so  applied  in  the  proportions  of 
the  respective  contributions  of  the  two  countries. 

cftii  na  qf  Having  in  the  preceding  parts  of  this  chapter  briefly 
adverted  to  the  several  branches  of  the  king's  reve** 
Hue,  which  as  at  present  constituted,  are  more  properly 
to  be  considered  as 'the  revenue  of  the  public,,  being  aip-< 
plicable  or  appropriated  to  public  purposes :  it  remains 
only  to  consider  the  king's  proper  and  peculiar  revenue, 
wUch  consists  in  the  civil  list  estahlishm^kt  created  by 
parliament  for  the  support  of  hi&  majesty's  household  and 
the  honour  and  dignity  of  his  crown.  The  1  Geo.  5« 
c  1.  Eng.  recites  several  statutes,  in  farmer  reigns^  by 
which  certain  duties  of  customs  and  excise  as  well,  as  the 
then  aggregate  fund  were  charged  with  the  civil  list  ex-« 
penses;  and  in  lieu  of  this  incoiQe  which  was  in  part  ca- 
sual and  uncertain,  the  aggregate  fund  was  charged  with 
the  payment  of  an  annuity  or  clear  yearly  sum  of 
jf  800,000.  to  the  crown ;  and  by  the  1 7  Geo.  3.  c.  2  i .  Eng« 
an  additional  sum  of  <£  100,000.  p^r  annum,  was  also  madj& 
payable  to  his  majesty  during  his  life,  out  of  the  aggregate 
fund.  I'hese  several  sums  were  by  the  27  Geo.  ^.  c.  1 3u 
c  63  w  Eng:  made  payable  out  of  and  chargeable  upon  tbe 
consolidated  ftind  which  was  created  by  tliia  act.  And  by 
the  44  Geo.  3.  c.  80.  the  further  revenue  or  yearly  rent 
cf  .£60,000.  per  annum,  is  granted  to  bis  maji^sty  out  oS 
the  consolidated  fund  for  the  better  suppnrt  of  bi^  roo^* 

jesiy's 
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jesty's  household  and  of  the  honour  and  dignity  of  the 
crown  of  the  united  kingdom.  By  this  statute  also, 
which  amends  the  22  Geo.  3.  c.  82.  Eng.  provision  is 
made  for  preventing  the  accumulation  of  arrears,  in  the 
payments  directed  to  be  made  out  of  the  civil  list  reve- 
nues. A  civil  list  establishment  has  been  also  created  cw/m/ of  ff#. 
by  die  33  Geo.  3.  c.  34.  Ir.  (amended  by  the  45  Geo.  3.  ^^' 
c.  76.)  by  which  statute  «£l45,000.  per  annuniy  is  made 
payable  out  of  the  consolidated  fiind  to  his  majesty  during 
his  life,  to  be  applied  by  the  high  treasurer,  vice-treasurer 
or  vice-treasurers  of  Ireland,  or  such  other  person  or 
persons  as  shall  be  authorized  thereto,  in  payment  of  the 
salaries  and  other  charges  of  the  civil  listj  pensions  ex- 
cepted.     By  this  act  provisioii  is  made  for  reducing  the  i 

pensions  on  the  Irish  establishment  to  <£80,000.  a  year  ;*^ 
and  it  is  provided  (by  s.  4.)  that  from  such  time  as  the  -   r 

"pensions  shall  not  exceed  the  sunt  of  «£80,000.  yearly,  a  *'  ^ 
farther  sum  of  <£S0,000.  in  addition  to  the  yearly  sum  of 
i  145,000.  shall  be  payable  to  his  majesty  out  of  the 
consolidated  fiind,  to  be  applied  in  the  payment  of  all 
salaries,  pensions,  and  other  charges  of  the  civil  lisi, 
according  to  the  provisions  of  this  act ;  and  this^  act,  as 
well  as  the  22  Geo.  3.  c.  82.  Eng.  prescribes  the  order 
in  which  those  several  charges  shall  be  paid,  and  imposes 
salutary  restraints  upon  the  issue  of  secret  service  money 
thereout. 


CHAP.  IX. 

Of  subordinate  Magistrates. 

As  to  the  moit  of  appointing  Sheriffs^  the  28  Edvr.  1.       ^  j^ 
ft.  3.  c.  8.  E.  &  I.  enacted  or  declared  that  the  king^s  Modeofap^ 
people  should  have  the  electipn  of  their  sheriffs,  in  everv  '^^''"^  **"'^' 

28  Edw.  1  ft  S« 

shire  where  the  shrivalty  was  not  of  fee:  and  the  same  cs. £.&.!• 
statute  (c.  13.)  further  ordain  that  the  people  of  the       c.  is. 
coun^  should  choose  such  persons  to  be  sheriflFs  as  would 
VOL.  I.  P  not 

*  By  I.  8.  no  peofton  is  to  exceed  <£l»200.  eaoept  to  the  royal  fiunily,  or  oik 
■naddreit  of  ettker  bousf  of  parliament. 
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not  overcharge  them ;  and  that  they  should  not  put  any 
officer  in  authority,  for  rewards  or  bribes,  or  such  as  lodge 
too  fretjuently  in  one  place,  or  upqn  poor  persons  or  mea 
of  religion.  But  tliese  statutes  ia  respect  to  the  election 
9F/iir.2.it.  2.  of  sheriffs  were  repealed  by  the  9  Edw.  2.  st.  2.  E.  &.  L 
M'hich  enacted  that  sheriffs  sliould  be  assig^ied  by  the 
cliancellor,  treasurer,  barons  of  the  excheqtier  and  jus- 
tices; and  that  none  should  be  sheriff,  unles9  he  had 
sufHoicut  land  within  the  county  of  which  ha  was  sheriff, 
to  answer  to  the  king  and  his  people ;  and  further  that 
no  person  who  was  steward  or  bailiff  to  agreat  lord  should 
be  made  s\icriff,  unless  lie  was  out  of  such  service,  so  as 
to  be  able  to  attend  the  execution  of  his  ofiice  as  sheriff. 
A-tAw  3. c  9.  Tphe  4  Edw.  3.  c.  9.  E.  it  I.  and  5  Edw.  3.  c.  4.  E.  &  I 
5  Edw.  3.C.4.  also  required  the  sheriifs  to  h^uve  su,flicient  lands  in  tbdiT 

HL  &  I 

*  counties  to  answer  tlie  king  and  his  people.     The  14 

6.7.  £.'&  L     EdWj^S.  St.  1.  c.  7.  E.  &  I.  furtlier  provided  that  bq  slieriff 
sliould  tarry  in  his  bailiwick  niore  than  one  year,  and  then 
that  another  fit  person  having  sufficient  land  in  bis  baiiU- 
wiok  sliould  he  assigned  in  his  plsuce,  by  the  chancellor, 
treasurer,  and  chief  bamn  of  the  excliecpier,  taking  to 
them  the  chief  justices  of  the  one  bench  and  the  other> 
if  they  should  be  present,   and  that  si^li  appointment 
should  take  pJace  on  the  morrow  7>f  AU-souis  in  every 
year,  at  the  exchequer.  But  by  reason  of  the  abbreviation 
J4CW.2.C.48.  of  the  Michaelmas  Term  by  the  24. Geo.  2.  c.48.  Eng.  the 
^  ^^     *•      day  of  assembling  at  the  exchequer  for  the  appointment 
of  sheriffs,  is  by  s.  12.  of  this  act,  directed  to  be  on  the 
morrow  of  Saint  Martin.    By  the  12  Ric.  2.  c.  2.  E.  &  It  the 
la  Rio.  &,  c.  «•  chancellor,  treasurer,  kocper  of  tlxe  privy  seal,  steward  of 
the  king's  house,  the  king's  cliamberlain,  clerk  of  the  rolls, 
the  justices  of  tlie  one  bench  and  the  other,  barons  of 
the  exchequer,  and  all  others  that  shall  be  called  to  or- 
dain, name^  or  make  justices  of  the  peace,    sliesifti, 
cscheators,   customers,  comptrollers,  and  other  officees 
of  the  king,  shall  be  siuorn  not  to  ordain,  &c.  any  jus- 
tices of  the  peace,  &c.  for  any  gift  or  brocage,  fa^-our 
or  affection,   or '  any   penon  that  shall  sue.  privily  or 
openly  to  be  put  in  office,  but  that  tbey  shall  make  all 
such  officers  and  ministers  of  the  best,  most  latvful,  and 

most 
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most  sufficient.  Thie *  10 Hen.  7.  c.  1 .  Ir.  enacted  that  tlie 
treasurer  of  Ireland  should  have  as  ample  power  as  tlie 
treasurer  of  England,  as  to  making  customers,  comptrollers 
farmei^^and  oth^r  officers  for  die  increase  of  tlie  king*s  re« 
venue ;  and  declared  that  all  acts  made  in  Ireland  con* 
ceming  the  election  or  making  of  sheriffs  and  escheators 
of  shires  and  other  officers,  &c.  contrary  to  this  act^ 
should  be  void,  though  it  does  not'appear  that  there  are 
any  Iri^  acts  (at  least  printed)  to  which  this  statute  re- 
ferred. The  ancient  nlethod  of  appointing  sheriflsin  Ireland 
^  fat  back  as  can  be  traced  was  thus : — ^Tlie  judges  of  as- 
size on  their  summer  circuits,required  tlie  sheriffs  in  office 
of  the  respective  counties  to  return  the  names  of  3  persons 
in  each  county  proper  to  succeed  them ;  and  at  a  meetiug 
of  die  judges  in  the  chancellor's  chamber  on  the  morrow 
of  All-souls  in  the  following  Michaelmas  Term,  the  lord 
chancellor  used  to  call  on  them  for  their  returns,  which 
when  received  he  delivered  to  the  lord  lieutenant,  who 
appointed  orte  for  each  county  out  of  every  such  return ; 
but  the  judges  had  a  power  before  they  made  their  re- 
turns to  alter  the  per^ons^  or  any  of  them,  nominated  to 
them,  in  their  discretion,  which  is  nearly  similar  to  the 
custom  in  England.  The  modern  practice  is  for  the 
judges  of  assize  of  the  several  counties,  to  present  to  the 
lord  lieutenant,  the  list  of  names  so  returned  to  them, 
without  any  previous  meeting  of  the  judges  upon  the 
occaiiion.  The  appointment  of  pocket  sheriffs  in  Eng- 
land is  a  similar  departure  from  tlie  ancient  custom. 

The  3  Geo^.  l  .c.  1 5.  s.  1 8.  Eng.  enacts,  that  instead  of  the  fhtj^  ^f^,,  ^ 
oath  usually  administered  to  sheriffs,  the  following  oath  r'^^ifi^^' 
shall  be  taken  by  them  (except  the  sheriffs  of  Wales  andi.  iT  En^^ 
Chester) : — "  I,  A.  B,  do  swear  that  I  will  well  and  truly  , 

"  serve  the  king's  majesty  in  tlie  office  of  sheriff  of  the 

"  county  of and  promote  his  majesty's  profit  in  all 

"  things  that  belong  to  my  office,  as  far  as  I  legally  can  or 
•*  may ;  I  will  truly  preserve  the  king's  rights,  and  all  that 
"  belongethto  the  crown;  I  will  not  assent,  to  [tdecrease,]  +  Omiuwi  la 
«*  lessen,  or  conceal  the  king's  rights,  or  the  rights  of  his  ^^^^•^•^*-'''- 
**  franchises;  and  whensoever  I  shall  [thave  knowled^el  -  '^''^'' '" 
<*  that  die  rights  df  the  crown  are  concealed  or  withdrawn, 

P  2  «  be 

•  Repealed  by  35  Geo.  3.  e.^  In 
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^^  be  it  in  lands,  rents,  franch^s,  suits,  or  services,  or  in 
^rjmeihem,  in  "  any  Other  matter  or  filing,  I  will  do  my  utmost  to  [*make 
l20eo.ix.4.lr.  <^  ^j^^^^  j^^j  restored  to  the  crown  again;  and  if  I  may  not 

"  do  it  myself,  I  will  certify  and  inform  the  king  thereof, 
«  or  some  of  his  judges;  I  will  not  respite  or  delay  to 
"  levy  the  king's  debts  for  any  gift,  promise,  reward  or 
"  favour,  where  I  may  raise  the  same  without  great 
<<  grievance  to  the  debtors ;  I  will  do  right,  as  well  to 
^^  poor  as  to  rich,  in  all  tilings  belonging  to  my  office ; 
**  I  will  do  no  wrong  to  any  m^n,  for  any  gift,  reward, 
•*  or  promise,  nor  for  favour  or  hatred  ;  I  mil  disturb  no 
f'  man's  right,  and  will  truly  and  faithfully  acquit  at  the 
"  exchequer  all  those  pf  whom  I  sliall  receive  any  debts 
^^  or  duties  belonging  to  the  crown ;  I  will  take  notliinor 
"  whereby  the  king  may  lose,  or  whereby  his  right  may 
*'  be  disturbed,  injured  or  delayed;  I  will  truly  return 
^^  and  truly,  serve  all  the  king^s  writs,  according  to  the  best 
''  of  my  skill  and  knowledge;  I  will  take  no  bailiffs  into 
<<  my  service,  but  such  as  I  will  answer  for,  and  will 
^  cause  each  of  them  to  take  such  oaths  as  I  do,  in  what 
**  belongeth  to  their  business  and  occupation;  I  will 
'^  truly  set  and  return  reasonable  and  due  issues  of  them 
^  that  be  within  my  bailiwick,  according  to  their  estate 
'^  and  circumstances,  and  make  due  panels  of  person3 
*^  able  and  sufficient  and  not  suspected  or  procured,  as 
^  is  appointed  by  the  statutes  of  this  realm ;  I  have  not 
+  yor,  in  "  sold  [for]  let  to  farm,  nor  contracted  for,  nor  have  I 
ivi(jeo.i.c.4.ir.  44  granted  or  promised  for  reward  or  benefit,  nor  will  I 
'^  sell  or  let  to  farm  nor  contract  forj  or  grant  for  reward 
**  or  benefit,  by  myself  or  any  other  per;>oa  for  me  or 
"  for  my  use,  directly  or  indirectly,  my  sheriffwick,  or 
^*  any  bailiwick  thereof,  or  any  office  belonging  thereunto, 
<'  or  the  profits  of  the  same,  to  any  person  or  persons 
"  whatsoever;  I  will  truly  and  diligently  execute  the 
**  good  laws  and  statutes  of  this  realm ;  and  in  all  tilings 
**  well  and  truly  behave  myself  in  my  office,  for  the  ho- 
«  riour  of  the  king  and  the  good  of  his  subjects,  and 
*^  discliarge  the  same  according  to  the  best  of  my  skill 
"  and  power. — So  help  me  .God."  Which  oath  is  to  be 
administered  either  by  commissioners  in  the  country  by 

virtue 
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virtue  of  a  commission  or  dedimuSy  or  by  the  barons  of 

the  exchequer,  or  one  of  them,  when  die  sheriff  desires 

to  be  sworn  in  town.     And  tlie  same  oath  is  required  to  SameoSfh  by 

be  administered  in  like  manner  to  ail  sheriffs  in  Ireland  fo^^""^*' 

by  die  12  Geo.  1.  c.  4.  s.  13—15  Ir.;  but  the  25  Geo.  3.  12 Geo.  i.e. 4. 

«.  13.  Ir. 

c.  36.  Ir.  has  amended  the  12  Geo.  1.  by  providing  that  si3Gen.3.c.36. 
in  future  the  said  oath  shall  be  administered  by  the  barons 
of  the  exchequer  or  any  of  the  judges  of  K.  B.  or  C.  B. 
or  any  one  of  them;  and  further  enacts  (s.  2.)  that  upon        s.  %, 
the  2d  day  of  each  spring  assizes  in  every  year,  there  shall  _    .       ^. 
be  administered  in  open  court,  by  the  judge  who  shall  pre-  assies, 
side  in  the  crown  court,  at  every  assizes,  to  the  high  sheriff, 
sub-sheriff  or  under  sheriff  of  such  county  where  such  as- 
sizes shall  be  had,  the  following  oath : — "  I,  A.  B.  high  she- 
riff, sub-sheriff,  or  under  sheriff  of  the  county  of        ■  "(as 
"  the  case  shall  be)  do  swear,  that  I  liave  during  the  time 
"  1  have  been  in  the  office  of  high-sheriff,  sub-sheriff, 

*'  or  under-sheriff,  of  the  county  of (as  the  case 

«  shall  he)  faithfolly  and  honestly,  according  to  the  best 
"  of  my  skill  and' judgment,  executed,  and  that  I  will 
*^  whilst  I  continue  in  the  said  office  execute,  according 
"  to  the  best  of  my  skill  and  judgment,  all  executions, 
•*  writs,  process,  orders,  or  warrants  which  already  liave, 
"  or  shall  hereafter  come  into  my  hands,  or  to  be  lodged 
"  in  my  office,  and  make  speedy,  and  to  the  best  of  my 
"  judgment,  proper  returns,  to  such  of  them  as  are  by 
"  law  returnable,  to  the  courts  from  whence  they  re- 
*'  spectively  issued;  and  that  I  will  take,  or  cause  to  be 
"'  taken,  all  inquisitions,  fairly  and  openly,  giving  such 
"  notice  as  the  law  requires  to  such  persons  as  are  parties 
"  to  such  suits,  and  duly  return  such  inquisitions;  and 
**  that  I  will  impannel  and  return  all  jurors,  or  tales  ju- 
"  rors,  without  partiality  or  favour,  and  not  at  the  no^ 
"  mination  or  direction  of  any  of  the  parties  concerned^ 
**  or  any  person  on  their ^  behalf,  but  will  do  equal  right 
**  to  the  poor  and  rich  ;>  and  that  I  will  truly  set  and  return 
**  all  issues  of  such  as  are  within  my  bailiwick,  according 
^  to  their  estates  and  circumstances,  and  that  I  will  not 
"  remit  or  delay,  or  decline  doing  any  part  of  the  duty 
**  of  my  office,  by  reason  of  any  reward  or  gratuity,  or 

^'  promise 
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"  promise  of  any  reward  or  gratuity ;  nor  wUl  I  cake  rc-» 

"  ceive  or  demand  any  fee  whatsoever,  but  wh^  I  am  ea- 

^       "  titled  to  receive  by  the  laws  and  statutes  of  this  realm.'* 

S.3.         By  s.  3.  if  the  high-sheriff,  &c.  or  any  of  them,  shall 

not  attend  at  such  lent  assizes,  then  the  said  oath  shall 

be  administered  to  such  sheriff,  &c.  on  the  :3d  day  of 

»•  *•        the  summer  assizes.  But  by  s.  4.  if  such  sheriff,  &c.  shall 

«    ,    ,        refuse  or  nejrlect  to  take  such  oath  either  at  the  lent  or 

Penal fy  for  re-  o 

/usaior  rugieci.  summer-assizes,  he  shall  forfeit  «£lOO.  to  be  recovered  by 
action  of  debt,  &c.  in  any  court  of  record  in  Dublin,  one 
moiety  thereof  to  the  use  of  the  person  suing,  &c.  and 
the  other  to  the  use  of  the  pubUc  infirmary  of  the  county. 

1. 5.  And  tills  fict,  s.  5..  recites  tliat  it  is  expedient  to  extend 
the  provisions  of  the  12  Geo.  I.e.  4.  to  cities  as  well  as 

0^1    of  sheriffs  *.  i       ./r      i?  -^      t     ti 

^  cities.  counties,  and  enacts  that  every  sherifl  of  every  city  shaU, 

'  before  his  admission  into  office,  take  before  the  person 
who  is  to  admit  him  into  fiaid  office,  in  addition  to  the 
other  oaths  required  by  law,  the  following  oath : — ^**  I, 
**  A.  B,  sheriff  of  the  city  of  do  swear,  that  I  will 

'^  faithfully  and  honestly  without  favour  or  affection  to 
"  any  person  whatsoever,  to  the  best  of  my  understanding 
^*  and  power,  execute  the  duties  of  my  said  office ;  and 
"  particularly  that  I  will  without  delay  duly  execute  all 
'^  writs,  process,  and  executions,  and  all  orders  and  war- 
"  rants,  that  shall  be  delivered  to  me  or  lodged  in  my 
^^  office,  and  make  true  and  speedy  returns,  to  such  of 
"  them  as  are  by  law  returnable,  to  the  courts  from 
^  whence  they  respectively  issue;  and  that  I  will  take, 
*^  or  cause  to  be  taken,  all  inquisitions  fairly  and  openly^ 
*'  giving  such  notice  as  the  law  requires,  and  duly  return 
<^  such  inquisitions  ;  and  that!  will  return  and  im^pannel 
'^  all  jurors,  and  tales  yxxots^  without  partiality  or  favour; 
<^  and  that  I  will  do  equal  justice  to  poor  and  rich;  and 
'^  that  I  will  not  take  or  receive  any  fee,  reward,  or 
<<  gratuity  whatsoever,  for  doing  or  not  doing  any  part  of 
*^  the  duty  of  my  said  office,  except  what  I  am  by  law 

8.6.  *^  entitled  to  receive."    And  by  s.  6.  such  sheriff  shall  in 
case  of  neglect  or  refusal  to  take  said  oath  forfeit  «£lOO. 

fuHai  or  neglect,  (^o  he  Tccovcred  as  by  s.  4.)  one  moiety  to  the  informer^ 
and  the  other  to  the  use  of  the  infirmary  of  the  city,  if 

such 
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luch  there  be^  or  if  not,  tJien  to  the  infirmary  of  the 
county  in  which  such  city  is  situated. 

The  provision  of  the  14  Edw.  3.  st.  1.  c.  7.  E.  &  I.  Tkefrduratm 
winch  limited  the  duration  of  the  office  of  sheriff  to  one  '*1."*'«  ^  • 
5*ear,  was  also  contained  in  tlie  28  Edw.  3.  c.  7.  E.  &  I.  C.7.E.&  l 

28  Edw.  3.  c.  T, 

which  ordained  that  they  should  be  removed  every  year:  e.  &  i. 
and  by  the  42  Edw.  3.  c.  9.  E.  &  I.  no  sheriff,  under  ^^  ^f 7;^*"^^' 
dieriff,  or  sheriff^s  clerk  is  to  abide  in  his  office  above  one  ji  rjc.  2  c.  11. 
year.    The  1  Ric.  2.  c.  II.  E.  &  I.  further  enacts  that*^-^** 
none  that  hath  been  sheriff  of  any  county  a  year,  sliall 
be  within  the  next  3  years  chosen  again,  or  put  in  the 
jame  office,  if  there  be  other  sufficient.     The  14  Edw.  3. 
c.  7.  42  Edw.  3.  c.  9.  and  1  Ric.  2.  c.  11.  are  enforced  ssifrn.  eic.t^ 
by  the  23  Hen.  6.  c.  7.  E.  &  I,  and  required  to  be  ob-  ^*^ 
served  in  every  county,  except  in  such  where  persons 
were  inheritable  to  the  office  of  sheriff,  or  had  an  estate 
of  freehold  in  such  office :  and  this  act  contains  other 
exceptions  as  to  the  under  sheriffs  and  other  officers 
within  the  city  of  London ;  and  furdier  enacts  tliat  if  any 
sheriff  or  under  sheriff  or  sheriff's  clerk  shall  occupy  the 
office  contrary  to  the  sard  recited  .statutes,  he  shall  forfeit 
i'200.  yearly  so  long  as  he  so  occupies  the  same :  an(J 
any  liege  man  may   recover  said  forffeiture   by  action 
of  debt,  in  bis  own  name ;  one  moiety  thereof  to  his  own 
use,  and  the  other  to  the  use  of  the  king;  and  any  pardon 
for  such  offence  shall  be  void.     This  act  further  declares 
void  all  patents  of  said  offices  for  term  of  years,  for  life, 
or  in  fee ;  any  clatrse  of  non  obstante  therein  notwith- 
standing.    The  12  Edw.  4.  c.  1.  E.  &  I.  recites  thaf  i2Eciw.4.rii* 
though  the  king's  letters  patent  for  the  appointment  of  ^*^ 
sheriffs  most  commonly  bear  date  the  6th  day  of  No- 
vember, yet  the  sheriffs  did  not  get  their  patents,  or  take 
their  oaths,  until  along  time  after  the  end  of  Michaelmas 
Term,  but  yet  durst  not  return  any  writ  or  precept  after 
the  year  tliat  their  patents  bore  date;  tins  statute  there- 
fore provides  that  if  the  sheriff  of  any  county  do  execute 
or  return  any  writ,  precept,  or  warrant,  within  Rlichael^ 
mas  Term,  though  after  the  6th  day  of  November,  if     ^  '^ 

before  any  writ  of  discharge  shall  be  delivered  to  him  of 
fc  sheriffwick^  he  shall  not  be  damiiiffed  by  force  of  the 

23  Heii. 
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23  Hen.  6.  c.  7.  nor  charged  with  the  penalty  therein 
contained,  although  he  bath  occupied  said  ofEce  after  any 
of  the  days  of  return  called  Crastino  Martini^  Octabis 

i7Baw.4.c.  7.  3Iarti7u\  or  Zuindena  Martini,  And  the  17  Edw.  4.  c.  7. 
E.  &.  I.  further  provides  that  sheriffs  may  not  only  exe- 
cute and  -return  the  writs,  precepts,  or  warrants  of  the 
king's  courts,  but  may  also  do  and  execute  every  other 
thing  appertaining  to  said  ofBce,  as  well  during  the  term 
of  St.  Hilary,  as  of  St.  Michael,  unless  previously  dis- 
charged of  said  office. 

Tkeh  heupacitjf      The  1.  Mar.  St.  2.  c.  8.  Eng.  enacts  that  no  person, 

to  ad  as  justket   ,       ,^      ^  ,     ,,  '         i^         rn  i* 

qf  ihepeuce,     sheriff  of  any  county,  shall  use  or  exercise  the  omce  ot 

^  ?  En'*  *'    j^^^^®  ^f  ^^^  peace,  by   force   of  any   commission  or 

otherwise,  in  any  county  where  he  shall  be  sheriff,  during 

the  time  that  he  shall  exercise  said  office  of  sheriff;  but 

every  act  done  by  any  sheriff  by  authority  of  any  com- 

7  w.  3,  c.  13.  mission  of  the  peace  shall  be  void.  And  tlie  7  W.  3.  c.  13. 

B.  3  Ir  .- 

Ir.  contains  a  similar  provision  (s.  3.)  but  extends  also  to 
sub-sheriffs:  and  imposes  a  penalty  of  cf20.  on  every 
sheriff  or  sub-sheriff,  who  shall  act  contrary  thereto,  one 
moiety  to  the  king,  and  the  other  to  such  person  as  shall 
$\ie  for  the  same  by  action  of  debt,  &c.  in  any  court  of 
record  at  Dublin. 
Skerjps  ex"         The    13  &   14.  Car.  Q,  C,  21.  Eng.  enacts,   that  no 
13  &  14  Ca  2  Sheriff  for  any  county  shall,  in  the  time  of  assizes,  keep  a 
i.  21.  Erg.       table  for  entertainment  of  any  persons  other  than  those  of 
his  own  family  or  retinue ;  nor  shall  send  in  any  present 
to  any  judges  of  assize  for  their  provision,  nor  give  any 
gratuity,  to  their  officers  or  servants;  and  that  no  sheriff 
shall  have  more  than  40  njfen  servants  with  liveries  at- 
tending upon  him  at  the  time  of  the  assizes,  nor  under 
20  men  servants  in  England,  nor  under  12  in  Wales; 
1. 1.        upon  pain  to  forfeit  <£200,     But  Isy  s.  2.  the  sheriffs  of 
London  and  Middlesex  and  of  Westmoreland  and  of  any 
other  city  or  town  are  excepted.     No  Irish  act  contains 
any  such  provisions. 
Sheript  «e-         There   are  many  statutes  ancient  and  modern  which 
respect  sheriffs  as  the   king^s  bailiffs,  and  as  such  ac- 

» 

.countable  for  the  king^s  rents,  ferms,  and  casual  re* 
venue  j  these  acts  contain  various  minute  provisions  with 

regard 
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regard  to  the  mode  of  accounting,  and  as  to  the  feed 
payable  thereon ,  which  do  not  fall  within  the  scope  of 
this  work.     To  this  head  are  to  be  referred  the  27  Edw.  K 
sL  1.  c.  2. — 1  Hen.  4,  c.  1 1- — 4  Hen.  5.  c.  2. — 34  &  35 
Hen.  8.  c.  16.— 2  &  3  Edw.  6.  c.  4, — 8  Eliz.  c.  16. — 
21  Jac.  1.  c.  5. — 13  &  14  Car.  2.  c.  21. — 3  Geo.  I.e.  15. 
— 32  Geo.  i2.  c.  14. — and  7  Geo.  3.  c.  29.  English— and 
the  7  W.  3.  c.  13.— 12  Geo.  1.  c.  4.-23  Geo.  2.  c.  13.— 
and  32  Geo.  2.  c.  14.  Irish,;    but  I  shall  content* my- 
self widi  stating  a  few  only  of  their  provisions.     By  tlie 
3  Geo.  I.  c.  15.  s,  3.  Eng.  and  12  Geo.  1.  c.  4.  s.  2.  &  3.  3 Geo.  i.  c  15. 
Ir.  all  sheriffs  who  shall  levy  any  debts,  duties,  or  money,  \2Ge0. fie*. 
(except  post  fines)  due  to  his  majesty,  by  process  directed  ■•  ^-  *  ^*  ^^ 
to  them  upon  tlie  summons  of  the  pipe  or  greenwax^  or 
hy  levari  facias  out  of  the  exchequer,  shall  have  an  al- 
lowance in  their  accounts  of  \2d,  out  of  every  20s,  for  any 
sum  not  exceeding  <£lOO.  by  them  levied,  and  of  6d.  for 
every  20s,  above  the  first  «£lOO. ;  and  for  all  debts,  &c. 
(except  post  fines)  due  to  his  majesty,  by  process  or  JierH 
facias  and  extent  issuing  out  of  the  exchequer,  \s.  6d,  out 
of  every  20^.  for  any  sum  not  exceeding  .£100.;  and  12rf. 
for  eveiy  10^.  above  the  first  <£lOO.;  provided  such  sheriff 
shall  duly  answer  for  the  same  upon  his  account;  by  the 
day  on  which  he  ought  to  be  dismissed  the  court,  or  in 
the  time  to  which  he  shall  have  a  day  granted  to  finish 
his  accounts  [*by  warrant  signed  by  the  chief  baron  or  one  ^ByAectmtM 
of  the  barons.]     These  acts  also  regulate  the  process  to 
compel  sheriff  to  account  By  the  3  Geo.  1^  c.  1 5.  s.  5,  and  3  Geo.  1.  c,  13. 
12  Geo.  1.  c.  4.  s.  4.  no  sheriff  or  under  sheriff  shall  be  i9Geo.  i.ci. 
attached  for  not  being  apposed  on  any  writ  -or  process,  or  ^  ' 
for  any  neglect  or  contempt  relative  to  his  accounts,  but 
by  writ  under  seal  of  the  exchequer,  or  by  Warrant  signed 
bj  the  chief  baron,  or  in  his  absence  by  one  of  the  barons, 
and  to  be  executed  by  the  [f  marshal]  or  his  deputy,  in  f  mtm^oam  iA 
which  warrant  the  name  of  such  sheriff,   &c.  shall  be  c  4  ir.  ^ 
inserted,  and  his  offence  specified :  and  the  7  W.  3.  c.  1 3. 
Ir.  has  followed  the  21  Jac.  1.  c.  5.  Eng.  in  providing  91  Jb(L  1.0.  & 
that  every  sheriff,  who  shall  pass  his  accounts  and  have  Tw'^.Aia.fc. 
hit  quietus  est,  his  heirs,  &c.  shall  be  discharged  of  all 
iimis  wfaici)  he  shall  have  levied  or  received,  though  pre* 

tended 
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tended  not  to  be  accounted  for,  unless  such  sheriif  shall 
be  called  in  question*  within  4  years  after  such  ac* 
count  passed  and  quietus  est  obtained;  and  every  ofiicef 
who  shidl  sue  out  any  writ  or  pnx^ess,  or  by  whose  defkult 
any  writ,  &c.  shall  be  sued  out,  contrary  to  those  acts  re&« 
pectively,  shali  forfeit  <£40.  together  with  costs  and  da- 
mages: which  penalty  is  by  the  EngUsh  act  grten  to  the 
king  and  party  grieved  in  equal  moieties;  butthe  v^hole  of 
such  forfeiture  is  according  to  the  7  W.  S.  c.  13.  Ir.  to  be 
tecovered  by  the  party  grieved  ;  and  this  Irish  act,  s.  2. 
provides  that  every  such  offender  who  shall  be  3  timea 
convicted  of  such  offence,  sliall  be  disabled  to  hold  by 
faimself  or  his  deputy  any  office  or  employment  in  any 

9Gto.  1  c.  15.  ^nrt  of  justice  whatsoever.     The  9  Geo.  I.e.  15.  s.  6. 

^'^Q^\     4  ^"S*  ^^^  ^  ^  ^^®'  I .  c.  4.  s.  5.  Ir.  respectively  enact,  that  any 

t.5.  ir.  officer  or  other  person  concerned  in  the  passing  sherifP^ 

accounts,  who  shall  wilfully  retard  or  hinder  any  sheriff  in 
passing  his  accounts,  or  by  his  wilful  neglect,  absence,  or 
other  undue  means,  prevent  any  sheriff  from  being  apposed 
or  cast  out  of  court  in  due  time,  or  after  payment  oS  the 
due  fees  ascertained  by  these  acts  shall  neglect  to  intdl, 
make  out,  sign,  and  deliver  his  quietus  in  due  time,  shall 
make  such  recotnpence  to  the  party  grieved,  as  shall  be 
ordered  by  the  barons,  upon  complaint  exhibited  to  them, 
in  such  smnuiary  way  as  they  shall  think  fit. 

The  statutes  which  respect  sheriff  in  their  ministerial 
capacity,  and  which  regulate  their  fees,  and  prescribe 
their  duty  iu  tfce  execution  of  civil  process,  belong  more 
properly  to  the  3d  dtvisioir  of  this  work;  and  those  which 
regard  sheriffs  as  keepers  of  tlie  king's  peace,  will  fall 
tinder  consideration  in  the  4th  part,  which  treats  of  die 
criminal  law,  or  of  public  wrongs  and  their  remedies; 
The  several  statutes  which  prescribe  and  regulate  the 
duty  of  sheriffs,  when  presiding  St  elections  of  members 

Antt  CRatK  a  ^  parliament,  have  been  ♦already  stated ;  but  those  which 
relate  also  to  their  judicial  capacity  and  to  the  constitu- 
tion of  tlieir  county-courts,  are  reserved  for  a  subsequent 

Book  3.    P^**^  ^  ^^^  ??'?^"^    ^  proceed  therefore  to  state  those 
clauses  of  .tbe  seyeral  acts  wltich  respect  sherifPs  deputies^ 

and  (Hher  inferior  officers  employed  by  tliem. 

Tlie 

«  Br  the  13 1(  U  Car.  2.  c.  31.  a  8*  Eng.  judipneiit  rnusC  be  ftlsogiTen. 
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The  3  Geo.  1.  c.  15.  s.  10.  Eng.  and   12  Geo.  I.  Skenpt  offices 
c.  4. ».  7.  Ir.  enact,  that  it  shall  not  he  lawful  for  wj}^  **  ^^^ 
pexson  to  buy^  sell,  let,  or  take  to  farm  the  office  of  3 Geo. i.e.  15. 
uoder  sheriff  or  depu^  sheriff,  seal-keeper,  coun^«-c)erk,  I'aoea  i.%.4. 
shire-clerk,  gaoler,  haiiiff,  or  other  office  or  place  per^  ^  '^'  ^* 
taining  to  the  office  of  high-sheriff  of  any  county  ^  or  to 
contract  for,  promise,  or  grant  for  ttK>ney  or  other  reward 
or  benefit,  any  of  said  offices,  or  directly  or  indirectly  to 
give,  take,  promise,  or  receive  aioy  other  consideration 
for  the  said  offices,  upon  pain  of  forfeiting  £500.  oae 
moiety  to  tlie  king,  and  the  other  to  such  as  shall  sue  for 
the  same  id  any  court  of  record  at  X* Westminster},  within  *  ihkSn,  m 
2  years  after  the  offence,  by  acti<»i  of  debt,  &c.  But  those  '.  '  ' 

acts  do  not  extend  to  hindering  sheriifc  or  sub-sberifis 
from  taking  the  lawful  fees,  nof  to  prevent  the  high  she*  ^ 

riff  from  allowing  a  salary  to  his  under  sheriff,  or  other 
officers.  The  .4  Hen.  4,  c.  5.  £.  k  i.  and  the  23  Hen.  6.  c.  9.  4  Hen.  4.  c  5. 
E.3cI.aIso prohibited $beriffi»  from lettingtofarm their eoun*  ^3  Heii.  c. c  9, 
ties,bailiwicks,  hundreds,'  or  wapentakes,  and  the  4  Heli.  4.  ^  ^  ^ 
c.  5.  ordained  that  sheriffs  should  abide  in  person  within 
their  bailiwicks  and  not  let  the  bailiwicks  lo  farm,  and  be 
sworn  specially  to  the  same. 

The  provisions  of  the  42  Edw.  3.  c.  9.  and  the  23  Hen,  6>^'o  jmrton  ta  he] 
c.  7.  which  limit  the  duration  of  the  office  of  under  she-  mho  luu  lisen  ht. 
riff  and  of  sheriff's  clerk,  as  well  as  of  sheriffs,  to  one  "^tr^^  ^ 
year  have  been  already  stated  ^  and  the^  1  Hen.  5.  c.  4,  42Edw.3.e.9.. 
£.  k  I.  enacts,  that  they  which  be  bailifis  of  sheriff  by  ^  hJ^  «.  c.  7, 
one  year,  shall  be  ia  no  such  office  for  3  years  next  f*^  ^      . 
following^  except  bailifis  of  sheriffa  which  be  inlieritrible  £.  &  i. 
in  their  sheriffwicks.     But  the  11  Ann.  C.  8.  Ir.  furtlier  liAiia.c»8.lr4 
provides  that  no  person  shall  eieercise  by  hiaMielf,  or  any 
under  him  or  in  trust  for  him  or  to  his  usey  the  office  or 
dilgr  of  an  under  sheriii^  shmlTa  clerk,  Of  county ^clerk, 
is  any  eouiily,  or  county  id  a  dty  or  ^wn,  who  katk 
within  3  years  next  before  his  adaiisston  therein  eseented 
any  of  the  said  offices  within  the  said  county,   &e. 
i^on  pain  of  f^^rfeiting  ^50C,  oti6  moie^  to  the  use  o£ 
the  work-house  or  liouse  of  correction  of  suck  county,  &c. 
and  the  oilier  to  him  that  will  sue  fot  the  same  ia  4ay  of 
the  {bar  cousu  ^t  Dublin  by  4ctidn  of  debt^  &e. ;  atnd  t&e 

judge 
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judge  or  judges  of  the  court  where  the  same  shall  be 

*  

brought;  shall,  upon  affidavit  made  of  such  offence, 
oblige  the  defendant  to  give  sufficient  bail  to  such  action, 
and  if  judgment  be  given  against  such  defendant,  he  shall: 
be  for  ever  incapable  of  acting  as  under  sheriff,  &c.  in 
any  county,  &c.  And  the  3  Geo.  2.  c.  9.  Ir.  further  en- 
acts that  every  person  who  shall  act  as  under  sheriff^ 
sheriff^s  clerk,  or  county-clerk  in  trust  for  any  person 
whom  he  shall  know,  to  have  been  under  sheriff  of  the 
same  county,  or  county  of  a  city  or  town,  within  3  years 
next  before,*  as  well  as  every  high  sheriff  who  shall  no- 
minate or  appoint  such  person-  under  sheriff,  &c.  know- 
ing that  sueh  person  is  intended  to  act  in  such  office  in 
trust  for  such  under  sheriff,  &c.  shall  be  liable  to  the  pe- 
nalties of  the  1 1  Ann.  c.  %.  But  the  term  of  3  years  in 
the  11  Ann.  'C.  8.  is  with  respect  to  the  city,  county  of 
the  city  and  county  of  Dublin  extended  to  10  years  by 

29Geo.2.c.i5.  the  29  Geo.  2.  c.  15.  Ir.  The  penalty  of  <£500.  to  be 
forfeited  by  the  sub-sherifis,  &c.  of  the  city  and  county 
of  Dublin,  is  to  go  moietively  to  the  informer  and  to  the 
work-house  of  the  citjr  of  Dublin.  And  this  latter  act 
also  provides  that  any  information  for  any  offence  against 
either  acts  which  shall  not  be  prosecuted  with  effect,  shall 
be  deemed  invalid,  and  that  any  other  person  may  file 
an  information  thereupon,  and  the  person  bringing  such 
information  and  not  prosecuting  the  same  with  effectv 
shall  forfeit  jf  100.  to  be  recovered  in  a  summary  way  be- 
fore the  justices  of  either  bench,  or  barons  of  the  ex- 
chequer, to  the  use  of  the  informer  and  work-house  of 
the  city  of  Dublin. 

SiAthenps  oath      With  respect  to  the  oaths  to  be  taken  by  sub-sheriflS,. 

^^j^«>5.  the  3  Geo.  1.  c.  15.  s.  19.  Eng.  |>rescribe8  the  following^ 
oath  to  be  taken  by  all  under  sheriffs  of  counties  of  Soudi 
Great  Britain,  except  Wales  and  the  county  palatine  of 
Chester,  before  they  enter  on  the  execution  of  their  of- 
fice, viz. : — *^  I,  A.  B.  do  swear  that  I  will  well  and  truly 
'*'•  serve  the  king^s  majesty  in  the  office  of  under  sheriff 
"  of  the  county  of  and  promote  his  majesty*s  profit 

*'  in  all  things  that  belong  to  the  said  office,  as  far  as  I 
*^  legally  can  or  may ;  I  will  preserve  the  king^s  righu 

«  aad 
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"  and  all  that  [*belongeth]  to  the  crown ;  I  will  not  assent  *  Belongs,  in 
"  to  [tdecrease]  lessen  or. conceal  the  king's  rights,  or  ir. 
"  the  rights  of  his  franchises;  and  whensoever  I  shall  Jmitted  in'12 
"  [I  have  knowledge]  that  the  righu  of  the  crown  are  t^j^'j^'/^ 
**  concealed  or  withdrawn,  be  it  in  lands,  rents,  fran- Geo.i.c.4.lr. 
<<  chises,  suits,  or  services,  or  in  any  other  matter  or 
«  thing,  I  will  do  my  utmost  to  make  them  §  be  restored  to  f  ^y'jjj^^^il?,^ 
^  the  crown  again,  and  if  I  may  not  do  it  [||  of  ]  myself^  ||  Of,  onitted 
**  I  will  certify  and  inform  some  of  his  majes^'s  judges  Jf^fi^  ^' 
''  thereof;  I  will  not  respite  or  delay  to  levy  the  king's 
^  debts  for  any  gift,  promise,  reward,  or  favour,  where 
**  I  may  raise  the  same  without  great  grievance  to  the 
"  debtors;  I  will  do  right  as  well  to  poor  as  to  rich 
*^  in  all  things  belonging  to  my  office;  I  will  do  no 
'^  wrong  to  any  man,  for  any  gift,  reward,,  or  protpise,  . 
*^  nor  for  favour  or  hatred ;  I  will  disturb  no  man's  right; 
«  and  will  truly  and  faithfully  acquit  ^  the;  exchequer, 
^  all  those  of  whom  I  shall  receive  any  debt,  duties,  or 
"  sums  of  money  belonging  to  the  crown ;  I  will  take 
^  nothing  whereby  the  king  may  lose  or  whereby  his 
*'  right  may  be  disturbed,   injured,  or  delayed;  I  will 
^'  truly  return  and  truly  serve  all  the  king's  writs  to  the 
"  best  of  my  skill  and  knowledge;  I  will  truly  set  and 
**  return  reasonable  and  due  issues  of  them  that  be  within 
^  my  bailiwick,  according  to  their  estates  and  circum- 
*^  stances;  and  make  due  pannels  of  persons  able  and 
"  sufficient^  and  not.  suspected  or  procured,  as  is  ai>- 
''  pointed  by   the  statutes  of  this   realm ;   I  have   not 
^  bought,  purchased,  or  taken  to  farm,  or  contracted  for, 
^  nor  have  I  promised  or  given  any  consideration,  nor 
^  will  I  buy,  purchase,  or  take  to  farm,  or  contract  for, 
**  promise,  or  give  any  consideration  whatsoever,  by  my- 
self or  any  other  person  for  me  or  for  my  use,  directly 
or  indirectly,  to  any  person  or  persons  wliatsoever,  for 

"  the  office  of  under  sheriff  of  the  cpunty  of -— , 

'*  which  I  am  now  to  enter  upon  and  enjoy,  nor  for  the 
profits  of  the  same,  nor  for  any  bailiwick  thereof,  Qr 
any  other  [^ place  or  office]  belonging  thereunto;  I^Thetewords 
I  have  not  sold  [**nor]  contracted  for,  or  let  to  farm,  nor  1 20^^.1,. 
have  J  granted  or  promised  for  reward  or  benefit  by  !*  ^''  i"  , . 

"  myself 


u 
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**  ^myself  or  any  other  person  for  me  or  for  my  use,  di- 
•*  rectly  or  indirectly,  at>y  b&iliwlck  thereof,  or  any  other 
^*  place  or  oflSce  belonging  thereunto;  I  mH  truly  and  di- 
'*  ligently  execute  the  good  laws  and  statutes  of  diis 
*3****'i  \"  **  [*rtf«rfm,l  and  in  all  things  ivell  and  truly  behate  myself 
*'  in  my  said  ofBce,  for  bis  Majesty's  advantage,  and  for 
^  the  good  of  his  subjects;   and  discharge  my  wfiole 
**  duty  according  to  the  best  of  my  skill  and  power. — So 
••  he}p  me  God.'*    The  oaA  prescribed  for  sub-sheriffs 
by  the  12  Geo.  I.  c.  4.  Ir.  is  in  the  $ame  form,  except  aa 
to  tho&e  tririal  variations  vduch  atie  noted  in  the  margin. 
This  oath  is  1^  these  statutes  respectively  required  to  be 
administered  in  like  manner  as  the  oatli  pitescribed  for 
high*^erif&,  which  has  been  already  stated.    And  the 
97R]i2.  c.  i<>.  27  Eliz.  c.  12.  Eng.  and  10  Car.  1.  st  3.  c.  18.  Ir.  also 
locar.  i.»u3.  ^w*^  diat  evciy  under-sheriff  in  any  shire  shall,  before 
c  18.  It.         hg  intermeddle  with  the  office,  take  the  oath  of  supremacy 
Oath  of  supre-  bcfore  the  justices  of  assize,  or  t!ie  custos  rctulorum^  or 
***^         *"•  2  justices  of  the  peace  (one  of  die  quorum  J  as  also  the 
ihtkttgamsiest'  following  oath : — *^  I,  A.  B  shall  not  use  or  exercise  th« 
aft4»n,  ifc.      ,,  office  of  under-sheriff  corruptly,  during  the  time  that 
**  I  shall  remain  therein,  neither  shall  or  will  accept,  re- 
^  oeive,  or  take  by  any  colour,  means,  or  device  what- 
**  soever,  or  consent  to  the  taking  of,  any  manner  of 
"  fee  or  reward  of  any  person  or  persons  for  the  im- 
**  pannelling  or  returning  of  any  inquest,  jury,  or  tates^ 
f  King^  in       «  in  any  court  of  record  foi  the  [t  queen,]  or  between  party 
*  and  party,  above  2s.  or  the  value  thereof,  or  such  fees 
'^  as  are  allowed  and  appointed  for  the  same  by  the  la^^'s 
"  and  statutes  of  this  realm ;  but  will  according  to  my 
"  power^  truly  and  indifferently,  with  convenient  speed, 
<'  impannel  all  jurors,  and  return  all  such  writ  or  writs 
^^  touching  the  same  as  shall  appertainto  be  done  by  my 
^  duty  or  office,  during  the  time  that  I  shall  remain  in  the 
"  said  office.     So  help  me  God.^    And  every  bailiff  of 
firanchtse,  deputy,  and  derit  of  every  sheriff  and  under- 
sheriff,  and  every  other  person  who  shall  itnpantiel  or 
return  any  inquest,  jury,  or  tales,  or  intermeddle  with 
fi^-fi^f  »hm    ^^®  execution  of  process  in  any  court  of  record,  is  also 
taken.  required  to  take  the  said  oaths,  before  die  pereons  above 

appointed 
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appointed^  or  before  llie  bead  qfl^er  of  the  places  chang- 
ing tjie  words  ''  the  office  of  ufoder-sfaeriif/'  to  words  con- 
xvoievt  for  the  office.     And  if  any  person  so  re<|iured  to 
Mlae  such  oath  shaU  impannel  or  return  any  in(|iiest,  &e, 
or  intermeddle  with  the  execution  of  process,  not  having 
preriaudy  tal^ea  said  ofiAb»fae  shall  forfeit  jf40.  of  .English  PtnaUy/w  m* 
ttiOB^,  one  mqiety  to  the  king,  and  the  other  to  him  that  ^ 
liftU  sue  for  the  same :  and  by  s.  5.  if  any  under-sheriff  or       tus, 
(Bther  person  shall  do  any  thing  contrary  to  the  oath 
«foreaaidy  he  shall  fcH^feit  to  the  party  grieved  his  treble 
damagea  to  be  recovered  by  action  of  debt,  &c  in  any 
court  of  record.     And  the  justices  of  assize,  and  justices 
of  peace  in  their  sessions,  are  by  s.  6.  empowered  toliear       ^^* 
9od  determine  the  defiftuks  contrary  to  this  act,  as  well  by 
preseutioent  and  information,  as  by  indictment ;  and  upon 
conviotion  to  aw^d  execution  for  said  forfeitures  by  fieri 
Jkm$^  or  by  attachment,  capiaSy  or  exigent. 

The  1 1  Anil.  c.  8.  s.  3.  Ir.  enacts  that  every  under-she*  lieeoghhMmxi^ 
nfi^  sheriiTa  eierfc,  or  county^dak  of  any  county,  county  &y«^^JLri^ 
of  a  city  or  town,  shall  before  exercising  said  office,  ^^' 
enter  tnto  recQgo^zanoe  witli  suni,cient  security  in  toe  pe-  ir. 
palty  of  £^0Q.  before  a  piaster  in  chancery,  or  master 
eKlraordinary  for  ticking  affidavits  in  the  country,  condi- 
tioned  that  he  has  not  taken  tlie  said  office  in  trust  for 
any  person,  who  hatb'been  under-sheriff,  &c.  or  executed 
said  office  or  either  of  them  in  the  said  county,  &c. 
vdthin  3  years  then  next  preoeding^  and  that  all  the  fees 
perquisites  and  benefits  thereof  were  to  bis  own  use^  or 
to  the  use  of  the  high-sherilf,  and  that  he  will  not  forbear 
postpone  or  delay  the  execution  or  return  of  any  writ 
or  process  that  shall  come  to  his  Iiands,  or  be  lodged  in 
the  sheriCTs  office,  for  any  gratuity,  reward,  or  other 
conwieration ;  wluch  recognizance  shall  within  2  montlis 
•fier  taking,  be  returned  into  the  exchequer,  for  record* 
ing  of  whicn  2««  6^.  shall  be  the  fee.  This  act  also 
required  an  oath  lo  the  same  eSect  as  tlie  recognizance, 
which  oath  was-  to  be  administered  by  the  person  before 
whom  suck  recognizance  was  entered  into,  but  it  seems 
to  be  (kmbtful  whether  this  oath  was  meant  to  be  super-^ 
feded  by  the  oath  prescribed  by  the  12  Geo.  1.  c.  4.  Ir. 
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Suhsherrf  to  ad     By  the  3  Geo.  1.  c.  15.  s.  8.  Eng.  and  12.  Geo.  I. 

^'^htiiff:        ^-  *•  5'  ^*  ^^'  ^f  ^"y  sheriff  shall  die  before  the  expi- 

5  6ea I.e.  15.  ration  of  his  year,  or  before  he  be  superseded,  the  un- 

i2Geo.^.  c.  4.  der-sheriif  shall  nevertheless  continue  in  his  office,  and 

*  ^  ^  execute  the  same  in  the  name  of  the  deceased,  till  ana- 

Aer  sheriff  be  appointed  and  sworn ;  and  the  under-sheriff 

shall  be  answerable  for  the  execution  of  the  office  during 

fudi  interval,  as  the  high-sheritf  would  have  been  ;  and 

the  security  given  by  the  under-sheriff  and  his  pledges 

shall  stand  a  security  to  the  king,   and  to  all  persons 

whatsoever,  for  the  due  performing  of  liis  office  during 

such  interval. 

AtUtlenfft  to       In  order  to  secure  sheriffs  against  the  neglects  and  de- 

ostonerat^  high 

aknifs,  faults  of  their  sub-sheriflfs  and  attorni'cs,  the  23  Geo.  2. 

ssQeo.2.c.i3.  c.  13.  Ir.  enacts  that  where  any  sub-sheriff  or  attorney, 
who  sliall  have  received  from  the  high  sheriff  of  any 
county,  county  of  a  city  or  town,  any  money  in  order  to 
be  paid  over  in  discharge  of  the  accounts  of  the  high* 
sheriff,  shall  neglect  or  fail  to  pay  over  into  the  treasury 
the  sums  so  to  him  entrusted  for  that  purpose,  and  to 
procure  to  be  taken  off  at  his  own  cost  and  charges, 
such  fines  as  have  been  laid  on  the  high-sheriff  by  reason 

Ptnaliv  for  die-  ®^  ^^^^  neglect,  witliiu  6  months*  from  the  time  that  such 

fauU.  gunfi  shall  be  so  paid,  such  sub-sheriff  or  attorney  shall 

for  ever  after  be  disabled,  to  take  or  execute  the  office  of 
•.4w  sub-sheriff  of  any  county  or  city.  And  by  s.  4.  if  any 
such  person  shall  after  incurring  such  disability  take  upon 
him  the  office  of  sub-sheriff,  he  shall  forfeit  £S0O.  one 
moiety  to  the  king,  and  the  other  to  the  person  who  shall 
sue  for  the  same.     Tliis  act  is  peculiar  to  Ireland. 

DisabiU^s  qf       By  the  25  Car.  2.  c.2.  Eng.^  1  Geo.  1.  st2.  c.  13.  Eng. 

f^^*         and  2  Ann.  c.  6.  Ir.  t  Catholics  are  excluded  from  tfaue 

f  ride  rext 

chapter.  office  of  sheriff  in  England  and  Ireland ;  they  are  in  ef- 

fect also  incapacitated  from  being  sub-sheriSs,  by  the  27 
Eliz.c.  12.Eng.andlOCar.  I.st.3.c.l8.1r.(ffn/<rpftge222). 
And  by  the  I  Geo.  2.  c.  20.  s.  4.  Ir.  no  person  shall  act  as 

t.  4.  ir.  sub-sheriff  or  sherifTs  clerk,  who  shall  not  have  been  a 

protestant  for  5  years  immediately  before  such  actings 
upon  pain  of  being  liable  to  all  the  disabilities  of  pro- 

t  t"k2.*jrl     fcssed  papists.     And  by  the  6  Ann.  c.  6.  s.  1.  &  8.  Ir.  no 

papist 

*  This  timt  may  by  s.  3.  be  enlarged  by  the  court  of  exo. 
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papist  shall  act  as  clerk  ia  any  9beriff 's  Qfl^ce,  upon  paia 
of  forffskiDg  £2Q0f  and  incurring  the  other  penalities  ao4 
diaabilkies in  die  2  Ann. c. a. Ir.  Tbe^S  Geo.  3.c.  21.  lu 
which  repeab  in  general  the  disaibflities  of  catholios,  iippii 
coadiiion  of  takiqg  an4  subsGrihing  the  oath?  and  de(il(h> 
latjons  tber^  n}ention<)dy  do^  except,  amongst  otii^n» 
the  disabilitifis  of  beioj;  sberi£Fs  or  sub-sherifFs  of  cQWtjei. 

With  respect  to  gaolers.    The  14  £dw.  5.  st  1.  c.  IQ^  Sherif? gmim. 
E.  &.  I.  reciites  thalt  gpob  wet^  wont  tp  be  in  ward  of  the  H  Bdw.  3.  au 
sheri&y  sod  anne^ted  t^  their  bailiwkks,  and  thiprefpr^  ^ 
enacts  that  aherife  shall  have  the  custody  of  the  gaols  as 
they  w^e  wcHit  to-have^  and  that  they  shall  put  in  such  13^^  3.  tt.  i. 
keepers  for  whom  tJ^CT  will  answer.    The  13  Ric.  2.  st  1.  ^Vf  ^^^ 
c.  iS.E.h  I.  also  rejoined  the  king's  gaols  to  th^ bodies  of  £0$. 
counties.    By  the  1 9  Hen*  7.  c.  10.  £ng.  every  sheriff  shall 
hire  |he  custody,  rule,  keeping,  and  charge,  of  every 
^  the  king's  common  gaols,  prisons,  and  prisoners  ic^ 
the  same»  in  the  CQunty  whereof  he  is  sheriff,  during  thf 
tioie  ef  his  office,  eiscqit  luch  gaols  whereof  apy  person 
or  body  has  the  keeping,  of  estate  of  inheritance,  or  )>y 
soccesflion*    Aod  tto  act  aonulled  all  patents  made  for 
Uvea  and  yeara  of  the  keeping  of  said  g^oU,  aod  of  the 
coosfeablealiipa  of  any  casti^  wbere  9i9ch  gaqis  were;  b^t 
it  is  pnowided  that  neilJ^r  the  sheriff  pf  the  couoty  o^* 
Sarrey,  nor  My  otJieraheri^  shall  have  t^e  custody  of  the 
caols  of  the  k^g*s  bench  and  marabalsea.    The  Hit,  12  ^i  &  is  w.  3. 
W.  3.  c.  19.  .s.  3.  &  4.  Eng«  also  declares  that  sheriffs  bd^.  ' 
ifaall  haw  the  eharge  of  gaols,  without  prejudice  however 
to  any  person  having  any  gael  by  inheritance,  for  life,  or 
years.  The  3Gea.  3.c«28.s.  I.Ir.  enacts  that  no  sheriff  or  3Geo.  s  e.3S* 
other  person  having  the  power  of  aptpoioting  a  g^ler,  shall 
by  himself  or  any  person  in  trust  for  him  take  any  fee  or 
gratuity,  or  reserve  any  rent  jpayable  out  of  any  such 
gaol  for  andii  appointment,  under  the  penalty  of  J£^Q. 
one  moiety  to  the  kii^g,  and  the  other  to  the  informer,  to 
be  recovered  yiidi  full  costs  of  suit  by  bill,  plaint,  pr  in- 
fi>naationy  in  any  court  of  record.*  *^^pagf  sis 

Variona  humane  and  wise  negnlatipnshave  been  made,  RuUsMt^w 
hf  sesend  atatntea  in  Sog^d  and  Ireland,  with  respect  ^dl^^iJ^ 
to  gaota  and  the  trea^meol  ^  the  priioq^ry-  thereyi,  a& 
VOL.  I.  Q  well 
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well  as  for  correcting  and  restraining  the  oppressions  and 
exactions  of  gaolers ;  of  which  the  following  outline  will 

Smtenance  qf    I  hope  be  deemed  sufficient: — The  14  Eiiz.  c.  5,  Eng*. 

pruoner^.         ^3  ^y^^  ^  ^  g^^^  ^^j  1 2  Geo.  2.  C;  29.  Eng.  enable  the 

UEiiz.  c.  5.  justices  of  peace  of  every  county,  city,  &c.  in  their  ge- 
43Eiiz.c.2.  neral  sessions  to  rate  every  parish  for  the  relief  and 
f  "oeo  o  c  00  ™«^hitenance  of  poor  prisoners  in  the  gaols  of  such 
^^'  counties,  &c.  as  well  as  in   die  king's  bench  and  mar- 

i9Car.2*c.4,  slialsea.     And  the  19  Car.  2.  c.  4.  Ene.  authorises  the 
justices  in  their  general  sessions  to  provide  a  stock  of  ma- 
terials for  setting  poor  prisoners  on  work,  and  to  bestow 
the  profits  arising  from  their  labour  for  their  relief.     And 
Chaniahlth^nc^  bv  the  32  Gco.  2.  c.  28.  s.  9.  &  lO.  Enjr,  the  courts  of 
K.  B.  C.  B.  and  Exc.  justices  of  assize,  (and  great  sessions) 
^Vi  10  ¥^^'  justices  of  the  peace,  and  commissioners  for  charitable  uses, 
shall  from  time  to  time  inquire  concerning  gifts  and  be- 
quests to  poor  prisoners;  who  may  send  for  papers  and 
Vfr'itnesscs,  and   examine*  persons  upon  oath,  and  order 
and  settle  the  paj'ment  thereof  in  such  easy  and  expedi- 
tious way  as  they  shall  tliink  proper ;  and  a  table  of  such 
benefactions,  after  every  such  settling  thereof,  shall  be 
transmitted  to  the  clerk  of  die  peace,  to  be  registered  by 
him  without  fee ;  and  another  table  to  the  gaoler,  to  be 
hung  and  kept  by  him  in  some  conspicuous  place  in  hi» 
gaol,  where  the  prisoners  may  have  easy  resort  thereto 
without  fee.  And  for  preserving  the  health  of  prisoners  the 
i4eeo.o.c.&9.  14Geo.3.c.  59.  Eng.  provides,  that  justices  at  the  quarter 
^''*  sessions  in  England  and  Wales,  shall  order  the  walls  and 

TffeheaiJhqf  ciclings  of  the  several  cells  and  wards  of  the  debtors, 
ptivwr*.  felons,  aiul  otlier  prisoners,  to  be  scraped  and  white* 
•  washed,  once  a  year  at  the  least,  and  to  be  regularly 
washed  and  kept  clean,  and  supplied  with  fresh  air,  by 
^leans  of  liuud  ventilators  or  otherwise,  and  to  ofder  ^ 
rooms  in  each  gaol  or  prison,  one  for  sick  men,  and  the 
pdier  for  sick  women,  to  which  they  are  immediately  to 
be  removed  when  seized  with  any  disorder;  and  to  order 
a  warm  and  cold  bath,  or  commodious  bathing  tuba^  in 
which  the  prisoners  are  to  be  waslied,  aecording  to  tbe 
condition  in  which  they  shall  be' at  the  time,  befoie  they 
rimU  be  suifered  to  gp  ont  of  such  prisons  upon  any  oc-. 
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casion  whatever ;  and  they  are  further  required  to  appoint 
a&  esperiieDced  surgeon  or  apothecary  at  a  stated  salary » 
to  attend  each  gaol  and  to  report  to  the  justices  at  the 
quarter  sesaioas  die  stale  of  the  health  of  the  prisoners 
aoder  his  superintendance.  And  tlie  justices  are  by 
I.  2.  fiirther  authorized  to  order  cloaths  to  be  provided  ^  ^* 
for  the  prtaoners  when  they  shall  see  occ^sioo^  and  to 
prevent  prisoners  from  being  kept  under  ground  when  it 
can  be  done  conveniently,  and  to  make  sucli  other  orders 
from  time  to  time  for  restoring  or  preserving  tlie  health 
of  prisoners  as^they  sbdl  think  necessary,  and  to  have  the 
coarts.  within  their  jurisdictipns  ventilated.  And  this  act, 
s.  3.  provides  for  defraying,  the  expenses  attending  the  1.3^ 
execution  of  this  act  out  of  the  respective  county  rates, ' 
or  out  of  the  public  slock  of  such  cities  or  places  having 
excluMve  jurisdiction,  to  which  such  gacds,  &c.  belong. 
And  any  gaoler  who  shall  neglect  or  disobey  the  orders 
of  sacb  justices,  is  hereby  liable  to  be  fined  at  the  dxs« 
cietion  of  the  judges  of  assize,  or  of  the  justices  in 
their  quarter  sessions,  upon  complaint  in  a  summary  way, 
and  to  be  committed  in  case  of  non-payment.  And  the 
justices  are  by  s.  I .  to  order  this  act  to  be  painted  in  large 
and  legible  characters  upon  a  board,,  and  hung  up  in 
some  conspicuous  parted  every  gaol  and  prison*  The 
13  Geo.  3.  c.  58.  Eng.  authorizes  the  justices  at  their  iB(3eo.(}.c<58* 
quarter  sessions,  to  appoint  clergymen  to  officiate  and 
perform  divine  service,  according  to  the  rites  of  the  church  ^%««'rf«^'^i> 
of  England^  in  the  seyeral  gaols  within  their  jurisdiction ; 
and  to  ascertain  and  settle  the  number  of  such  clergymen^ 
the  nature'  of  the  religious  duties  to  be  performed,  and  , 

the  salaries  to  be  paid  them  respectively  not  exceeding 
^50.  a  year>  which  (by  s.  2.)  are  to  be  paid  by  the  trea- 
surers of  the  counties,  out  of  the  county  rates,  upon  tbq 
certificate  of  the  chairman  of  the  quarter  sessdons.     It  is 
aprovision  of  the  22  &  23  Car.  2.  c.  20.  s.  13.  £ng.  thai  ^i2&2.1Car.9. 
ifaerifi  or  gaolers  shall  not  suffer  felons,  and  prisoners 
for  debt,  to  be  lodg^  together  in  one  room,  under  pain  ^^^/'li. 
of  forfeidng  their  offices  and  treble  damages  to  the  party  parote, 
ffrieved.     And  the  24  Geo.  2.  c.  40,  Eng.  provides  that  «*  Qea.3.  c.40. 

1         .  i_  ^"S» 

Ao  gaoler  or  keeper  of  any  gaol,  prison,   or  house  of 
correction  shall  sell^  lend,  use,  give  a^fay,  or  suffer  spi- 

Q  2  riftuaus 
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Vsetiftpintuous  ritiH)U8  liqire>rs  #itkin  any  gadl^  except  by  the  preseriptaorft 

jjMor*  pro  li-  ^^^  Erection  of  a  f eguUr  p'hys^ic w),  surgeon,  or  apo-» 
tliecarj-,  nnda:  pain  df 'forfdtiiyg  <£lOO.  to  the  kitig  and 
it)  such  persdii  As  »haH  sue  for  thfe  «ame  i*  any  court  4rf 
recdtA  at  WestDihister,  «r  in  the  court  of  exchequer  w 
Scothnd^  by  action  of  debt,  foe.  and  a  second  eonvic- 
tion  for  (SUch  oIK^nce  ista  be  de^iMd  a  forfieitut^  of  the 
office.  And  by  this  clause  all  Uctatises  granted  for  the 
retailing  of  ipirituows  liquors  withrii  any  gaol,  &c.  we 
s.  u.  declared  void.  By  s.  14.  any  justice  upon  infermation 
lliat  such  liquors  are  Isept  and  diiq^ed'^f  hi  any  gaol^ 
&c.  is  enrrpovvercd  to  enter  an^  seopcii,  <or  toauthorisfe  a 
peace  officer  for  that  puppose,  and  to  seize,  stavQ,  and 
8.15.  destroy  the  same.  And  by  s.  15.  «.ny  perBOfi  coomted 
before  a  justice  of  tdie  county,  ^c.  upon  the  oath  0f 
one  witness  of  cartytng  or  atteihpting  to  cariy  such  li- 
quors into  any  gaol,  &c.  contrary  to  this  act^  is  to  be 
comihitted  to  prison,  or  to  the  house  of  correclionfor 
any  time  not  exceeding  3  months,  unless  he^shall  pay 
such  fine,  no£  exceeding  <£'20.  nor  less  than  «£iO.  qs  such 
^  justice  shall  impose,  one  moiety  to  the  inforaaer  and  the 

odier  to  the  use  of  such  gaol,  &c.  And  these  3  clauses 
s.  IS.  are  by  s.  16.  required  to  be  printed  or  fiiirly  written,  and 
hung  up  by  every  gaoler,  &c.  m  one  of  die  mest-pubKc 
places  of  his  gaol,  &c.  and  to  be'  renewed  from  time 
to  time,  under  a  penalty  of  405.  tipon  conviction  before 
a  justice,  by  the  oath  of  one  vritness  or  upon  the  view. 

24Gk».3.c.54.  Bv  the  24  Geo.  3.  c.  54.s.  22.  Eoff.  a  penalty  of  jflO.  is 
imposed  upon  any  gaoler,  or  person  m  trust  tor  or  em- 

Gaming  also  ployed  by  auy  gac^er,  who  shall  suffer  tippling  or  gaming 
in  any  prison,  or  shall  sell  or  suffer  to  be  sokl  any  wine, 
beer,  ale,  or  other  liquors,  or  shall  have  any  beneficial 
concern  in  the  sale  of  any  Irquors  or  in  any  tap-house, 
tap-Toom  or  tap,  upon  conviction  before  any  two  jastioes ; 
one  moiety  of  said  penalty,  after  deducting  the  charges 
of  recovering  the  same,  to  be  paid  to  the  informer,  and 
the  odicr  to  the  use  of  the  prisoners  confined  witbtn  suoh 
gaol ;  to  be  levied  by  distress,  &c.  or  in  case  of  no^uf-^ 
.  iicient  distress,  such  justices  are  empowered  to  conmiil; 
any  suoh  oflfender  to  the  house  of  correction  for- .the 

1  -       ,     '         »  county* 


cffilQtgr.or  place-  whejr^  the  Q^jenqe  sli^l;!)!^  acHmxH^te^ 

paid.     Th^  aa  G«o,  2.  q.  ??.  Eng.  enaqtg  tb^t  ^  taM^of  32Geo.2,c.28. 
fees  sh^U  beseUta^^wUiehare  t^be  uJ^^n-^y  itbe  kiseper^  ^* 

of  tfaei^^veialg^ls  ip  LodcIqp^  MwkHesfeXj  &mn^}v.and  Extorthm^ 
other  p)a«e9  in  Eiigland  and  Walea ;  idld  siUettbdt  proper  ^.  *  •^"^«^ 
rales  and  ordem  ^ball  be  itia^  for  the  better  govQriMPoent 
#f  suck  ga^  f  iiodi  dapUcatiDs  af  ^cb  cirdenst  aoid  tables 
of  fees  .as  respect  tlii$  gaols  helpiigHig  tK>  tbe  c(>uru  in 
Westmidster-batt  are  requiced  tti/be:  inroll«d  in  such 
courts  cespectively^  pod  dupli(^at^s  of  such  orders,  &c. 
ss  concern  the  gaojs  m  the  pitlier  parts  of  England,  are  «» 

to  be  transmitted  to  the  respective  ckrbs  of  the  peac^  ' 

to  be  by  tlatemiregj^tered  in  tlie  rolls  of  the,  respective  ..«  .  ^ 
sessions :  and  mth  clerks  of  the  peace  are  thereby  re* 
quired  to  .cai<iae  another  copy  dnereof  to  be  bung  up.  in 
^U  courts  of'  assize^  great  sessions,  and  quairter  sessions^ 
wd  asolher  copy  to  be  transmitted  to  every  gaoler  wk^ 
their  resfieckive  jurisdictions ;  and  such  gaolers  are  to 
have  the  sMie  hung  up  conspicuously  int  some  public 
room  oc  place  in  their  sevenLl  gaols,  so  that  the  prisoners 
may  have  free  resort  thereto  at  seasonable  times  in  the 
daytime.  And  by  s.  7.  the  courts  in  Westminster  are  b.7. 
directed  to  inqmre  in  every  Micliaeimas  Term,  whether 
such  table  of  fees  and  such  rules  and  orders  were  Imng 
up  and  complied  with,  and  to  give  tiotice  to  the  pnsoneis 
of  the  respective  prisons  belonging  to  sudi  courts,  ef 
the  day  appointed  for  such  inquiry.  And  by  s.  8.  tlie  •<  8* 
judges  of  assize  and  great  sessions  are  to  make  the  like 
inquiry  i^>on  tlieir  circuits,  aad  to  supply  and  redress 
whatever  shall  be  neglected  or  transgressed,  and  to  charge 
also  the  several  grand  juries  to  make  inquiries  concerning 
the  same.  By  s.  1 1 .  the  said  courts  (or  any  judge  thereof  g.  ly, 
in  vacatioQ  time)  and  the  judges  of  assize  and  justices 
of  great  sessions,  as  also  the  judges  of  all  inferior  courts 
of  record,  are  authorized  and  required,  upon  the  petition 
of  any  prisoners  complaining  of  any  extortion  or  other 
abuse  by  any  gaoler,  bailiff,  or  otlier  officer,  to  determine 
the  same  in  a  summary  way,  and  to  make  such  orders  for 

redressing 
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redressing  such*  abuses,  and'  for  making  reparati9n  to  the 
parties  injured,  tbgetHei'  with  full  codts  as  they  shall  think 
just,  and  enforce  obedience  thereto,  by  attachment  or 
otherwise,  in   like   mannet   as  to  other-  orders  of  said 
g.  w,       courts.  And  by  s.  Ifl.  any  gaoler  who  shall  directly  or  in- 
directly demand  or  take  any  other  fee  than  what  shall  be 
allowed  by  said  table,  or  who  shall  otherwise  offend  against 
this  act,  shall  forfeit  <£ 50.  (besides  the  other  penalties  to 
which  he  is  liable  by  the  laws  in  •  ft>roe)  to  the  party 
grieved  to  be  recovered  with  treble  costs  of  suit  in  any 
court  of  record  at  Westminster  by  action  of  debt,  &c. 
For  the  more  effectual  execution  of  the  laws  respecting 
«9a«i».3.c.67.  gaols  the  29  Geo.  3.  c.  67.  Eng.  requires  every  gaoler,  at 
•'  the  Michaelmas  session  in  every  year,  to  deliver  to  the 

Gaoi^itofro-  chairman  pr  other  magistrate  presiding  in  such  court,  a 
^^r^faZe   certificate,  according  to  a  form  annexed  to  this  act,  sub. 
mUh  th»t  actt.  scribed  by  himtelf,  and  verified  upon  oadi,  expressing 
after  each  of  the  provisions  of  the  22  &  23  Car.  2,  c.20. 5 
24  Geo.  2.  €.  40. ;  32  Geo.  2.  c.  28. ;   13  Geo,  3.  c.  58.  j 
(14  Geo. 3.  c.20.*);  atid  14  Geow  3.  c,  59,;  which  aits 
briefly  stated  in  said  form  of  certificate,  whether  such 
provisions  are  complied  with  and  observed  in  such  gaol 
or  not  5  which  certificate  is  thereby  directed  to  be  i^ad 
in  the  presence  of  the  grand  jury,  and  (by  s.  2.)  to  be 
taken  into  consideration  by  the  court,  who  may  accord- 
ingly make  brders  and  give  directions  relative  to  any  of 
the. matters  contained  therein:  and  if  any  gaoler  diall 
jieglect  to  deliver  such  certificate,  he  shall  by  s.  3.  forfeit 
£S0.  or  in  case  of  its  not  being  a  county-gaol  4*20.  to 
be  Becovered  hy  any  person  who  shall  sue  for  the  same, 
.&c,  in  any  court  of  record  at  Westminster,^  or  court  of 
great  sessions  in  Wales,  or  the  county  palatine  of  Ciiester. 
Ga^o/frehnd^     By  the  17  &  18  Car.  2.  c.  8.  Ir.  as  amended  by  the 
c^H^cr^"'^'^^^'  2.C.  5.  Ir.  provision  is  made  for  raising  by  pr«- 
3(.>o.a.c.5.ir.  sentment  a  sufficient  fund  for  the  relief  of  poor  prisoners, 
Susienan^  qf  ^  ^^  "^^^^^y  ^'st^buted  iu  bread  or  other  necessaries,  by' 
priioutrt.         the  minister  or  curate  of  the  parish,  amongst  such  pri- 

3  Geo.  3.  c.  28.  ^^^^  ^  ^^^  "®^  capable  of  maintaining  themselves.  The 
i.  .s.  Ir.  3  Geo.  3,  c,  28.  s,  5.  Ir.  and  the  26  Geo.  3,  c.  27.  s.  32.  Ir. 

L'^arir.  ''*"  *  further  provide  that  the  clergyman  appointed  to  deliver 

out 
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out  the  common  or  county  allowance  of  bread  tq  the  pri* 
soners, .  shall  attend  the  prison  for  that  purpose  3  days  in 
each  week,  and  sliall  take  care  that  it  i$  properly  dis- 
tributed according  to  the  wants  of  the  prisoners,  and  that 
it  is  of  a  good  quality  and  proper  weiglit,  a$  also  that 
it  is  not  more  than  43  hours  since  die  same  has.  been 
baked;  and  that  he  sliail  not  suffer  the  prisoners  to  com- 
mute the  allowance  by  receiving  the  value  in  money  or 
othenvise.  And  for  preserving  tlie  healtli  of  the  prisoners^ 
by  the  3  Geo»  3.  c.  28.  s.  5.  Ir.  a  power  is  also  given  to  3  Geo.  3.  c  23. 
such  minister  or  curate^  to  employ  a  pliysician,  apothe- 
caryi  or  surgeon,  and  to  provide  medicines  for  such  pri*  n'eaifjuo/.jpri^ 
soners  as  shall  be  afflicted  with  sickness  or  stand  in  need  '^"^'' 
of  such  medical  aid.  And  by  the 26  Geo.  3.c.27.s,  32^  Ir*  26  0«v3.c.2t; 
every  room  in  tlie  prison  sludl  be  daily  scraped  and  swept,  ^  ^^ 
and  washed  once  a  week  in  summer,  and  once  a  mouth 
in  winter,  and  twice  in  every  year  the  inside  of  each, 
of  the  rooms  and  c^Us  of  the  prison  sliallbe  whitewashed^ 
viz,  one  month  before  the  lent  and  suouner  assizes  res^ 
pectively}  and  sufficient  bedsteads,  tickea  for  beds^ 
and  blankets  shall  be  provided  for  such  prisoners  as  are  ia 
want  of  covering,  and  cxjcvy  prisoner  supplied,  with  fresh. 
straw  every  montli;  and  sufficient  fuel  sliall  be  proi> 
vided  for  tliQ  common-liall  of  every  such  prison;  and  ia 
case  of  sickness  such  prisoners,  as  are  sick  shaU  be  sC'^ 
parated  from  them  who  are  ja  liealtli ;  and  tlie  surgeoa 
or  medical  assistant  is  tliereby  required  to  attend  the 
former  and  to  supply  them  with  medicine,  q.ud.  also  with. 
brotl)  or  other '  neg^sisiry  sustenances  To  promote  the. 
cleanliness  of  prisons  and  the  convenience  of  [n'isoners,  this, 
act  furtlier  provides,  that  in  every  gaol  tlieve  sliall  be  one 
(orn^are)  cli^an^and  well  secured  yard,  to  which  the  pri- 
sonerst  stiall  liave  free  access,  and  that  no  hogs,  horses,, 
cows,  or  Qtlier  cattle,  or  poultry  of  any  kind,  sliall  be 
kept  in  the  said  yardy  and^tliat  all  prisoners  shall  be  ad- 
mitted at  proper  times  in  succession  to  air  themselves  ia 
such  yards,  for  at  least  ]2  liours  every  day,,  except  priso* 
ners  unde^  sentence  of  death,  or  such  persons  as.  are 
riotous  or  disorderly,  or  where  tliere  may  be  sufficient 

reasoa 
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teiwn  16  a|)f)r^h€fh(I  that  tn  t&txpt  ihay  b^  Mt^m^ted :  ^ 
bath,  and  one  necessary  6r  mbre,  ate  tberebjT  aha  re^^ 
qnired  to  be  pforided  in  etery  gaol  for  the  health  and 
■•  ^^       tonvenienee  of  the  prifeoiiert.     Ahd  by  t.  22.  of  this  act, 
6ne  6omm6n  hall  or  kitchem,  <rr  mori^,  fehall  be  in  et try 
pri^n,  and  a  fconstant  fire  kept  up  therein  for  lO  honnr. 
In  eveiy  day  froth  the  2&th  Septeinbef  to  the  25th  day  of 
Mat-ch,  fr6m  10  in  the  morning  to  d  in  the  afternoon, 
and  fer  i  hours  from  the?  25th  Mateh  t6  the  29th  Sep- 
tember, Viz.  from  1 1  in  the  fbrenoon  to  i  ih  the  afternoonV 
t^  wlueh  the  prisoners  sh^II  hav6  aecess  in  rotation. 
a.  3t.       With  a  vi^  to  the  internal  ecMomy  6f  gaol^  it  is  by . 
.  this  a6t  (».  ^2.)  farther  provided,  that  debtors  shall  b^ 

mjfo/gtioii,     9^ar&t^d  from  felons  and    other  o&bndets,   and  diat 
persons  tharged  with  highway  robbery,  house  breaks 
ing,  mmtier,  or  other  capital  o6ences,  shall  not  be  Auf-^ 
fered  t6  htte  kny  Intercourse  ^ith  prisohers  confined  f6r 
ofl^nces  v^hich  kre  not  capital ;  and  that  men  bnd  women 
opprnsion  atd  pritofiers  of  etcry  denomination  shall  be  kept  separated 
gtwkrs  restrain''  ^^  rCsttiiin  the  bpprcssious  of  gaolers,  it  is  provided  that 
**^  it6  prisoner,  feVfem  when*  condemned  to  death,  shall  be 

put  into  a  dungeon  br  room  Under  ground,  unless  in 
(bn^quence  tf  outrageous  conduct,  or  for  an  attempt  to 
break  gaol ;  ahd  to  prevent  their  exactions,  a  table  of 
f^eii  h  by  the  dik*ectton  of  this  act  to  b^  made  out  by  the 
ihspector-genblral  of  prisons  (and  the  inspectors  of  pri- 
sbn$  in  the  bounty  of  the  city  of  Dublin)  to  be  laid  by 
iheth  before  the  court  of  king'^  bench,  Which  taUe  when 
approved  is  to  ^erve  lis  a  genenJ  regulation  fer  fees 
throughout  Ireland.  These  claused  stem  lo  be  alsaeal- 
culated  as  wcIlYor  prevendng  tJhe  exiction^  of  gaolers,  as 
tT$erif  Cqtiort  for  preserving  order  and  regularity  of  conduct  id  the 
'**^  prisoners,  which  provide  that  no  tap  shall  be  kept  iti  any 

prison,  and  that  no  gaoler  or  any  persoik  underbid  avtho- 
ricy  or  appointment,  shall  directly  dr  indirectly  (lell  to 
prisoners  any  malt  or  spirituous  liquots  or  any  ikianner  of 
pr^vi^idhs;  and  further  that  ho  spirituous  liquors  shall  ht 
admitted  iuto  any  prison,  unless  by  a  written  order  from 
tb3  physician,  surgeon,  apodiecary,  medical  assistant  ot 
inspector,  nor  any  penny-pot  or  garnish  be  taken  from 

prisonets 
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})ris5iier«  0ii  ihUt  tiittithtt  iht6  ^Hitoh  dh  tAf  pt^eb^t 
wbatfloev^p.     In  otd^t  td  insure  fh6  ob(ya^M&  Itf  nb^^ 
^ev»al  t^giilati&tfs,  St  is  pirMidtd  tb^ifc  eftif  gatnto  sbldl  GaoUr  toUn^ 
tteskle  ftt  hiii  ptiitm,  tod  tftlt  h«  9h«n  ndt  hb  M  lltideir^^^'^. 
sheriff  ot «  bililiff,  fthd  thii^  h^  sBaH  hot  h^d  ittiy^M 
or  empfojrm^ht  that  ttiity  require  bi^  B^tidkn^t  in  Atiy 
6ther  phkce.    And  fedisae^  a)r^  ^Mla^dific«)^<ft  of  be-^  Femaiet  h 
bg  gaolers  or  keep^ti  of  gMliL     Th6  tf^vWil  lo(s»l  in^  ^^^^ 
spectois  of  pritobs  ^ite  reqiiited  tb  visit  %h^  ^dls  ttttdiir 
their  intpeeti^nj  twiee  nt  lecut  (q  ^V^ty  w^tek^  aliid,  at  DiUfqfin^^ 
tBch  inAt  to  go  into  ewty  roMdi  ill  tlt«  priidh^)  Mi  if  ^'^ 
ilnjr  compl&int  shldl  he  thkdsi  by  l\x€  prlfton^  igaltlM  tk« 
gaolers  or  their  a^ertts,  to  }iiqtiit>e  ihto  ^  j[}ttHi<Sukrft  6i 
such  complaints  iLiid  to  report  iLcdordld^y.   li  it/  lifeenHM 
H  part  of  their  difty  to  repbrt  thfe  itHte  of  th^  (HldOtil 
under  their  ihspettion,  t6  the  magistrfttei^  ^t  th&  qvaltet^ 
sessions,  and  lik^v^yefo  the  jiidgifti  M  th^  left!  ahd  neOt^ 
mer  aafisizes,  aad  also  to  transmil,  ^l  dbyi  h^dte  thte 
sitting  of  parliametit,  a  bitnflar  tt^rt  together  Willi  a  e^ 
lendar  of  the  prisoners  aettally  iH  (custody,  «dtlteg  fotllt 
the  panietilar  <^rime  for  Whidi  i^ach  p)rxs6n^  hM  hWA 
committed,  and  likewise  a  g^tehtl  stat^iheht  Of  ItHttfi^ 
sonen  who  have  beeh  tried,  whether  ae^uf tA6d  itaf  tdHk* 
demned,  Specifying  0x6  ntvtM  cHmeii  6(  iviikb  th#f 
were  accused,  ahd  thts^  tehtehb^  of  thbM  Wfad  )MSf  h^U 
been  fbnnd  guilty,  to  the  iniipectblr-^«!feftl  Of  ^§6^ 
to  be  laid  by  htm  befb^e  both  bbafied  of  parliam^ilt  Ofi  the 
first  days  of  each  ^sit^n^.    The^  Id^  iflspocloii  fti^  Id. 
be  appomted  by  the  Several  grliild  jtiities^  \nn  tii6  ctefgy*'- 
fnen  who  dii^tibute  ttie  buead,  fcc.  8r#  lis  b(e  {^irefeH^, 
^d  next  to  thein  the  attending  iiutgteMa  dr  physicians, 
and  in  caSe  6f  thehr  refusal,  Ih^  SotA^  fit  pmim  r^Mdfent 
t^tUn  One  ihile  of  itl^iy  snch  gao}?  bot  Vhe  ittsp^tOf-^ 
general  of  prisOti^  is  io  h^  app6ih«ed  by  th«  totd  Tietite^ 
Aant :  and  by  the  t1  Geo.  3.  c.  34. 1 6.  Ir.  mky  be  cMtiontsd  $7  o^.  5,  ^^^ 
&  snch  office  as  long  as  At  chief  go^ertior  sh^t  think  Bt.  **  ^  ^^- 
Btit  hi  addrtxbn  to  placing  gaoleft  Uikie^  the  in^^tidh  i7&i8<k«k3^ 
of  diese  visitors,  sOdi^  of  tlie  above  duties  and  x^gula-  <^^'^* 
%wis  are  enftrced  by  paiticular  jpenalties  t  thusby  theg«rfr«' Sr«.«u 
17  k  18  Oco.  8.  0.  Sd.Ir.  \vhich  empowers  th^  justices-^*^i^  *»^ 

at 


at  the  quarter  sessions  to  in$ike  such  jorders  as  they  shall 
think  fit  in  respect  to  ventilating  and  cleaning  the  gaols, 
providing  baths  and  separate  rooms  for  the  sick,  and 
cloaths  for  the  prisoners  when  occasion  requires,  &c.*  also 
authorizes  the  judges  of  assize  and  the  justices  at  their 
quarter  sessions,  upon  complaint  made  in  a  summary  way, 
to  punish  any  gaoler  who  slmll  neglect  or  disobey  such 
orders  of  the  justices,  by  fine,  and  imprisonment  in  case 

3  Geo.  3.  c  28.  of  non-paymeot.  And  the  3  Geo.  3.  c.  28.  s.  6.  In 
which  prohibits  hogs, .  co^vd^  or  other  cattle  to  be  kept  in 
gapls.or  the  yards  or  houses  adjoining  thereto,  inflicts  a 
penalty  of  40^.  upon  gaolers  for  each  day  every  such 
s.'K  hog,  &c.  shall  be  kept  therein.  And  by  s.  4.  any  gaoler 
who  shall  brew  or  bake  in  the  gaol  or  in  the  houses  ap* 
pointed  for  the  use  of  prisoners,  or  who  shall  in  any  place 
b^ew  or  bake  for  sale,  or  keep  any  shop  for  the  selling  of 
bjcead,  beer,  ale  or  other  liquors,  incurs  a  penalty  of 
s.  8  4p  3,  ^5.  ^xA  this  act.  (s.  2.  &  3.)  imposes  a  penalty  of  40^. 
u{>OH  any  gaoler  who.diall  exact  more  than  the  legal  fees 
aa^l  pharges,  ,Wnich  were  to  be  settled  and  regulated  in 
pursn^ce  of  this  act,  ^r  who  shall  be  guilty  of  any  de- 
&^lt;cHr  neglect  in  posting  up  in  the  most  public  place  of 
'  t^l^  g^)>  And  likewise  in  the  court  and  session-houses,| 
^d  iu  t^e  grand  jury  room  at  every  assizes  and  sessiona 
the.tabji^,  of  such. fees  and  other  charges;  such  perudtie^ 
t0;be<  recpvQri^d  by  civil  bill  to  the  use  of  the  informer. 

«3&MG«>.3,  5y^  23  .&  24  Geo.  3.  c.  41.  s.  11.  Jr.  any  gaoler  wha 
'  '  '  '  shall  hy  h|ip9elf  Of.  others  in  trust  for  him,  sell  beer,  wine,^ 
ale, -or  spifTitu^iUs  liquors  t(0  the  prisoners  by  wholesale  or- 
retail,  shall  for^it.ci^SO.  to  be  recovered  before  the  judge 
of  assize  (or  recorder  in  Dublin)  one  moiety  to  tli^  use 
of  the' informer  Knd  tli^  other  to  he  paid  to  the  foreman 
of  the  grand  jury,,  to  \>e  expended  in  providing  n^essarics. 

21  & 2<2 Geo. 3.  fpr  the  prisoners.  But  by.  the  21  &5)2Geo.3.c.42.Ir.  tlie 

^,  ^^\  ^,^      ■  3^S^  ^  assize  ,^nd'gi^(J  djeliv/ery  are  required  to  examine] 

an  a  summary  manner  into  die  state  .of  the  different  gaols 

,  and  the  conduct  of  the  different  gaolers,  and  to  make 

.   ,       such  orders  and  impose  suqh  fines  in  cases  of  neglect  or 

misconduct  of  gaolers  as  shall  seem  just  ^  and  they  are 

<*  hereby  further  directed  to  glye  tlie  3  Ceo.  3.  c.  28.  aiid 

17 
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17  &  18  Geo.  3.  c*  28;  in  charge  to  tlie  grand  juries  of 
the  several  counties  tad  cities  in  their  respective  circuits: 
and  by  s.  2.  &'3;they  are  empowered^  in  case  of  the  grand 
juries  neglecting  to  make  such  presentments  as  they  are 
required  to  do  by  these  acts,  to  impose  such  fine  not  ex- 
eeedinor  £so6,  on  such  counties  or  counties  of  cities  as 
to  them  shall  seem  just;  such  fine  to  be  laid  on^applotted, 
and  levied  in  like  manner  as  other  presentments,  and  to 
be  applied  to  the  repair  or  enlargement  of  such  gad  or  for 
prodding  necessary  liiecommodauons.  ' 

The  11  &  12  W.  3.  c.  19.  Eng.  and  24  Geo.  3.  st  2.  Bmlduigrf 
c.  54.  Eng.  authorize  justices  of  the  peace,  upon  the  pre*  ^ 
sentment  of  grand  juries  at  assizes,  great,  sessions,  or 

< 

general  gaol  delivery,  to  contract  for  the  building,  re*^ 

budding,  repairing  and  enlarging  gaols  at  the  expense 

of  the  respective  counties,  to  be  defrayed  out  of  the 

county  rate^.  And  by  the?  Geo.  3..c.  4.  Ir.  23  &  24  Geo. 3. 

c.  41.  Ir.  26  Geo.  3.  c.  45;  Ir.  and  36  Geo.  3.  c.  55.  In 

the  grand  janes  of  the  several  •  counties*  in  Ireland,  are 

authorized  to  nuse  such  snms  upon  thenrespective  counties^ 

as  shall  be  necessary  for  paying  the  rent  of  gaols,  or  for 

building,  rebuilding,  repairing,  or  enlarging  gaols  or 

bridewells.    The  presentment  for  building  new  gaols  is 

limited  to  <£iOOO.  at  each  assizes,  by  the  39  Geo.  3. 

c.  55,  Ir.     By  the  6  Geo.  1.  c.  10,  s.  10.  Ir.  grand  juries  Gmtlsr^  aaXan. 

are  also  empowered  to  present  any  sun^  not  exceeding 

jClO.per  annum  to  the  gaoler  of  each  county  in  Ireland. 

II.  Next  as  to  the  office  of  coroners,  it  is  provided       ^  2. 
by  the  3  Edw.  I.  c.  10.  £.  &  I.  that  through  all  Ae  shires  Appolmmad  </ 
sufficient  men  shall  be  chosen  to  be  coroners  of  the  most  3  p^^^  i.cio. 
wise  and  discreet  knights,  best  skilled  and  willing  and  ^^  i* 
able  to  attend  to  such  office ;  and  tliat  such  shall  lawfully 
attach,  and  present  pleas  of  the  crown.     This  act  also 
directs  that  sherii&  shall  have  counter-xoUs  with  the  coro* 
ners,  as  well  of  appeals,  as  of  inquests  of  attachments  or  of 
other  things  which  belong  to  said  office.   And  by  the  14  l4E<lw.3.cs. 
'Edwi  3.  c.  8.  E.  &  I.  no  coroner  shall  be  chosen,  unless 
he  have  land  in  fee  in  the  county,  sufficient  to  answer  all 
people.    The  28  Edw.  3.  c.  6.  E.  &  I.  also  ordains  that  ^^ Edw. 3.  c  6. 
all  coroners  of  counties  dball  be  chosen  in  the  full  conn* 
ties  by  the  commons  of  the  same^  of  the  most  meet  and 

most 
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toort  lawful  people  that  shall  be  foqnd  in  the  ia«4  c&m*- 
ttes>  to  eveci|te  tho  sdid  oiB«e^  gaffing  to.dui  i^iig a^4 
Othdr  lovdB  which  <higbl  to  make  8u<h  oarman^  their 
sctgfiidriaa  and  fraiKchtaea. 
Tkeir  ditties.       The.  saaeial  dutiefl  of  coronera  afc  ptrti^ulariy  eau- 

4  Edw  1  St  2  .  • 

E.&L  *      '  inereted  by  the  Statute  </c  ^iiey  c^(mf^«m  4  Edw.  1 .  a,  12^ 
£.  At  I.  whioh  dkecta  that  the  ooroii^r  ahaU  go  upoo  the 
idformation  of  bailHIs  oc.o^r  honest  met)  of  the  f^ounty^ 
to  the  ipkoes  where  any  are  kiUed^  or  fuddenl)'  dead^  or 
wounded,  where  houacsalw  broke^^  or  treasure  is  fomid^ 
ittid  shAll  fo^bwith  coonHand  four»  .fifev  or.  six  ^ithe 
neEzt  Idivns  to  appeac  b^ce.  him;  m  such  a  ]^oe,  aii4 
there  to  inquire  upon  4heir  oath^it  H^bethef  thi^y  know 
where  Ae  perate  /was  UUed^  whether  iu  a  hoasf^  fieM^ 
bed|  taverdi  os  inomnpatty,  tod  trfaip  that  coi^pany  n^rev 
lilevHse  who  werd  guiltf  •  ef  the  act  qr  of  the  forcei  and 
iriio  ^ete  present,  wbether  tn^n.  or  woln^,  and  of  what 
age  they  were^  ^hethfer.  the^  oould  ^p^ak  or  had  difcre^ 
tton,  that,  those  Aat  be  foiled  guilty  by  the  iaiiqiu^iiion  in 
tiiis  niannet  be  takoti  and  delivered  to  Uie  $heriff  and 
committM  to  gaol^  and  those  that  be  discovered  but  not 
found  gaiky  be  attached  until  the  coming  of  the  justices^ 
and  their  names  be  vhrilten  in  rolls.     If  any  man  be  slaiji 
suddetily  who  is  fbund  in  th($  fields  oc  in  fhe  woods,  firat 
it  IS  to  be  seen  wbether  he  were  slain  in .  the(  same  plac« 
or  not,  aad  if  he  were  brougbt  there  they  shall  do  aa 
much  ds  they  can  to  folldw  their  ste^a  that  brougbt  him« 
It  iiball  be  inquired  also  if  the  dead  person  be  knonn, 
and  whejhe  he  lay  ibe  nig;ht  before^  and  if  Bpy  be  fiyupd 
guilty  of  the  murder,  the  corotier  shall  immediately  g^ 
to  his  honsei  and  inquire  what  goods  he  hath,  aad  whs^ 
com  in  lus  grange;  and  if  he  be  a  freeman  he  shall  in- 
quire how  much  land  he  hath,  and  wliat  it  is  worth  jrearly, 
and  vrfiat  trap  he  hath  upon  the  gtxmnd ;  and  shall  cauae 
the  land,  corn,  and  goods  to  be  valned  as  If  for  sale,  and 
delivered  to  the  township,  wliich  sbtU  be  answerable  for 
them  before  the  justices ;  and  die  llinds  shall  remain  in 
the  king's  hands  until  the  lords  of  the  fee  have  m^e  fine 
for  it ;  and  these  things  being  inquired  the  body  shall  be 
^  2.        buried.    And  by  s.  e.  it  is.  in  like  maon^  to  be  inquired 
of  them  that  be  ddHraed^  or  suddenly  slain^  whether 
J  aiey 
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they  were  4rovPti0slr^^9  or  kwigled,  hy  the  sign  of 
tke  cord  about*  their  tueckfi  <fr  other  parts,  or  any  odier 
han  fottkd  upon  Ac&r  todi^,  and  if  any  such  pevson  -be 
not  slain,  the  coroner  shall  yet  attach  tbe  finder  and  all 
oriier  in  the  oonf|>any.  ^  thir  seotion  of  the  act  the 
ooroiier  is  dlsc^  HW^cted  to  inquire  of  tiseasuie  ftxind, 
ndia  were  the  finders,  and  who  is  suspeeted  lAiereof 
(wMdi  may  be  wel^l  perceired  >wfaen  pne  li^eidi  riotoosiy, 
humiiing  taverito,  and  hath  done  ^o  of  long  tiq^e)  -and 
therenpoh'he  may  be  attiiched  tor  tins  4nispicion  by  4  or 
6  or  more  pledges.  Further  if  ^any  ^e  ^appealed  ef  vape, 
be  eaust  'be  attached  if  the  appeal  be  fresh,  ^d  they  see 
an  apparent  sign  by  -  e  Aision  of  ^biood  or  an  opeiinig 
Daade,  and  such  4haU  be  a|taohed  by  4  or  6  pledges  if 
tbey  be  'StKind,  but  if  tbe  i^eal  were  wkhput  any  ma- 
nifest sign,  2  pledges  sliall  be  sufficient,  Upien  appeal 
ef  wounds,  especially  if  the  wounds  bemortal^  theparries 
appealed  ^hali  be  taken,  and  kept  until  it  be  known 
iriiether  he  •ika^t  is  iiKirt  shail  veomer  or  not  ^  and  if  b^ 
die  the  defendants  shall  beJiept ;  and  if  he  recover  they 
shsdl  be  kept  by  4  or  6  pledges,  if  it  be  of  a  maim  he 
shall  find  mote  than  4  pledges,  if  it  he  of  aaooall  wound 
S  pledges  ahall  suffice;  also  all  woonda  ought  to  be 
viewed,  the  lenglii,  breaddi,  and  depth,  and  with  what 
weapolis,  and  infiirliat  part  of  the  body  the  wound  is, 
and  how  many  be  guilty,  and  how  many  wounds  there  be, 
and  who.gaTC  them';  all  which  things  shall  be  inrelled  in 
tbe  roll  of  the  coroners :  moreover,  if  any  be  appealed 
as  principal,  they  that  be  appealed  of  the  force  shall  be 
attactwyl  also,  and  kept  until  the  principal  be  attainted. 
Concemiog  horses,  boats,  carts  and  miils,  whereby  any 
are  slain,  that  are  properly  called  deodands  (bani)  they 
shall  be  delivered  ninto  the  townships  as  aforesaid.  Con- 
cerning Avreck  of  tbe  sea,  if  aoy  lay  hand  on  it  he  shall 
be  attached  by  pledges,  and  the  wreck  shadl  be  valued 
and  delivered  to  the  .towns.  Hue  and  cry  shall  be  raised 
in  all  cases  of  murder,  burglary,  or  of  men  slain  or  in 
peril  of  death,  as  was  the  custom ;  and  all  that  shall  not 
follow  thebue  and  cry  as  near  as  can  be,  shall  be  attached 
to  be  before  the  justices  of  gaol  delivery.    The  3  Hen.  7. 

c.  1. 
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3  Hen.  7.  c.  1.  c.  1 .  E.  &  I.  also  eoacts,  that  where  any  person  is  slaia  or 
murdered,  and  the  nmrderer  escaped,  thij  towosbip  where 
the  deed  was  done  shall  be  amerced,  and  the  coroners 
shaH  inquire  thereof  upon  view  of  the  body}  and  after: 
the  felony  found  the  coroners  shall  deliver  their  ioqoiBi* 
tions  before  the  justices  of  the  n^xt  gaol  delivery  for  tbe. 
shire  m^iere  the  inquisition  was  taken ',  and  that  for  any 
default  in  these  respects  the  coroner  shall  forfeit  to  the 

f*«Pb.&M.r.  ihe  king  1005,    The  1  &  2  Ph.  &  Mar,  c.  13.  s.  5.  Eng. 

10  Car.  i.ft.2.  requires  every  ccHroner  upon  any  inquisition  betoie  nun 
a.  1.  r*  f^^QJ^  whereby  any  person  shall  be  indicted  for  nyurder 
or  manslaughter,  or  as  accessary  to.  the  same  bef<MPe  such 
murder,  &c.  committed^  to  put  in  writing  the  effect  of 
the  evidence  given  to  the  jury  before  him,  being'material ; 
and  as  well  justices  of  the  peace  as  the  said  coroner  are 
authorized  by  this  act  to  bind  all  such  by  recognizance 
or  obligation^  as  do  declare  any  thing  material  to  prove 
the  said  murder.  Sic*  or  the  being  accessary  thereto^  to 
appear  at  the  next  general  gaol  delivery,  to  be  hoklen 
within  the  county,  &c.  where  the  trial  thereof  shall  be^ 
then  and  there  to  give  evidence  against  the  party  so  in^ 
dieted ;  and  coroners  are  also  required  to  certify  as  well 
the  evidence,  as  such  bonds  in  writing,  together  with  die 
inquisition  (Mr  indictment  before  them  taken  and  found, 
ait  or  before  the  time  of  such  trial;  and  the  said  justicea 
shall  also  certify  the  bonds  before  them  taken ;  and  any 
justice  or  coroner  who  shall  oifetid  against  this  act,  shall 
be  fined  at  the  discretion  of  such  justices  of  gaol  delivery, 
upon  due  proof  thereof  by  examination  before  them. 
The  10  Car.  1.  st  2.  c,  18.  s.  1.  Ir.  contains  a  corre&- 

32  Hen.  6. c. 2.  ponding  provision.     The  32  Hen.  6.  c.  2.  Ir.  recites  tliat 

^'  coroners,  in  cases  of  inquisition  upon  sight  of  the  bodies 

of  dead  men,  where  the  jurors  upon  their  oaths  found 
tliat  they  know  not  the  felon,  would  not  take  such  verdicts, 
but  often  vexed  them  from  day  to  day  and  from  place  to 
place,  to  the  intent  to  charge  the  people  with  the  escapes; 
and  tlierefore  enacts  that  where  the  jury  shall  upon  their 
oaths  say  that  they  know  not  the  felon,  the  coi^ners  shall 
give  them  another  reasonable  day,  and  if  at  said  day  they 
find  the  same  verdict,  then  the  coroners  shall  discliarge 

the 
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the  said  people;  and  there  sbaU  be  no  habeas  corpus  for 
ibesame  jurors^  nor  any  special  venire  for  di§  same  miatten 

With  respect  to  the  fees  of  coroners.     It  was  a  provi-^  Feen^caronen 
sion  of  the^S^Edw.  I.e.  10,  E.  ^  I.  that  no  coroner  should  £.  ^^  *^ 
demand  or  take  any  thing  of  any  man  in  respect  to  his 
office,  upon  pain  of  great  forfeiture  to  the  king.-    But 
the  3  Hen.  7,  c.  1.  El  &.  L  enacted  that  the  coroner  J  Hen- ''•c.u 

E.  &L 

should  have  for  his  fee,  npon  every  inquisition  taken  upon 
the  view  of  the  body  slain,  l%s.  4d,  of  the  goods  and 
chattels  of  the  slayer  or- murderer,  or  if  he  should  lucre 
no  goods,  then  out  of  the  ameraiaments.which  sliould  be 
imposed  upon  any  township  for  the  escape  of  any  such 
murderer*    And  the  1  Hen.  S.  c.  7.  Eng.  enacted  that  i  HeB.s.  e.% 
upon  a  request  made  to  a  coroner  to  mquire  upon  the 
view  of  any  person  slain,  drowned,  or  dead  by  misadven- 
ture, the  coroner  should  upon  pain  of  forfeiting  40$.  di«  ' 
ligently  do  his  office  without  taking  any  fee  for  the  same^ 
and  that  the  justices  of  assize  and  justices  of  the  peace 
should  inquire  of  any  default  therein,  as  well  by  exami- 
nation  as  by  presentment.  But  the  25  Geo.  2.  c.  29.  Eng.  25G€o.xc2a. 
recites  that  the  fees  provided  for  coroners  by  the  3  Hen.  7.  ^' 
e.  I.  were  not  an  adequate  reward,  and  therefore  enacts 
that  for  every  inquisition  not  taken  upon  the  view  of  a  / 

body  dying  in  gaol  or  prison,  which  shall  be  duly  taken 
in  England  by  any  coroner  in  any  township  or  place  con- 
tributory'to  the  rates  directed  by  the  12  Geo.  2.  c.  29., 
205.  shall  be  paid  to  the  coroner  out  of  such  rates,  by 
order  of  the  justices  at  their  quarter  sessions  for  such 
county,  &c.  and  the  further  sum  of  9d.  for  every  mile 
be  shall  be  compelled  to  travel  from  his  usual  place  of 
abode ;  and  for  every  int^uisition  upon  the  view  of  a  body 
dying  in  any  gaol,  &c.  such  sum,  not  exceeding  20^.  as 
^  justices  at  their  general  quarter  sessions  sliali  think 
fit,  shall  be  in  like  manner,  paid ;  which  fees  sliall  be  ex- 
clusive of  the  1 3^.  4d.  to  which  the  coroner  is  intitled 
by  virtue  of  the  3  Hen.  7.  c.  1. ;  but  any  coroner  taking 
more  than  said  fees  shall  be  deemed  guilty  of  extortion.* 
And  this  act  provides  tliat  if  any  coroner,  who  is  not  ap- 
pointed by  virtue  of  an  annual  election  or  nomination, 
9r  whose  office  is  not  annexed  to  any  other  .office,  shall 

be 

•    •  •  • 

*  By  s.  5.  thif  act  doet  not  extenO  to  London,  Durbani;  &c. 
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Vt  eomnns^edi  of  extoriU)!!,  or  viUid  naglect  af  his  dtutjr^ 
or  mkdtfmeroor  in  kit  offlee,  the  court  bofiarQ  viu»  h# 
fiiiAU  b«  SQ  eonvictody  iD»y  a^udgo  ^t  be  ahail  he  amoired 
f^qm  tuf»  ofiee,  and  tbeitupoo^  if  he  iball  fawe  beea 
fifQt^  bjr  die  frediol4ei»  of  toy  county,  a  wcift  sbaii  is* 
fiie  fo/  the  anoving  him  from  his  oiice  and  electing 
iMl^r  Ottoooer  in  hia  stead,  but  if  such  coioner  shall 
liaw  been  iqppointf  d  by  the  ]ocd  of  any  liberty  or  SsBn* 
flriae^  or  in  any  other  maoocr  than  by  election  of  tbft 
frieeholdeia,  tbenaaah  looi  or  ofehev  person  eotitLed  to 
tiie  appiointineot  of  such  coroner  shall,  upon  notice  of 
moh  judgaseat  of  semoval,  appoint  anodier  xi|  his  stead. 
soom.  3»e.9i  The  90  Geo.  8.  o.  9.  Ir.  jdoes  not  seem  to  be  a  general 
aet  vbiob  auti^^rizea  the  graqtd  juries  of  aaph  parts  of 
Ireland,  in  which  they  woEe  tiun  empomered  to  piesoit 
fi>r  c;o0>ners  in  lieu  of  feo^y  to  present  for  said  coroners 
fii^  aam  not  exceeding  40  guineas  at  each  assises,  in  lieu 
«f  fees,  and  instead  of  the  sums  which  they  were  them 
empo^M^ered  to  preseoit. 
.    $3.  III.  Justices  of  thA  pcact  are  the  next  speeiea  of  nlt^ 

^^^^^l^^  ordinate  naagiftrates.    With  respect  to  their  appointment 
fohumtnt.       the  1  £dw*  3.^  »t  2. 0. 1 6.  S.  &  I.  enacts,  that  Sot  the  bettav 
c.^7*£.*  i^f"  keeping  and  maintenanee  of  the  peace  tn  ereiy  county, 
good  men  and  lawful,  which  are  no  maintainefs  of  evil, 
or  banalora  in  the  county,  shall  be  assigned  to  k^ep  the  "^ 


4  E(iw.  3.  c  s.  peace.    The  4  £dw.  3.  c.  2*  £.  &  I.  contains  a 
i8Edir.3.rt.2.  pTOTiaioo*    And  the  18  £dw.  3.  St  2.  c.  2.  £«  k  I.  enaeta 
«.  2.  £.  &.  L    ^^  ^^^  ^  thoee  of  the  best  reputation  in  the  seveni 

counties  shall  he  assigned  keepecs  of  the  peaoe.  And 
d4 Edw.  3.C.  1.  by  the 34 Edw.  3.  e.  1.  £.  &  I.  in  every  coun^  of  £ngland, 
there  shall  be  assigned  for  the  keeping  pf  the  peace  one 
lord  and  with  him  thme  or  four  of  the  most  worthy  in  the 
county,  wkh  some  learned  in  the  law;  who  ahail  bare 
power  to  restmin  offenders,  rioters,  and  other  barrators^ 
ami  to  arrest  and  punish  them  according  to  their  trespass 
or  offence,  and  to  cause  them  to  be  imprisoned,  and  duly 
punished  acoordtng  to  .die  hm  and  enstens  of  the  realm ; 
aiyl  also  to  inquire  of  thoee  that  have  beep  piHors  and 
vobbess  in  pavts  beyond  the  8ta>  and  go  wandering 
about  and  will  not  labour  i  and  to  take  and  anwt  all  that 

they 
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they  find  by  indictmetit  or  by  suapicion  and  put  diem 
in  prisbn^  and  to  take  of  such  an  be  not  of  good  hxa^- 
sufficient  surety  add  nlaioprize  for  their  gted  behaviour 
toWahl  the  king  and  hiB  people;  and  ibUs  otbers  duly  to 
punish  to  the  intedt  that  the  [teople,  ikiefphailts,  or  others^ 
may  i^ot  be  tx^ubled  or  endamagihl  by  such  rioters  and. 
rebels :  and  alsb  to  bear  and  deterdiine  at  the  king's  sdit 
all  ikiatiner  of  (elohies  and  trespasses  dond  in  the  samer 
cottnty,  according  to  the  laws  and  customs  of  the  Ircahn. 
The  1  i  Edw.<  3.  f supra  J  had  also  previously-  provid^^ 
that  wfaed  nted  should  be^  the  keepers  of  the  peace  should^ 
with  other  wise  and  learned  in  the .  iatr,  be  assigned  by 
the  king's  commission,  to  hear  and  determihe  fdoniis  and 
trespasses  done  agaidst  the  peice  in  said  counties,  and 
to  inflict  reasonable  pimuhments«  By  the  2  Hen.  5.8t  2.  s  Hen.  5.  it.  %. 
c.  l.E.&K  tho  justices  of  the  peaiie  ^11  be  made  by  the^' '-  ^^  ^  ^ 
r^s  conunission,  by  the  ddvice  of  the  chantellof  and  •« 

ing*s  council^  of  the.  most  sufficient  persons  dwelling 
in  the  same  countiesy  without  taking  other  penons  dwel« 
iing  in  foreign  cnuntiesi  to  execute  such  office,  (except 
the  lords  and  justices  of  assizes,  and  the  king's  chief 
stewards  of  the  duchy  of  Lancaster)^  » 

The  nnibber  of  justices  of  the  peace  in  each  county,  which  Thyxr  number 

'   was  limited  by  the  1 8  Edw.  3.  st  2.  c.  2.  and  34  Edw.  3.  c.  1 .  '^J^^jf'^' 
m  the  manner  above-mentioned,  was  increased  to  sii;  by  e.  at  i. 
the  12  Ric.  2.  c.  IQ.  E.  &  I.  and  afterwards  to  eight  by 
the  14  Ric.  2/  c.  1 1.  E.  fc  I.    And  with  respect  to  their  uHics.di. 
qbalification^  the  13  Ric.  2.  st.  I.  c.  t.  E.  &  I.  required  f^Ri^'; 2  ,t.i. 

*   that  they  should  be  mad6  of  the  most  sufficient  knights^  c.  7.  B.  &  i. 
esquires,  and  gentlemen  6f  the  law,  of.  the  respective 
counties.    The  2  Hen.  5.  st.  2.  c.  1.  E.  &  I.   also  re-  ^Hen  s.sf  s. 
quired  residence  as  a  qualification,  having  enacted,  that  c.  ^*  ^  ^  ^ 
justices  of  the  peace  rtudl  be  made  of  die  most  sufficient 
penons,  dwelling  in  the  same  counties, .  by  the  advice  of 
the  chancellor  and  of  the  king*8  council.    And  it  was 
provided  by  the  18  Hen.  6.  c.  11.  E.  &  I.  that  no  jus^  i8Hn.6.c.li. 
tk»  of  die  peace  should  be  assigned,  if  he  had  not  land  ^  ^  '*       ^ 
to  the  value  of  <£20  by  the  year ;  and  that  if  any  such 
be  assigned  whashould  not  hav6  land,  &c.  to  th^t  value,  hb 
alionld  inform  the .  chaaedler  of  England,  who  should 
tt>t.  L  B  accordingly 
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accordingly  put  another  in  his  place ;  and  if  he  should 
not  give  such  information  within  a  month  after  having 
notice  of  such  commission,  or  if  he  should  sit  or  make 
any  warrant  by  force  of  such  commission,  he  should  in- 
cur the  penalty  of  <£20  and  be  put  out  of  the  commis- 
don ;  one  half  of  such  penalty  to  the  king,  and  the 
'  other  to  him  that  would  sue  for  the  same,  to  be  recovered 
^2.  hy  writ  of  debt.     But  by  s.  2.  this  ordinance  was  not  to 

extend  to  cities,  towns,  or  boroughs,  which  were  coun- 
ties incorporate  of  themselves,  and  which  had  justices 
of  the  peace  dwelling  within  the  same.  And  this  act 
provided,  that  if  there  were  not  sufficient  men  learned  in 
the  law  having  lands  &c.  to  the  value  aforesaid,  and  withia 
any  county,  the  chancellor  should  have  power  to  put 
other  discreet  persons  learned  in  the  law  in  such  com- 
missions, though  they  had  not  lands  &c.  to  such  value. 
5G<!a2.ci8.  ^^^  the  5  Geo.  2.  c.  18.  Eng.  (as, amended  by  the 
?i?^  \    «^  18  Geo.  2.  c.  20.  Enff.)  enacts  that  no  person  shall  be 

lBQ«o.  S.c20.  ,^  '  '^ 

^9>  ^  capable  of  being  a  justice  of  the  peace  foe  any  county, 
who  shall  not  have  either  in  law  or  equi^  to  his  own  use 
in  possession,  a  freehold,  copyhold  or  customary  estate, 
for  life,  or  for  some  greater  estate,  or  an  estate  for  years 
determinable  upon  one  or  more  lives,  or  for  a  term  ori- 
ginally created  for  21  years  or  more,  in  lands  lying  in 
England  or  Wales,  of  the  yearly  value  of  «£lOO,  over 
all  incumbrances,  and  above  all  stents  and  charges  pay- 
able out  of  the  same;  or  who  shall  not  be  seised  of  Or 
entitled  unto,  in  law  or  equity  to  his  own  use,  the  im- 
mediate reversion  or  remainder  in  lands,  &c.  lying  as 
aforesaid,  which  are  leased  for  1,  2,  or  3  lives,  or  for 
t  years  determinable  upon  1,  2,  or  3  lives,,  upon. reserved 

rents,  and  which  are  of  the  clear  yearly  value  of  X300 ; 
Itnd  who  shall  not  before  he  takes  upon  himself  to  act  as 
a  justice  of  the  peace,  at  some  general  or  quarter  ses- 
,sions  for  the.  county,  &c.  for  which  he  intends  to  ac^ 
first  take  and  subscribe  the  following  oath,  vis. 

Oath  qT  ptaU-  ^^  If  '^.  B.  do  swear  that  I  truly  and  bona  fide  bav^ 
<c  such  an  estate  in  law  or  equity,  to  and  for  my  own 

'<  use  and  benefit,    consisting  of '^f specifying  the 

**  miurc  t^\  such  .€Stais^  whither  memuige^  land,  reni^ 


fkuukfu 


«< 


€€ 


€t 
€€ 


Cb.  IXi       Of  sifbardinaie  Magistrates.  243 

iitAe,  officCj  benefice  or  what  dsej^  doth  qualify  me  to  act 
as  a  justice  of  the  peace  for  the  county^  riding,  or 
**  division  of  ■  ■  ■  according  to  the  true  intent  and 
^*  meaning  pf  an  act  of  parliament,  made  in  the  1 3th 
^  jear  of  the  reign  of  his  majesty  king  George  the  se- 
^  'Cond,  intitled,  ^^  an  act  to  amend  and  render  more  ef- 
*'  fectaal  an  act  passed  ii^  the  5  th  year  of  his  present  ma- 
jesty*s  reign,  intitled,  ^^  an  act  for  the  further  quali* 
fication  of  justices  of  the  peace.''  And  that  the  same 
(except  where  it  consists  of  an  office^  benefice^  or  ecde* 
siasiical  frt^ermenty  which  ii  shall  be  sufficient  to  ascer^ 
tain  bjf  their  known  and  usual  names)  is  lying  or 
being,  or  issuing  out  of  lands,  tenements,  or  heredita- 
mentSy  being  within  the  parish,  township,  or  precinct 
of       ■     'or  in  the  several  parishes,  townships,  or  pre-* 

**  cincts  of ^in  the  county  of • — or  in   the   se-  .  ^ 

•*  veral  counties  of (as  tlie  case  viay  bej^  which 

oath  shall  be  kept  by  the  clerk  of  tlie  peace  amongst 
the  records  of  the  sessions ;  and  such  clerk  of  the  peace 
shall  upon  demand  deliver  an  attested  copy  thereof 
^fee  2s J  ;  which  being  proved  to  be  a  true  copy  of  such 
oath,  shall  be  evidence  thereof  jn  any  action  or  infor- 
mation brought  upon  this  act. — And  by  s.  3.  any  per-    ^  5^ 
son  who  shall  fu:t  as  a  justice,  &c.  without  having  taken   ^ 
siod  subscribed  said  oath,  ^all  for  every  such  olTence 
forfeit  «£lOO^K)ne  moiety  to  tlie  use  of 'the  poor  of  the 
parish  in  which  he  usually  resides,  and  the  other  to  tlie 
use  of  such  person  as  shall  sue  for  the  same,  to  be  re- 
covered witli  costs  by  action  of  debt,  &c.  in  any  court 
of  record  at  Westminster ;  and  in  every  such  action  the 
proof  of  his  qualification  shall  lie  on  such  person  against 
.whom  such  action  is  brought*     By  s.  4.  if  tlie  defendant    ^^ 
in   any  such   action   intend  to  insist  upon  any    lands, 
.&,c.  not  contained  in  such  oath,  as  liis  qualification  10 
^ac(  at  tbe  time  of  the  supposed  offence,  he  shall,  at  or 
before  tbe  time  of  his  pleading,  deliver  to  the  plaintiff 
or   informer  or  his  attorney,  a  notice  in  writing,  spe- 
cifying such  lands,  &c.  (other  than  those  conuined  in 
the  oath,)  and  the  parish,  township,  precinct,  or  place, 
and  the  county  wherein  ^he  same  are^  (oiEces  and  bene- 
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fiees  excepted,  which  it  shall  be  sufficient  to  ascettaln  by- 
theii?  usual  names)  and  if  the  plaintiff,  &c.  rfiaU  there- 
upon not  proceed  any  further,  he  may  with  the  leave  of 
the  court  discontinue  any  such  action,  &c.  on  payment 
f.  5.  of  such  costs  as  the  court  shall  award :   but  by  s.  5.  upon 

the  tritil  df  the  issue  in  any  such  action,  &c.  no  lands; 
&c.  not  contained  in  such  oath  and  notice,  or  one  of  them, 
shall  be  allowed  to  be  ini»isted  on  by  the  defendant  as  a 

f,  6,  ^art  of  his  qualification.     By  s.  6.  when  the  lands  con- 

tained in  the  said  oath  or  notice  are  together  with  other 
lands,  jcc.  belonging  to  the  person  taking  such  oath,  or 
delivering  such  notice,  liable  to  any  charged,  .irents,  or 
incumbrances,  the  lands^  &c.  contained  in  said  oath  or 
notice,  shall  be  deemed  chargeable  only  so  far  as  the  other 
lands,  &c.  so  jointly  charged  are  not  sufficient  ta  pay 

g,  7.  the  same :  and  by  s.  7.  when  the  qualification  or  any 

part  thereof  consists  of  rents,  it  shall  be  sufficient  to 
specify  in  such  oath  or  notice,  so  much  of  die  lands, 
&c.  out  of  which  such  rent  is  issuing,  as  shall  be  of  suf- 
Aetionsjorpe-  ficicttt  valuc  to  auswer  such  rent.    By  s.  8.  hi  case  the 
^^«K///iar.pj|^jnljff  Qf  informer  shall  discontinue,  or  be  nonsuited,  or 
judgment  foe  given  against  him,  the  person  against  whom 
••8.  such  action,  &c.  is  brought,  shall  recover  treble  costs. 

0.  91  By  s.  9.  only  one  penalty  of  <£lOO  shall  be  recovered 

from  the  same  person  by  virtue  of  these  acts,  for  the 
same  or  any  other  ofience  committed  by  such  person, 
before  the  bringing  of  the  action,  &c.  upon  which  such 
penalty  shall  have  been  recovered,  and  due  notice  given 
to  the  defendant  of  tlie  commencement  of  such  actions 
&c.  And  by  s.  10.  when  an  action,  &c.  is  brought  and 
due  notice  given  thereof,  no  proceedings  shall  be  had 
»  .  upon  any  subsequent  action,  &c.  againt  the  same  per- 
•  son,  for  any  offence  committed  before  the  time  of  giving 
such  notice)  but  the  court  where  such  subsequent  ac- 
tion, &c.  is  brought,  may,  upon  the  defendants  motion, 
stay  proceedings  therein,  so  as  such  first  action  be  pro* 
secuted  with  effect  and  without  fraud ;  but  no  action,  &c. 
not  so  prosecuted,  shall  be  deemed  an  action,  3(c.  withia 
•ill.  ^^  meaning  of  this  act     By  s.  11.  every  action,  &*• 

/  given  by  these  acts^  shaU  be  commenced  within  6  calendar 

months 


moHtlis  adev  the  fiact  upon  which  the  saine*  is  gronndM 
has  heen  committed.     But  by  s.  12.  this  act  shall  not       t.  la. 
extend  to  cities  er  towns,  being  eeuntie*  of  tbcwielvesy 
or  to  any  other  city,  &c.  having  justices  of  the  peace 
within  its  respective  limits,  by  •chartePi  commis6ioli,  or 
otherwise.     And  by  s.  13.  nothing  in  this  act,  or  iathe       i-is* 
5  Geo.  2.  c.  18.  shall  extend  to  an^r  peer  or.  lord  of  par- 
liament, or  to  the  lords  or  others  of  the  privy  <iouQcil, 
<v  to  ^e  justices  of  either  bench,  or  barony  of  the  ex^ 
che<)uer,  or  tb  the  attorney  or  soKcitor  geneml,  or  to  the 
jttstiees  *of  great  sessions  for  Chester  and  the  cdumtieB  .     .      ..  - 
of  Wales,  or  to  the  eldest  soft'  or  beir  apparent  of  any 
peer  or  lord  of  pariiadAent,  or  of  any  person  qtialiiied  to  ^ 
serve  as  a  knight  ^  ^  s^ii*^  hy'9  Ann,  t.  5«    And  by 
8. 14.  these  acts  shall  not  extend  tk>  incapacitate  the  of-       *•  ^^* 
ficers  of  the  board  of  green  eloth,  the  commissieiiefft 
ttd  principal  officers  of  the  i^avy,  or  tjiie  2  under  secret 
taties  id  each  of  the  offices  of  the  principa^  secretary  hf 
state,  or  the  secrelaiy  of  Chelsea  college,  from  being 
justices  of  Ae  peace  for  sudi  counties  or -placed  w)|6#)6 
they  HsnaHy  have  been  justices  of  the'  peace.    And  by 
s.  15.  this  act  ift  also*  declared  not  to  extend  to  the  headb       ••  iSp 
of  eolteges  or  hatts  hi  Oxford  and  Cambridge,  or  to  the 
vice  chancellor  of  either  of  the  universities,  or  to  t^e 
mayor  of  Oxfe^rd  or  CamWidge.    The  2S-  aivd  24  OeOw 
S.  c.  30.  Ir.  centaided  stmilar  provisions  ;  hut  this  Irish 
statute,  wluch  was  exphined  and  amended  by  the  25 
Geo.  3.  e.  59.  was  afterwards  repealed  by  the  27  Geo.  3. 
c.  40.  Ir.    The  23  and  M  Geo.  3-.   was  a  temporary  flfla- 
tute,  and  the  27  Geo  3.  wte,  as  to  some  of  its  provisions,  ■■     > 

alsd  temporary,   but  has  been  since  continued  to  the 
year  If^ll,  &c.  by  the44  Geo.  8.  c.  90. 1.     So  that  the 
18  Hen.  €.  c.  11.*  is  the  only  statute  ih  forcey  which  ^Antepcgi^tf. 
prescribes  the  qualification  as  to  property  lor  justices 
of  peace  in  Ireland.  ^ 

Justices  of  peace  were  expressly  required  to  take  CoAt  <^  alfs^ 
Ae  oath  of  allegiance  by  the  7  Jac.  1.  c.  6.  Eiig,  and  fTSim,  ^ 
^the  oath  of  supremacy  by  the  1  Eliz.  c.  1.  Eng. ;   and 
they  were  of  course  included  amongst  those  who  Were 
•tequired  by  the  13  W.  3.  e.  6.  Eng.  to  take  the  oath  of 

objurations 
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abjuration,  and  by .  the  25  Car,  2.  c.  2.  Eng.  to  make 
the  declaration  against  .transubitantj»tion,  and  receive  the 
.sacrament  according  to  the  Qsage  of  the  church  of  Eng- 
land, as  a  qualification  for  bearing  civil  offices.  And  by 
this  last  ttientioned  statvt^,  and  the  X  Geo.  1.  st.  2,  c,  13. 
Eng.  (which  amends  the  seven^l  other  acts,  and  is  itself 
amended  by  subsequent  statutes)  justices  of  peace  in 
England  are  still  bound  to  quj^lify  themselves  for  holding 
this  office  by  taking  these  several  oath^,  &c,  In  Irelaod 
the  same  qualifications  fpr  this  and  oth^r  ofvil  offices  are 
7 Geo.?,  c.s.'eqiured  by  the  2  Ann,  c,  6.  Ir.*  And  di^  7  Geo.  2. 
!'•  c.  6.  Ir,    enacts,    that  no  per$on  converted  from  the 

(Popish  to  the  Protestapt  religion,  shall  be  capable  of 
being,  or  ^ctivg  as-  a  justice  of  peace  whose  wife  shall  be 
• '       .     4  pa^/st^  ox  who  doth  educate  in  the  Popish  religion,  any 
of  his  children  who  shall  be  under  the  age  pf   16  yeai-s, 
ctn  pain  of  one  year>  imprisonment,  and  of  forfeiting 
,i*iOO,  one  moiety  to  the  king<  and  the  other  to  any  per- 
son 9uing  for  the  same,  to  be  recovered  by  bill^  &c.  in 
any  court  of  record;  and  $^uoh  person  on  conviction 
•disJl.be  incapable  of  being  an  executor,  adnuniiitfatoir» 
or  guardian.     Catholics  and  other  non^K)onformisjts  were 
.therefore  in  efieet  excluded  by  dieae  statutes  frojn  being 
Justiges  of.  peace  in  England  or  Ireland :    But  the^e  disr- 
.abiiities  have    been  removed  or  relaxed  in  respect  to 
.'Prqtestant  dissenters  in  Ireland  by  the  19  &r  20  Geo.  9. 
c,  6.  Ir.  and  in  respeet  to  Irish  catholics  by  the  3.3  Gea  3. 
.c.  2 1 ,  Ir^  which  several  statutes  will  come  more  particularly 
.under  consideration   in   the  next  chap^r^ 
§  yH«  Bwnu  ,    The  oath  of  office  adminiinstered  to  justices  in  England^ 
juitKe.  .\B\Ti  the  following  words :  *•*  Ye  shall  swear  thfit  as  justice  of 

f  within  "  ^^  peace  [t  in]  the  county  of  — ^ — ^,  in  all  i^rticles 

k  «/'  '*  ^^  *"^  ^^  J^ing's  commission  to  you  directed,  you  shall 

^^  do  equal  right  to  tlie  poqr  and  to  the  rich,  after  your 
'*  cunning,  wit  and  power,  and  after  the  laws  aa4  c^a- 
^^  toms  of  the  realm,  and  statutes  thereof  n^ade  i  ^nd 
yi  wUh  any  per-  "  ye  shall  uotbe  of  cojuusel  [Ijof]  any  ^ap^el  banging 
'before  you;  and  thfitye  hpld  your  sessions  after,  the 
. "  form  of  the  statutes  thereof  made ;  and  the  issues,  fines, 
-  *^  and  amerciaments  that  sliaU  happen  to  be  made,  a^d 

"all 

*  Tlie  natS  of  abjnratioii  is  not  annexed  to  tbe  dedimtu  in  Ireland,  which 
ft'CuiA  lo  b'--iucui'i«i't. 
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^  all  forfeitares>  that  shall   ftdl   before  you,    ye  shall 
^  caase  to  be  entered  without  any  concealment  or  em* 
^  bezzlement,  and  truly  send  them  to .  the  king's  exche* 
''  quer;  ye  shall  not  let,  for  gift  or  any  other  cause,  but 
'^  well  and  truly  ye  shall  do  your  office  of  justice  of  the 
''  peace  in  tliat  behalf;  and  that  you  take  nothing  for 
*<  your  office  of  justice  of  the  peace  to  be  done,  but  of 
**  the  king,  and  fees  accustomed,  and  costs  limited  byf  t^ 
^  statute;  and  ye  shall  not  direct,  nor  cause  to  be  directed^ 
*'  any  warrant  by  you  to  be  made,  to  the  parties,  but 
^  ye  shall  direct  them  to  the  bailiffs  of  the  said  county, 
"  or  other  the  king's  officers  or  miniatera,  or  other  in- 
*^  different  persons,  to  do  execution  thereof.  So  help  you 
^  God.''    This  oath,  wkh  a  few  trivial  variations,  which 
are  noted  in  tlie  margin,  corresponds  with  the  form  of 
oath  administered  to  justices  in  Ireland.     No  statute  pre- 
scribes tlus  fofm  of  oath;  but  tile  13  Ric.  2.  st.'l.  o.  T<  i9iite.  <;it.K 
E.  &  I.  enacts,  that  the  justices  shall  be  sworn  duly  and  ^  ' 
widiout  favour,  to  keep  and  put  iii  execution  alt  the  sta* 
tutes  and  ordinances  touching  their  offices.    The  forofi 
of  the  commission  for  justices  of  the  peace  is  nearljr 
similar  in  England  and  Ireland. 

The  26  Geo.  2.  c.27.Eng.  recites,  that  authority  n'as  given  jugtkei^  lAt 
by  divers  acts  of  parliament,  to  2  or  more  justices  of  the  SeoeTa  c  rr. 
peace,  whereof  one  or  mote  were  to  be  of  the  quorum ;  Ens* 
and  enacts,  that  no  act,  order,  adjudication,  warrant, 
indenture  of  apprenticeship,  or  otlier  instrument,  made 
or  executed  by  2  or  more  justices  of  the  peace,  whteh  doth 
not  express  tliat  one  or  more  of  such  justices  is  or  are 
of  the  quorum^  shall  be  impeached  for  tliat  defect  only. 
And  the  7  Geo.  3.  c.  21.  Eng.  in  like  manner  provides  7  g«q. 3. c..9i» 
in  respect  to  cities,  boroughs,  towns  corporate,  franchises  ^'^ 
and  liberties,  that  all  acts,  orders,  &c.  which  shall  be  made 
done  or  executed  by  virtue  of  any  act  of  parliament, 
by  two  or  more  justices  qualiSed  to  act  within  such  ci- 
ties, &c.  though  neither  of  such  justices  be  of  the  qitoniifiy 
shall  be  as  valid  and  efifectual  as  if  one  of  the  said  jus- 
tices had  been  of  the  quorum.    Thede  statutes  are  p€« 
culiar  to  Enirland.  ^      •     ^ 

By  the  5  Geo.  2.  c.  111.  s.  2.  Eng.  attom:e'>  solicU incapadtafedt^ 
tors,  and  proctoit,  are  incapacitated  from  being  justice^of  ^  (^T'c.  is. 

the,'-  2.  &«• ' 
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iU^  pef^oe  ia  &igUif ^  Or  W»lei»  during  0uch  lime  a»  thejp 

i.  3.       ah^U  4;9DlUnm  in  prs^^m.    Ajod  by  #,  3.  uny  permti  wh^ 

sHiill  opt  be  qu^Jifi^  ACQordiiig  tp  tbb  «et»  and  shall  take 

.  tpon  bim^^C  to  «ct  an  a  justice  of  ^  peace,  shall  for-* 

felt  jP  I QP  for  0^«©ry  M^  oSwcQi  one  moiety  tq  tbe  king, 

«e^  tjtii^  jji^i^r  to  such  9s  shaU  sae  for  the  same,  by 

fGeQ.i.c.n.|«tiQQ  of  itebt,  &c.  »t  Westmiaster,    The  2  Geo.  i. 

•.lair.  ^  . .  ^    J  J    ^  JJ5,  Ir.   prehibits  atlXNfnies  ftoro  pcactiaing  in 

fipy  cf^^gefi  U>r  the  i^atoovery  of  amat)  debts  in  a  summary 
way,  (i-  ft.  by  «ivU  bjll)  in  any  county  where  they  shall 
he  ju^t|q^  pf.  pe^e :  but  no  Irish  status  ceoiains  any 
sD<^h  geP^^l  |>rovis»ian  «a  tha/t  of  the  5  Cea  2.  above 

Buention^dv 
Commhshmjnoi  t.,  iBjf  Wtw  ^f  tho  7  &  »  W.  3.  e,  27.  s.  21.  Eng.  as  ex- 
l^^tng.  plained   by  the  l  Ann,  «t  l.  c  8.  Eng.  cortimiaaiana  of 
7  Sb  d  w.  3.     ^||^  p^aoe  ^QjPi^nue  in  focce  until  6  months  alter  the  de* 

c.97.i.21.l''ng.  * 

.|Apn.K. }.    niis^.pf  ^e  king:  ithjo  latter  of  these  stalulaea  haying 
^*  ^  ^'      i^Bi|cted»  (s.  90  thiLt  no  patent  or  grant  of  any  office  or 
enHployoiept^  civil  or«ulitary,  ^U  cease  or  be  void,  by 
je^^^  Qf  the  death  or  demise  of  the  *king,  bat  that 
^^ry.  s^f^h  patent,  .&c«  shall  be  in  force  for  6  months 
after  such  demise,  unless  in  tll^  mean  tiine  superseded, 
determined]  or  made  void  by  the  next  successor.    This 
s^t  w^A  by  s.  6,  declared  to  extend  to  Ireland;  and 
Si  5b  ssHfo.  s.  hj^  been  rfcpgniaed  by  the  21  4(  22  Geo.  3.  c.  48.  It. 
Tcfo-Vi^'k  T^^  1  Geo.  3.  c.  13.8.  J.  Kng.  asexplainedby  the  7Geo,  3L 
mn^S'    o  '<?•  9*  ^^8*  enacts,  that  ^1  persons  lyho  have  been  or 
Eng.  pbi^ll  be  appointed  jnsticea  of  the  peace,  by  any  com- 

mis^n  granted  by  his  present  m^esty,  or  any  of  his 
successors^  and  who  shaU  take  the  oath  of  office  of  a  jus- 
tice, for  any  coimty,  ^c.  before  the  clerk  of  the 
peace  of  such  county,.  Jke.  or  bis  deputy,  and  who  shall 
b^ve  ULken.aiid  sub^ribed  at  soo^  general  or  quarter 
p^^sipna  of  the  peace^  the  oath  porescrihed  by  the  18 
Cfeo.  2.  (a»/^  page  242)  shall  not  be  obliged,  during  the 
.  reign  i^  which  ^nch  .oath  shall  4iave  been  so  taken,  to 
,|ak^  ind  subseribe..  again  said  oath»  by  reason  of  such 
pf  rgoo  being  %gw  appointed  a  justice  by  any  comsnis- 
sion  during  such  reign,  and  shall  notincur«any  pienally 

or  forfe'Hitre  for  the  inot  taking  or  subsecibing  the  said 
1  jf^^  c,  u  ^^^    ^^  ^  jj^  J.  Q^^  a,  c  li  fc  £.  na  eersQ^  vdm 

bath 
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iadi  takaior  shidl'trdke  the  ufoul  oMli»  iu]i4er  a  mnt  ««      - 

commission  of  Mim^s  f^i^Memj  shidl  W  obliged  ID  . 

fueoai  anyotfier^iMnNtM,  to  aathoftseanypefacin  tiioreia    / 

vuned  to  adiqiiusfeer  agaia  to  aay  auch  justioei  an:  nay 

new  eanmusaion  o£  the  peace  bttng  isstted^  the  :Qatb$ 

asualiy  annexed  to  suoli  iedmuM;  but  the  c^ifc  jof  tbe 

peace  or  his  deputy  of  erery  Qonnity,  &c.  for  .whi<^  w!f 

soeh  justice  hath  acted  andqoalifiedy  or  b^ore  the  is-    _     ^     ^ 

satiig  of  amy  audi -new  oommisaiOB  of  the  peae^ .  f4)i^  ^i^ 

and  qualify^  shall;  on  e?efy  s^cbnew  eotpmi^uva  of.4f .-: 

peace  bung  iasued,  pnqiare  a  ^parcbieeot  tctU.i«Qlih  thf 

eatbs,  annexed  to  and  uamally  taken  ender.  said.itril  iW 

eommisaion,  ingroasedia  sitcb  mil,  and«hall>admiiiift^ 

without  fee,  the  said  oaths  to  eTery.$4«b.3u9tiee»  an^  ;      •-    ,>i. 

sack  justice  shall  subsmbe  bis  naoiei  ea  si4d  fwrobmeM^ 

roll,  and  the  said  roll  diall  be  kept  by  the  respective  clerisa  >    .  ^. 

of  tbe  peace  amongst  the  records  o£  tbesessioos.  By  tb^  *" 

T  Geo.  3.  c.  1 6. s.  4i  &  6.  In  no  justice  of  peace  who  sbaU  7  Geo.  3.  e.  itf. 

Jbaw  taken  the  oatbs,  aur.  dbaU  be  obliged  to  qnalify  agaifi  *- ^' ^  ^' '^^ 

on  any  subseqaent  commission  during  tbe  same  reign^  ub- 

iesB  left  ont  cf  scene  renewed  commianon,  and  afterwaids 

inserted  in  one  for  the  same  place.  1 

The  clause  <^  the  r  Edw.  6.  c.  7.  s.  4.  Eeg.  whicb  OmuMmM 
was  expressly  adopted  or  followed  by  tbe  10  Car.  I.  st.  a.  t^^^ 
c.  !♦•  Ir*  enacts,  that  albdt  any  person  being  (justice  ^^^i  *^' 
assize  or  gaol  delirery  or)  justice  of  pea^  wi^in  any  of  >.  4.  Eng. 
tbe  king*s  dwiinions,  or  bemg  in  any  other  of  tbekiag^  c.u/k 
commissions,  shall  be  made  or  created  duke,  ardibiabop, 
marquis,  earl,  viscount,  baron,  bishop,  knight^  juatice'  of 
the  one  bench  qt  the  other,  ser jeant  at  law,  (or  sherUf)  yet     •  «  t  . 
he  shall  remain  justice  and  commissioner,  and  hare  full 
power  to  execute  <he  same:  but  tins  chtuse,  so  Csyr  as  it  CB- 
<tef^ed  to  authorize  sheri&  to  act  as  justices,  was  altered 
by  tbe  1  Mar.  st.  2.  e.  8.  Eng.  and  7W.  3.  c.  13.  Ir.  which 
respecuvely  prohibit  sheriifii  from  exercising  the  office  >     •* 
of  justices  in  the  counties  of  which  they  shall  be  sheriffs, 
as  already  stated  ante^^e  216. 

As  in  most  corporation  towns,  there  are  quarter 
sessions  kept  before  justices  of  their  own,  within  their 
respective  limit8,<^  the  2.  &  3.  Ph.  &M.  (^  18.  Eng.  may  asB3j>b.cw 

l^^e.  lS.Eb|. 
*  Bladaicnii  Comnuni,  roL  4.  p.  972; 
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^^   he  htfe  stited,  whteh  provides,  that  any  commUaoQ  of 

mmt^noiam*  the  peace  and  of  gaol  AeXwety  granted  to  any  ci^  by 

/STa  tmm^  vimvi  coiporafe  not  being  %t  county  in  itself,  shall  stand 

Z*'*^  gmdand  effectual  in  law,  notveithBtaading  the  granting; 

<of  smy  Uke  commission  for  the  conservation  of  the  peace, 

^  deiivisry  of  the  prisoners  in  the  gaol  of  any  shire, 

t>earkig  date  after  the  said  other  commission. 

FMntfjudim.'    '^^'^  ^^^  ^^  jualsces  of  the  peace  in  England  are  as* 
HdMrtsiined  in  many  cases  by  several  statutes  imposing  par- 
is  Kkr.si  c  la  lioulardotiesopon  them.  And  by  tlie  1 2  Ric*2.c.  iO.E.&  i. 
^^^  ^htyyifere  allowed  4s.  thedayforthf  time  of  their  session, 

'and  thetr  clerks  9^.  -out  of  the  fines  and  amerciaments 
^  the  same  sessions,  by  the  hands  oi  the  sheriSi.    Tlie 
9ffG«ow9.e.u.'Ss^  Gto.2«  c.  14.  Eng.  required  the  justices  of  the  peace 
^^*  MlvooghMt  England,  at  their  respective  general  quarter 

Fm«rMr      ^sessioito  to  be  held  next  after  the  24th  June,  1753,  to 
^^^^JusHcei^^^^  and  settle  a  uble  of  fees  to  be  uken  by  their 
elerks,  which  was  to  be  laid  before  the  judges  at  the 
tiext  assizes  or  great  sessions  for  the  respective  counties^ 
to  be  ratified  by  them  with  such  alterations  as  should  ap- 
l^ear  just  and  reasonable.    And  this  statute  enacts  that  it 
ihall  be  lawful  for  the  justices  of  peace  at  their  re9peo* 
ttve  quarter  sessions,  from  time  to  time  to  make  any  other 
iaMe  of  fees,  instead'of  that  then  required  to  have  beea 
Tnade,  and  after  the  same  shall  be  approved  of  at  the 
ite^t  general  quarter  sessions,  to  lay  such  new  taUe 
Wore  the  judges  at  the  next  assizes  or  great  sessions, 
who  are  hereby  authorized  to  ratify  the  same  in  such 
banner  as.  they  diall  think  fit ;  and  no  table  of  fees  shall 
9.  t.  lb  4.    %e  valid  until  ratified  by  the  said  judges.  And  by  s.  2.  &  4. 
iif  any  clerk  shall  after  3  calendar  months  from  the  time 
-that  such  table  of  fees  shall  be  so  ratified,  demand  or  take 
any  other  or  greater  fee,  he  shall  forfeit  <£20.  to  any  per- 
son who  shall  sue  within  3  months  by  action  of  debt,  &c. 
. ».  3.      'at  Westminster.  And  by  s.  3.  the  said  table  of  fees  sliall  be 
,  deposited  with  tlie  clerk  of  the  peace,  who  shall  cause 
true  copies  thereof  to  be. kept  constantly  in  a  conspicuous 
'.part  of  the  room  where  the  sessions  are  held^  on  pain. of 
•  forCeiting  jf  I O.  to  be  recovered  as  aforesaid.    And  by  the 
S7t»o.^  e:a6.  27  Geo.  2.  c.  16. 'a.  4.  Eng.  a  like  table  of  fees  for  Mid- 
•  ^^  *        dlesex  shall  be  confirmed  by  the  two  lord  chief  justices, 

and 
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and  the  lord  chief  baron  or  any  two  of  them. '   And  in 

Ireland  the  3  Geo.  2.  c.  16.  Ir.  re$nilates  the  fees  of  ins-  »G*o.  «.c.  ifi. 

°  ,        8.1.  Ir. 

•tices  of  the  peace,  and  prohibits  thein  clerks  from  taking 
sQch  upon  any  pretence.     This  statniiB  enacts  that  no  ^^j^J^"^^ 
.justice  of  the  peace  i  of  any  counQTy  &c.  (other  than  the 
justices  of  the  court  of  K.  B.)  shall  for  or  in  the  execu- 
tion of  his  office  demand  or  receive  any  other  fees  than 
Sd,  for  each  warrant,  aod  \s^  for  every  recognizance; 
and  fio  fee  or  rewasd  shall  be  taken  by  any  justice lof  the 
peace  for  any  warrMit»  recognis^ance,  mittimus,  discharge, 
or  other  act  tK>  be  done  in  the  execution  of  iiis  office; 
'nor.(by  s.  2.)  shall  ai^  fee  be  taken  in  any  case  of  fe*        ^^ 
lony  or  treason.     And  by  s.  3.  if  any  person  shall  take       «.  s. 
'fl^y  fee  or  re\vard  on  account  of  lus  trouble  or  in  respect 
of  lus  acting  as  c^erk  under  any  justice  of  dbte  peace,  he  j^iiip  u£^Z. 
shall  forfeit  405.  to  the  party  who  shall  firit  give  ihfimna- 
tion  in  writing  of  toy  such  offence,  before  any  justice  of 
peace,  or  ^htef  magistrate  of  any  city,  &c.  toi>e  recovered 
.within  a  month  by  civil  bill.     This  act  is  by  s.  5.  reqnited        ^  ^ 
to  h0  read  in  open  court  atevery  general  Easter  quarter  .        .      , 
sessions  by  the  clerk  of  die  peace  or  his  deputy,  on  pain 
•of  forfeiting  40i.  to  him  who  shall  first  sue  by  civil  billp 
at  the  next  assizes  for  such  county« 

The  statutes  which  respect  theoffice,  duty  and  power 
of  justices  of  peace^  as  veil  as  those  which  have  been 
passed  for  their  relief  i^ainst  vexatious  actions,  and  /or 
their  ease  in  pleading,  wiU  he  found  in  the  subsequent 
parts  of  this  Digest. 

JV.  With  respect  to  eonsiabieSj  it  was  ordained  by      54, 
the  statute  of   Winchester,    13   Edw.   1.  st.  2.   c.   6.  Conuailf*^ 
E.  &.  I*  that  in  every  hundred  and  franchise  2  constables  '^^  *"^' 
should  be  chosen  to  make  the  view  of  ^Aiour;  aild  who  iSEdw.i.tt.d. 
should  present  before  the  justices  assigned,  such  defaults  *'  ^  ^  ^  '• 
as  they  should  see  in  the  country  about  armour  prescribed 
Oby  ^bis  chapter  of  the  act)  for  the  difierent  classes  of 
nc0  in  the  community,  according  to  their  age  and  qua- 
lity of  estate ;  and  in  respect  of  making  fresh  suit  and 
following  hue  and  cry  from  town  to  town  (as  directed  by 
chapter  J .  of  tliis  statute) .:  and  in  respect  to  highways 
^the  breadth  of  whiclv  was  regulated  by  chapter  5) :  and 

they 
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iikiy  Were  tfaerehy  alsa  directed  to  putdbnt  dl  rach  as 
dbould  lodge  stmngers  in  apUddiah  lofTM,  for  whom  dray 
would  not  aaswev^and  by  chapter  4  of  this  statute,  watch 
and  ward  were  dtsected  to  be  kept,  in  sill  cities,  boroughs, 
and  lOKVM,  and  inquiiy  made  by  Ae  ^\i&  of  towns 
as  to  any  strangers  or  suspicious  persons  lodged  or  re- 
ceired  in  the  sohnrfas  or  remote  extremities  of  great 
.tottna.  And  in  ir^nd,  in'  additioi|  to  the  pfoirisions  of 
4he  statute  of  Winchester  which  wave  in  force  in  this 

^Uv.4.c.5.  kingdom,  the  $  Edw,  4.  c.  4.  It-  enacted  that  in  weiy 
.  English  tcHvn   of  diia  land^  that  passed  three  houses 

m^htmJif  holden  by  tenanls  where  no  other  president  was,  theite 

/(tiMC  shoakl  be  ebosen  by  his  netghboors,  or  by^e  locd  of 

sorii  town,  one  constable  to  be  presidoat  and  governor 
of  said  town  in  M  things  pertaining  to  the  common  mte 
4beieof,  as  in  the  ordinanoe  of  night  watch  from  Michael- 
Bias  to  Easier  yteriy :  and  it  was  by  this  statnle  the 
special  doty  of  such  constable,  to  ha^e  every  man  of 
/  t  sQch  town,  between  the  age  ef  60  and  16,  mustered  be- 
fcM  him  or  his  deputy,  at  such  time  as  be  or  his  deputy 
abonld  appoint,  sind  to  esereise  them  in  shooting  3  times 
fif^^  &>^  day  between  the  Ist  day  of  March  end  la^t  day 
of  July  at  butts  to  be  pronded  by  such  towns  for  that  pnr- 

ioifcB.Te.9*psi0e.    The  10  Hen.  7.  c.  9.  %.  3.  Ir.  also  enacted  that 
4b9^  should  be  in  e^eiy  parish,  constables  of  A\e  per- 


inbahitants  within  said  psrishett,  who  should  call 
before  them  on  ereiy  holyday  the  parishionen  haTtng 
bows  and  arrows,  to  shoot  two*or  three  games  at  the  batts, 
*  ^      <if|  ckder  (hat  dmy  sfaoutd  kroner  attain  the  practice  and 
_ .  txperitticQ  o3  archers.  ** 

^^S^  Al^  tft  the  naode  of  appointing  eopStables,  the  1 3  &  !4 
4%-T4mr^a-  (Jar;aiC.l«.s.  15.  Eng.  recites  ^t  the  laws  and  statutes  for 
Jfee.  .%\m  mipiehflivdnig  of  rognes  and  vngabonds  hare  not  been 

^^]*^^^;dul,y  esefuted^  aametianes  for  want  of  officers  by  reason 
iofds  of  manora  do  not  keep  conrt  leets  every  year  for 
.thrs^itiaking  of  them;  and  therefiooFe  enacts,  that  in  case 
any  oanstahle,  headborough,  or  tithiiigman  shall  die,  or 
go  o««b  of  the  parish,  any  2  justices  of  the  peace  may 
rtwik^  and<«i¥eai  a  new  constable,  &e.  nnti)  the  said  lonl 
tsbM  hold  a,  court,  or  until  the  next  c(uarter  sessions,  who 

shall 
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fhall  approve  of  the  said  officer^  or  appoint  another  as 
they  shall  think  fit.    And  if  any  officer  shall  continue 
above  a  year  ia  his  office^   then  the  justices  in  their 
quarter  sessions  may  discharge  such  officer,  and  put  an- 
other in  his  place,  until  the  lord  of  the  manor  shall  hold 
a  coiart  as  aforesaid.     The  7  Geo.  2.  c.  12.  s.  3.  Ir.  enacts  'J  G«o.s.e.  12. 
that  every  high  constable  for  any  barony  in  any  county 
(except  the  county  and  city  of  Dublin)  shall  be  appointed  iTigk  onHaika 
by  a  presentment  of  the  grand  jury  of  such  county,  at       "* 
the  general  assizes  held  for  the  same,  to  be  confirmed 
by  the  court,  and'not  at  any  quarter  sessions ;  and  such 
bjgh  constable  shall  conUnue  in  his  office  for  one  year, 
inless  sooner  removed  by  the  presentment  of  a  grand 
juiy,  to  be  confirmed  as  aforesaid ;  and  shall  at  the  ex- 
j^tion  of  one  year  be  discharged  from  said  office,  pro- 
vided he  has  duly  accounted  for  the  public  money  which 
came  lo  his  hands,  and  shall  produce  to  the  grand  jury 
at  the  assises^  an  authentic  discharge  for  the  same  under 
tke  hand  of  the  treasurer  of  such  county.     And  hy 
the  23  Geo.  2.  c.  14.  s.  3.  Ir.  every  person  who  shall  23G«v.2.e.  14. 
lenre  one  year  in  the  office  of  high  constable,  and  shall  '*  ^'    * 
have  accounted  for  the  public  money,  and  be  legally  dis- 
cbafged,  shall  not  be  compelled  by  any  grand  jury  to 
•erve  again  for  7  years.     The  36  Geo.  3.  c.  55.  s.  28.  Ir.  36o<„.  3.  ^^^ 
eaacts,  that  the  grand  jury  of  every  county  in  Ireland,  *■  ^*- ^* 
iball  at  the  sprhig  assizes  in  every  year,  appoint  a  high 
constable  for  each  barony  or  half  barony  in  such  county, 
for  which  high  constables  had  been  theretofore  appointed. 

The  23  Geo.  2.  c.  14.  s.  1 .  Ir.  abo  prondes,  that  if  any  p^ay  eonstaiUt 
tenescbal  of  a  manor  shall  neglect  to  hold  bis  leet,  at  the  *"  ^'"*^*«'- 
time  when  the  same  ought  to  be  held  for  appointing  petty  s.  1.  ir. 
constables,  or  such  leet  being  held,  shall  neglect  to  appoint 
petty  constables,  and  if  the  sheriff  of  any  county  having 
die  appoiatment  oi  petty  constables  in  his  torn  shall  neg- 
lect to  hold  his  torn,  at  the  time  when  the  same  ought  to 
be  held  far  appointing  such  constables,  or  such  torn  being 
held,  there  shall  be  a  neglect  in  apporuting  such  petty 
constables,  or  if  from  any  other  cause  no  petty  constable 
shall  be  duly  appointed  for  any  district  at  the  proper 
time,  the  justices  of  the  peace  for  the  county  in  which 

such 
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such  tohi  or  leet  is,  shall  at  their  next  sessions  appoint 

for  that  timey  and  swear  petty  constables  for  the  several 

districts  and  divisions  within  the  precinets  of  such  torn 

or  leet  respectively ;  and  if  the  justices  of  the  peace 

slialt  neglect  so  to  do,  then  the  justices  of  and  at  the 

next  assizes  for  such  county,  (and  the  judges  of  the 

court  of  K.  B.  in  term  for  the  county  of  Dublio,)  Hpon 

the  presentment  of  the  grand  jmy  of  such  county,  shall 

appoint  and  swear,  or  order  to  be  sw6m  before  a  justice 

of  the  peace  of  such  county,  the  person  named  ib  sueb 

presentment,  into  the  ofBce  of  petty  eoitstable  (or  any 

district,  &c.  so  neglected;  provided  however  that  the 

petty  constables  so  appointed  by  the  justices  of  the 

peace,  judges  of  assize,  (or  judges  of  K.  B.)  shall  not 

be  compelled  to  serve  for  a  longer  time  than  if  they  had 

been  duly  appointed  in  the  torn  or  leet.     And  this  act 

s.  2.       '  B.  2.  provides,  (in  a  manner  similar  to  the  13  &  1 4  Car.  2. 

c.  I2.S.  15.  Eng.)  that  if  any  petty  constable,  during  the 

time  of  his  serving  in  the  office,  shall  die  or  remove  out 

of  the  preciQcts  of  the  district,  &c.  or  shall  be  lawfully 

removed  from  the  said  office,  then  it  shall  be  lawful  for 

any  2  justices  of  the  peace  for  the  county,  to  appoint 

and  swear  a  new  petty  constable  in  his  room,  to  continue 

until  the  next  torn  or  leet,  or  in  default  of  such  being 

held  at  the  usual  time,  until  the  next  sessions  of  the 

peace  after  such  usual  time,  and  in  default  of  such  next 

sessions  until  the  next  assizes ;-  at  which  next  torn,  leet» 

sessions,  or  assiizes,  as  the  case  shall  be,  the  sheriff,  se« 

neschal,  justices,  or  judges  may  approve  of  the  constable 

so  appointed  and  sworn,  or  appoint  another  to  serve  die 

remainder  of  the  time  of  the  constable  so  d3Hing  or  re« 

4nt9ftige253.  moved.    The  36 Geo. 3.c.55.s.28.  Ir.^also  empowers  the 

grand  jury  of  every  county  to  appoint  any  number  of 

sub-constables,  not  exceeding  10  in  every  barony  or  half* 

barony  within  such  county;  and  such  sub-constables  shall 

be  subject  to  all  the  regulations,  powers,  and  provisiom 

8iW«>.s.c.i6.  contained  in  the  33  Geo.  3.  c.  16.  Ir.  which  enacts,  (s.  2.) 

**  ^'  ^'  that  such  constables  shall  at  all  times  be  aiding  and  assist* 

Dufy  tf  tub.    *"g  ^"  preserving  the  peace  and  executing  the  law,  within 

vnmiakUt.        every  barony  or  half  barony,  or  in  any  other  part  of  such 

of 
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county,  and  obey  such  lawful  directions  as  they  shall  re- 
ceWe  from  any  magistrate  widiin  such  county;  and  in 
case  any  such  constable  shall  be  guilty  of  any  neglect  of 
violation  of  duty,  he  shall  be  liable  to  be  removed  by  any 
inch  grand  jury,  and  incur  such  penalty  not  exceeding 
M>s.,  and  such  imprisonment  in  the  common  gaol  not  ex- 
ceeding one  month,  ad  the  justices  at  the  quarter  sessions 
for  said  coun^   (after  proof  by   1    witness  upon  oath 
or  on  the  confession  of  the  party)  shall  impose :  and  by 
s.  3.  such  constable  shall  have  all  power^  privileges  and        &  x 
authorities^  and  be  subject  to  Ae  same  penalties  and  re* 
gulations,  which  any  constable  is  by  law  subject  or  en- 
titled to,  and  shall  act  as  ministerial  o£^cers  of  the  peace; 
and  by  s.  10.  shall  be  aiding  in  removing  nuisances  from       ^  iq\ 
the  public  highways^  and  in  preventing  encroachments 
and  obstructions  from  being  made  thereon,  and  in  pre- 
venting bridges  or  the  battlements  thereof  from  being 
injured  or  prostrated,  and  shall  to  the  best  of  their  power 
enforce  all  laws  enacted  for  the  preservation  of  the  pub- 
lic highways  and  bridges,  and  enforce  the  penalties  pre- 
scribed by  tlie  same*  And  by  s.  3.  for  the  better  prjeventing        «.  x 
the  commission  of  offences,  and  the  'more  speedy  and 
certain  apprehending  of  offenders   against  the  peace 
withiuvevery  such  county,  and  for  assisting  in  the  exe*" 
£tttion  of  the  law  therein,  such  constables  shall  be  pro- 
vided  with  proper  arms  and  accoutrements  at  the  expense 
of  such  counties :  and  this  act  limits  the  amount  of  such 
expense,  the  salary  of  such  officers,  their  fees  for  trans- 
mitting prisoners,  and  also  regulates  the  mode  of  levying 
the  same^     But  by  s.  8.  no  person  shall  be  entitled  to  fill       $.  ^. 
the  office  of  constable  under  this  act,  unless  he  sluCU 
bave  previously  obtained  a  certificate  from  3  magistrates 
eesident  in  the  same  barony  or  half-barony,  or  if  none 
such  are  resident  therein,  then  of  any   3   magistrates 
contiguous  thereto,  that  the  said  person  so  to  be  appointed 
is  in  every  respect  qualified  to  discharge  the  duties  of 
auch  office:  and  unless  also  (by  s.  9.)  he  shall  have  taken       ».  9. 
the  following  oath  before  one  of  the  judges  of  assize  or 
before  the  justices  of  the  quarter  sessions: — *^  I,  A.  B,  ComtaUesoatk, 
^  do  swear,  that  I  wiU  well  and  truly^fierva-  our  sovereign 
.    .  lord 
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^  lotd  the  U»gi,  in  the  o&c^  of  coturtable  ia^tbe  ooanty 
M  of  ■  ;  |At  1»will  see  and  cause  hiB  majesty's  peacd 
^  to  be  kept  'arwfirederved»  actording  to  the  best  of  my 
^  power,  without  bvout  or  affection,  dialice  or  eril  will ; 
^  that  I  will  to  the  beat  of  my  po^dr  remore,  or  cause  to 
'Vbe  removed,  ail  nuisanoes  from  the  public  hig^iwayH^ 
*f  and  prevent  any  ob&tructiobs  or  encroadunents  txota 
^  being  made  thereon ;  and  that  I  wiU  prevent  to  the  best 
ff  of  my  power,  any  bridges,  or  the  battlements  thereof 
^  from  being  injured  ot  prostrated ;  ^d  thai  I  will,,  ta 
^  the  best  of  my  power,  enforce  ail  laws  enacted  for  the 
**  preservation  of  highways  and  bsidges,  and  enforce  tfac( 
<<  penalties  prescribed  by  the  same  ^  and  thbt  I  wtU  well 
^  and  truly  esscute  all  warrants  and  precepts  to  me  di« 
«<  rected,  from  the  justices  of  the  peace  of  said  county^ 
«<  according  to  law ;  and  I  will  well  and  truly,  accdrding 
^  to  my  power,  knowledge  and  ability,  do  and  execute 
^  all  other  things  belonging  to  the  office  of  a  constable 
'^  4»  long  as  I  shall  continue  in  the  said  office.'*  And  the 
said  judge  or  justices  shall  thereupou  give  a  certificate  of 
the  taking  of  such  oath  according  to  a  form  thereby  pre** 
scribed:  and  such 'constable  shall  deliver  such  oertificate 
to  the  treasurer  of  the  county,  who  shall  enter  the  same 
in  a  book  to  be  kept  amongst  the  records  of  the  county^ 
and  produce  the  same  to  the  grand  jury  at  each  assizes. 
MxempUom  Special  exemptions  from  serving  the  office  of  constable^ 

jrm  qffi€e»  ^^^  ^^^^  granted  by  certain  statutes  to  iriiich  I  diall 
merely  refer:  thus  to  dissenters  upon  their  appointing 
sufficient  deputies,  and  to  teachers  or  preachers  in  holy 
orders  by  the  1  W.  &  M.  c.  IS.  Eng. ;  to  the  {nroseciiunns  of 
felons  by  the  10  &  1 1  W.  3.  c.  23.  Eng.;  and  to  persons 
serving  in  the  militia  by  the  26  Geo.  3.  c.  107.  Eng.  The 
6  Geo.  1 .  c.  5.  Ir.  contains  the  same  exemption  for  dis« 
senters,  &c.  as  the  1  W.  &.  M.  c.  18.  Eng.  And  by  the 
33  Geo.  3.  c.  22.  Ir.  quakers  are  exempted  from  being 
high  or  petty  constables,  for  the  purposes  of  this  act  which 
consolidates  the  laws  relating  to  the  militia;  and  this  act 
also  exempts  seijeants,  corporals,  drummers,  and  privates 
firom  being  peace  officers  until  discharged  from  the  mi* 
Utia.    The  1  G^«  1  .si. 2.  c.  1 3.  s.  1. Eng.  which requket 

the 
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the'  oatlis  .of  allegiaDce,  supremacy,  and  abjuration  to  be 
taken  as  a  qualification  for  holding  offices,  includes  coii- 
itables  generally:  bui  tithing  nien,  headbbroughs,  and 
other  inferior  officers  are  by  s.  !2d.  excepted.  And  high 
constables  as  well  as  petty  constable!^  are  excepted  out 
of  the  Test  Act  25  Caf.  2.  c.  2.  Erig;  which  required,  in 
addition  to  the  oaths  of  allegiance,  &c.  the  declar^tioh 
against  transubstantiatioh  to  be  m^de,  and  the  iSacracherit 
to  be  received  According  to  the  usage  of  the  churdh  of 
England.  And  the  i  W.  &  M.  c.  1^.  s.  7.  Eng.  arid 
31  Geo.  3.  c.  32.  s.  7.  Eng.  enable  dissenters  arid  ca- 
tholics to  execute  the  office  of  high  or  petty  corifitabte 
by  deputy,  if  they  shall  scruple  to  take  the  oaths  reqdired 
in  respect  to  such  office.  But  thede  stktiit^S  will  be  tnore 
fully  stated  In  the  next  cliapteir. 

In  England  the  3  Jac.  l*.  c.  16. — '2i  Geo.  2.  c.  .^-^  nemunmiiidFk 
18  Geo.  3.  c.  19*— 26  Geo.  3,  c,  107.— 41  Geo.  3*c.  78.  '<»  «"'^«*'^*- 
and  42  Geo.  3.  c.  90.  provide  for  defraying  the  ejtpenses 
of  constables  in  conveying  offenders  to  gaol,  executing 
justices^  ivaiTants,  levying  penaliiesy  d^ihg  tlie  business 
of  their  respective  parishes,  &c.  and  didchai'ging  the  dd- 
ties  imposed  on  them  in  respect  t6  raising  the  thilitik. 
And  in  Ireland,  the  i1  G^o.  2.  c.  6.-^32  Oed.  3.  c.  16.-^- 
and  36  Geo.  3.  c.  55.  empower  grand  juries  td  piresent  a 
certain  compensatioti  tcf  cdhstabl^^  for  traii^itting  pri- 
soners, keeping  the  peace,  attd  executing  the  latir  in  their 
proper  baronies,  and  for  receiving  the  pitblic  money. 

V.  As  to  the  iiirtej/ori  of  highvaifs^  the  13  Geo.  3.       g  ^ 
c.  7^.  Encr.  which  reduces  into  one  act  the  d^veral  statutes  c  r 

o  Surveyors  or 

for  the  amendment  and  preservation  of  the  public  high-  fifef»»(nf — ^^ww 

ways  in  England,  pro'tides  for  tlie  appotntmeftt  ofdrfe  i3o^o.3.c.7i. 
surveyor  of  the  highways^'  or.morcf,  in  every  parish,*' '•**^^-^* 
township  or  pl^ce.  Aiid  for  that  purpose  directs  that 
on  September  ^2^  in  evei^  y^^^t  unless  that  day  be  a 
Sunday,  and  then  on  tlief  day  following,  the  ccmstable^, 
church-gardens,  sUr^^eyors  of  the  highways,  aind  house- 
holders assessed  to  any  parochial  or  public  rate,  shstU 
assemble  at  the  chiircli  or  cliapel,  or  if  therfe  be  r^o 
church,  &c.  then  at  the  usual  place  of  public  meeting, 
it  the  hour  of  1 1  in  the  forenoon,  and  make  a  list  of  the 
^ames  of  at  least  10  persons,  each  of  whotn  hath  anf 
^ot.  U  *  s  estate 
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estate  in  lands,  &c.  lying  within  such  district,  in  his  own 

right  or  in  right  of  his  wife,  of  .£10.  by  the  year,  or  a 

personal  estate  of  the  value  of  c£lOO.  or  occupier  of  a 

tenement  of  the  yearly  value  of  «£30. ;  and  if  there  shall 

not  be  10  persons  so  qualified,   they  shall  supply  the 

number  by  inserting  tlie  names  of  the  most  sufficient  and 

able  inhabitants,  out  of  which  list  the  justices  at  a  special 

sessions  to  be  held  for  the  purpose  ishall  appoint  one,  two, 

or  more  of  such  persons  to  said  office.    And  if  any 

person  so  appointed  shall  refuse  to  serve,  he  shall  incur 

.the  forfeiture  of  <£5.  if  included  in  such  list,  or  other- 

.wise  505. ;  but  no  person  who  hath  served  said  office  one 

year,  shall  be  compellable  to  serve  again  within^  years 

Their  salary,   from  sucli  appointment  and  service.     And  by  s.  1 .  5.  &  54. 

{  a  salary  may  be  allowed  by  the  justices  to  every  such 

surveyor. 
Their  dui^  oftd      The  first  duty  which  is  imposed  upon  surveyors  of 
highways  by  this  act  is  to  enforce  the  several  provisions 
(s.  6»  to  15.)  in  respect  to  removing  all  nuisances  or  en- 
croachments which  injure  or  contract  such  highways,  as 
well  as  such  obstructions  and  annoyances  as  may  inter* 
rupt  the  passage  of  carriages,  or  of  his  majesty's  subjects 
&  15.       along  the  same.     By  s.  1 5.  they  are  required  to  make  and 
.maintain  every  public  cartway  leading  to  any  market- 
town,  20  feet  wide  at  least,  and  every  public  horseway  or 
driftway  8  feet  wide  at  least,  if  the  ground  between  tlie 
fences  inclosing  tlie  same  will  admit  thereof:  and  tliey 
are  charged  with  several  duties,  by  s.  16.  to  23.  in  respect 
to  widening,  or  diverting  and  turning  public  highways, 
or  public  bridleways  or  footwsiys,  and  stopping  up  and 
'  ^  enclosing  old  or  unnecessary  higiiways,  &c.  making  sa- 

tisfaction to  the  persons  injured  thereby.   Such  improvc- 
.  ments  are  to  be  so  made  in  pursuance  of  the  orders  of  3 
pr  more  justices,  and  such  recompence  is  to  be  assessed 
to  the  owner  of  land,  not  exceeding  40  years  purchase, 
by  a  jury  to  be  impannelled  at  the  quarter  sessions,  - 
unless  such  owners  shall  agree  with  tlie  surveyors  for  the 
«.  16.       amount  of  such  recompence.     By  s.  16.  the  powers  of 
Powers  <if  w  the  justices  or  surveyors  shall  not  extend  to  pulling  down 
xetforsftttTQined  ^py  houso  or  building,  or  to  taking  away  the  ground  of 
tiowiWjsef.dHQ,  any  garden,  park»  paddock,  court,  or  yard.    And  by  this 

section 
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section  of  the  act,  where  there  shall  not  appear  suiEcient 
money  in  the  hands  of  the  surveyor  for  the  purposes 
aforesaid,  then  such  2  justices  in  case  of  agreement,  or 
the  court  of  quarter  sessions  after  such  verdict  as  aforesaid, 
shall  order  an  equal  assessment  to  be  made  and  collected  Asmmemtip^ 
upon  all  the  occupiers  of  lands,  &c.  in  the  respective  pa^/df  widrnt^  ^ 
risiies,  &c.  where  such  highways  lie,  and  direct  the  money  "^^^  ***    * 
to  be  paidto  the  person  or  body  interested,  in  such  manner 
as  the  said  justices  or  court  of  quarter  sessions  shall  di- 
rect: provided  that  nosuch  assessinent  to  be  made  in  any 
one  year  shall  exceed  the  rate  of  6cl.  in  the  pound  of  the 
yearly  value  of  the  lands,  &c^  so  assessed. 

With  respect  to  the  repairs  of  roads :  it  is  the  duty  of  lUpwt^ntAk 
surveyors  (by  s.23«)  to  give  informatiou  upon  oath,  to  tlie 
justices  or  any  2  or  more  of  them,  of  all  such  highways, 
and  of  all  bridges,  causeways,  or  pavements  upon  such 
highways,  as  are  out  of  repair  and  ought  to  be  repaired 
by  any  person  or  body,  by  reason  of  any  grant,  tenure^ 
limitation,  or  appointment  of  any  charitable  gift,  or  other- 
wise ;  and  the  justices  are  thereby  empowered  and  re- 
quired to  limit  a  time  for  such  repairs,  and  to  present 
such  highways,  &c.  together  with  the  persons,  &c.  liable 
to  repair  the  same,  at  the  next  quarter  sessions,  unless 
such  repairs  have  been  effectually  made  within  the  time 
so  limited.     And  by  s.  24.  &  25.  every  justice  of  assiae   afii.  atss. 
(and  thie  justices  of  the  counties  palatine,  and  of  the  great 
sessions  in  Wales)  are  empowered  upon  the  view,  ^nd  juttiet^^assiZ 
every  justice  of  die  peace  either  upon  his  own  view,  or 
upon  the  information  of  tlie  surveyor  of  tlie  highways 

upon  oath,  to  make  presentment  at  their  respective  as- 

« 

sizes,  great  sessions,  or  quarter  sessions,  of  any  highway, 
ice.  not  sufficiently  repaired,  or  of  any  other  default 
contrary  to  this  act ;  and  to  assess  such  fines^as  to  them 
shall  seem  meet,  for  every  default  or  offence  so  presented ; 
and  by  s.  1.  &  61.  the  justices  of  peace  are  empowered 
to  hold  special  sessions  for  tlie  highways.  And  by  s.  27.  t.  S7.  to^. 
to  33.  the  surveyors  of  high^vays  are  invested  with  su(5« 
cieot  power  to  raise  and  procure  materials  for  such  re-  '"^ 

ptirs.     By  s,  30.  upon  application  by  any  such  sun'^yor       s.  so. 
to  the  justices  of  peace  at  their  special  sessions,  and  Fjpenses 

s  2  oati»  *•""*"'• 


^ 


860  Of  subordinate  Magislraies.        Book  I. 

oath  made  of  the   stkm  which   he  hath  bona  fiit  ex- 
pended, and  which  will  be  required  fof  the  purpose  of 
buying  such  materials,  or  id  making  satisfaction  for  da- 
mages, or  in  erecting  guide  posts,  Or  in  repairing  trunks, 
tunnels,  plats,  bridges,  or  arches,  as  well  as  for  paying  the 
sdary  of  siich  surV^yot*,  such  justices  or  any  2  or  moro 
of  them  sh^U  cailse  an  equal  assessment  to  be  made  upon 
all  occupieirs  of  lands,  &c.  in  such  parish,  &c.  not  e<- 
fceeding  6rf,   irt  the  pound  of  the  yearly  value  of  the 
lands,  &c.  so  assessed.     And  this  act  contained  several 
provision^,  (s.  34.  t6  52.)  in  respect  to  the  statute  duty,  or 
proportion  in  which  the   inhabitants  and  occupiers  of 
lands,  &c.  witliid  the  re!>pective  parishes,  &c.  should  be 
changeable  to  such  repairs  \  but  this  act  was  amended  in 
34g;€o^*c.74.  these  respects  by  the  34  Geo.  3.  c.  74.  Eng,  which  enacts, 
»•  *.  Eof •       tijat  the  sUi'veyor,  together  with  the  inhabitants  and  oc- 
Buiuit  dtfy,  cupiers  of  lands,    &c.  within  each  parish,  township  or 
place,  shall,  at  proper  seasons  in  erefy  year,  use  their 
ehdeavoui*s  for  the  repair  of  the  highways,  and  shall  be 
chargeable  thereutito  as  followeth,  viz.: — Every  person 
keeping  a  waggon,  cart,  wain,  plough,  or  tumbrel,  and 
i  or  more  horses  or  beasts  of  draught  used  to  draw  the 
same,  shall  6  diys  in  every  year,  (if  so  many  shall  be 
found  necessary)  to  be  computed  from  Michaelmas  to 
Michaelmas,  send  On  every  day,  and  at  every  place,  to 
be  appointed  by  the  surveyor  fof  amending  the  highways 
in  such  parish,  ftc,  one  wain,  cart,  or  carriage,  furnished 
after  the  custom  of  the  country   with  oxen,  horses,  or 
other  cUttle>  and  all  other  necessaries,  and  also  2  abltf 
men  with  such  wain,  &c.  which  duty  so  performed  shall 
excuse  every  such  person  from  his  duty  in  such  parish,  &c* 
in  respect  of  all  lands,  &c.  not  exceeding  the  annual 
value  of  *£50,  which  he  shall  occupy  therein  :  and  ever^ 
person  keeping  such  team,  draught,  or  plough,  and  oc- 
cupying in  the  same  parish,  &c.  lands,  &c.  of  the  yearly 
value  of  £50.  beyond  the  said  <£50.  in  respect  whereof 
such  team  duty  shall  be  performed ;  and  every  such  per- 
son occupying  lands,  &c.  of  the  yearly  value  of  X50.  m 
any  othef  parish  besides  that  wherein  he  resides;  and 
every  other  persoipi  not  keeping  a  team>  &c.  but  occupy- 
ing 
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ing  lands,  &c.  of  the  yearly  value  of  'i^SO.  in  any  parish, 
&c.  shall  in  like  manner  respectively  and  for  the  same' 
number  of  days,  find  and  send  one  wain^  cart,  or  carriage* 
famished  with  not  |ess  than  S  horses,  or  4  oxen*  and  1 
horse,  or  2  oxen  and  ^  l^orses,  and  2  able  men  to  each' 
wain,  &c,  and  in  like  manner  for  every  £50.  per 
annum  respectively  which  such  person  shaH  occupy; 
such  wains,  &c,  to  be  employed  by  the  surveyor  in  the 
repairing  the  highways  i^lthin  the  parish,  &c.  where  such 
lands,  &c.  shall  lie ;  and  every  person  who  shall  not  keep 
a  team,  &c  but  shall  occupy  lands,  &c.  under  the  yearly 
ndue  of  £50.  in  the  parish  &c.  where  he  resides  or  in 
any  other  parish,  &c. ;  and  every  person  keeping  a  team, 
&C.  and  occupying  lands,  See,  under  the  yearly  value  ot 
£S0.  in  any  other  parish  tlian  that  wherein  he  resides, 
shall  pay  to  the  surveyor  in  lieu  of  such  duty,  the.  sums 
following,  viz. : — For  every  20^.  of  annual  value  of  sucli  Money  to  U  . 
lands,  &c.  one  penny  for  every  days  statute  duty  which  VtorJ^dv^iy 
f hall  he  required,  not  exceeding  6  days  in  every  year;  **'*'*"* ^'*'*** 
and  every  person  sliall  in  like  manner  pay  one  penny  for 
erery  20^.  of  the  anntkal  value  of  the  lands,  &c.  which 
he  shall  occupy  in  any  si^ch  parish,  &c.  above  the  annual 
talue  of  jfSO.  and  less  than  cflOO.  and  so  for  every 
1|05.  of  the  intermediate  annual  value  of  the  lands  wliich 
he  shall  occupy,  and  which  shall  fall  short  of  the  further 
increase  of  £50.  for  each  day^s  statute  duty  which  shall 
be  required.  But  it  is  provided  that  no  person  keeping 
such  team,  &c.  and  performing  duty  with  tlie  same  in  the 
parish,  &c.  where  he  resides,  and  not  occupying  lands,  &c. 
within  the  same  of  the  yearly  value  of  Xao.  shall  be 
obliged  to  send  more  than  1  labourer  with  such  team,  &c. 
And  by  s.  2.  every  person  who  shall  not  keep  a  team,  t.  3. 
draur^ht,  or  ploucrhi  but  shall  keep  1  cart  or  niore,  and 
I  or  2  horses  or  beasts  of  draught  only,  used  to  draw  \i\  from  oth<r per, 
such  carts,  shall  be  obliged  to  perforhi  his  statute  duty 
for  the  like  number  of  days  with  such  car{s,  &c.  and  L 
labourer  to  attend  each  cart,  or  to  pay  for  the  lands,  &c, 
which  he  shall  occupy,  according  to  the  above  rate,  at 
the  option  of  the  survcyoV  ;  and  every  person  who  sh^ll 
keep  a  coach,  postchaise,  chair,  or  other  uheel  carriage, 

and 
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ftnd  not  keep  a  team,  &c.  nor  occupy  lands,  &c.  of  the 
annual  value  of  £50.  in  the  parish,  &c.  wliere  be  shall 
reside,  shall  pay  to  the  stinreyor  one  shilling  in  respect 
of  every  day*s  statute  duty,  for  every  horse  which  he  shall 
draw  in  any  such  carriage,  or  shall. pay  according  to  the 
vahie  of  the  lands,  &c.  which  he  shall  occupy,  according 
to  the  above  rate,  at  the  option  of  the  surveyor ;  and  if 
any  of  the  said  teams,  &c.  shall  not  be  thought  needful 
by  the  surveyor  on  any  of  the  said  days,  then  every  such 
person  sluU  upon  receiving  notice  as  ^herein  directed  send 
unto  said  work,  for  every  one  so  spared,  3  able  men,  or 
pay  to  the  surveyor  4^  6^.  in  lien  thereof,  at  the  option 
of  the  surveyor ;  9^d  all  such  persons  shall  brings  with 
them  such  shovels,  ^ades»  picki^  mattocks,  and  other 
tools  and  instruments  as  are  proper  for  the  purpc^ea 
aforesaid :  and  such  persons  i^nd  carriages  shall  perform, 
anch  work  for  8  hours  in  eveiy  of  said  days,  within  said 
parish,  &c.  qr  in  carrying  materials  from  any  other  pa- 
rish,! &c.;  and  if  any  labourer  or  driver  shall  be  insuffi^ 
cient  or  shall  refuse  to  work,^  the  suryeyoyr  U.  thereby 
authorized  to  discharge  every  such  team,  Spc.  and  recover, 
from  the  owner  such  forfeiture  as  if  the  same  liad  not  been 

^nt;  but  this  statute  (a.  4.  &  5.)  empowered  tlie  justices  to 

•  -       * '  '•       '  *' 

exempt  poor  persons  from  tlie  payment  of  such  rates;  and 

also  (by  a.  6.)  authorized  them  in  certain  cases  to  require 

the  performance  of  the  statute  duty  in  kind.     So  much 

"S*;^  ^•'^^'  of  ^^  ^3  Geo.  3.  c,  78,  s.  38.  and  34  Geo.  3.  c.  74.  s.  3. 

9^  9S.  hlng.  111  •  *  " '    1        •        *  « 

34G€H).3,c.74.  as  allowed  persons  to  compound  at  certain  rates  for  the 
'*^'        performance  of  the  statute  duty,  is  repeated  by  the  44 

AiGeo,Xc5SL  Geo.3.c.52.£.whichei^acts,  that  any  person  liable  to  per^ 
form  statute  duty,  by  sending  one  or  more  teams,  draughts, 

Cemf»»itiom  for  w  ploughs,  widi  m^n,  horses,  or  oxen,  shall  and  may  com- 

«tof«fc  duty,  pound  for  the  same,  by  paying  to  the  surveyor  of  highways, 
(iat  the  time  and  in  manner  in  the  1,3  Geo.3.c.78.  mentioned}* 
such  sum  as  the  jusitices  of 'peace  for  the  limits  wherein 
the  parish,  &c.  1$  situate,  or  tlie  mijor  part  o^  them,  at 
their  special  sessions  to  be  held  in  the  first  week  aftei*! 
]Vlichae)mas  quarter-sessions  in  every  ye^r,  'shall  adjudge 
to'be  reasonable,  not  cxceecling  I2s.  nor  less  than  3s, 
for  each  team>  for  each  day;  and  in  defi^ult  of  their  ad- 
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judging  the  same,  then  the  sum  of  6s,;  and  for  each 
cart  with  2  horses  or  beasts  of  draught,  not  exceeding  Ss, 
nor  less  than  3^. ;  and  in  default  of  their  adjudging  the 
same,  the  sum  of  45. ;  and  for  each  cart  with  one  horse  or 
beast  of  draught,  not  exceeding  6s,  nor  less  tlian  2s, ;  and 
in  default  of  their  adjudging  the  same,  the  sum  of  3^.^ 

The  1 3  Geo.  3.  c.  78.  contains  several  provisions  for  the  y#€<»M  imd 
protection  of  persons  acting  in  execution  of  this  act,  by  '  f^^f^ff^ 
limiting  the  period  for  bringing  actions  against  them  to  3  s.  76.  t^uu 
months;  enabling  such  defendants  to  plead  th^  general 
issye ;  and  giving  them  treble  costs  in  case  of  obtaining 
judgment,  &c. ;  and theplaintiffs  in  suchactionsare  thereby 
also  barred,  if  tender  of  sufficient  amends  shall  have  been 
made.     No  proceedings  in  pursuance  of  this  act  are  to 
be  quashed  for  want  of  form,or  removeable  hy  certiorari; 

* 

but  an  appeal  may  be  made  to  the  quarter-sessions  by  any 
person  aggrieved  by  any  thing  done  In  execution  of  this 
act.  And  this  statute  contains  these  peculiar  provisions, 
that  the  surveyor  shall  be  a  competent  witness  in  all  mat-^ 
ters,  relative  to  the  execution  of  diis  act,  notwithstanding 
his  salary  may  arise  in  part  from  the  forfeitures  thereby 
inflicted ;  and  any  inliabitant  of  any  parish,  &c.  in  which 
any  offence  shall  be  committed  contrary  to  this  act,  shall 
be  also  deemed  a  competent  witness. 

The  13  Geo.  3. c.  84.  Eng.  consolidates  the  general  laws  Tuntpike  r^nds, 
for  regulating  the  turnpike  roadsin  England,  and  enacts  that  i30eo.3.c84* 
where  the  powers  given  by  several  turnpike  acts  are  inef- 
fectual, for  providing  materials  for  the  use  of  the  turnpike 
roads  therein  described,  and  also  for  enlarging,  diverting, 
and  turning  such  turnpike-roads,  and  stopping  up  and 
selling  of  the  old  roads,  and  also  for  making,'  openings 
and  cleansiiig  of  ditches  and  drains,'  and  the  duttmg  and 
pruning  of  hedges  and  trees,  and  also  for  calling  forth 
the  statute  duty  which  sliall  belong  to  such  turnpike-road's^ 
the  surveyor  of  every  turnpike-road  luay  with  the  apph)- 
bation  of  die  trustees^  put  in  execution  the  several  powers 
more  amply  given  for  the  likd  purposes  in  the  general 
highway  act,  to  the  surveyor  of  the  parish,  &c. 

The  11,  12,  and  13  Jac.  1.  c.  7.  Ir.  adopted  the  prin-  hnrent^grpnd 
ciple  which  was  first  established  in  England  by  the  2  &  3  J^^'^'^^'^^ 

Ph. 
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1  ph.  &  M.  c.  8.  Eng.  (as  amended  by  the  5  Eliz.  c.  1 3.  and 

1 8  Eliz.  c.  10.)  for  repairing  highways,  by  obliging  the  pa- 
rishioners, in  proportion  to  tlie  quaptit^  of  land  occu- 
pied,  to  prpyide  carriage^,  horses,  and  men,  with  the 
pecessary  tqoU  and  instruments,  to  be  employed  in  mend- 
ing the  highTyays;   and  the   householders,  cottiers  and 
}abqurerS|  vf^re  thf^reby  also  compellfible  to  serve  in  per* 
ton  at  si)ph  work,  under  such  penalties,  as  in  said  act 
ineatioi)e4.     I'bis  Irish  act  was  amended  by  several  sub- 
^enuen(  statutes,  but  was  finally  repealed,  and  the  prin- 
pi{}le  of  the  application*  qf  6  days  labour  to  the  repair 
pf  roads,  superseded  by  the  5  Geo.  3.  c.  14.  In     The  se- 
veral laws  made  for  the  amendment  and  repaid*  of  roads 
having  proved  ineffectual^  and  having  become  confused 
from  tlieir  multiplicity,  the   36  Geo.  3.  c.  55.  Ir.  has 
therefore  consolidated  and  amended  their  various  pro- 
visions,  and  some  further  amendments  have  been  since 
made  by  the  37  Geo.  3.  c.  35.  4Q  Geo.  3.  c.  88.  and  46 
d6G<«.3.c.55.  Geo.  3.  c.  96.    By  the  36  Geo.  3.  c.  55.  s.  2.  Ir.  it  shall 
be  lawful  for  the  grand  jury  of  any  coun^,  county 
qf  a  city,  or  county  of  ft  town,  at  ^hy  assizes,  to  pre- 
vJenifig  roaZ  seut  any  part  of  any    road  leading    directly    from    ^ 
not  icti  than  32  ^^arkct  towh  to  a  market  town,  or  frpm  a  market  town  to 
the  sea^  or  to  any  colliery,  coal  pit,  or  culm  pit,  to  be 
widened  to  any  breadth  not  more  than  52,  nor  less  thai^ 
32  feet  ^h  the  clear;  and  any  part  of  any  other  public 
^oad  to  be  widened  to  aqy  breadth  not  more  than  44  feet 
nor  l^ss  than  24  feet;  and  to  present  such  sums  of  money 
as  shall  be  necessiary  for  widening  the  same,  and  making 
fences  instead  of  thoise  which  shall  be  l^keh  down  or 
destroyed,  to  he  raised  pn  ihe  barony  or  half  barony, 
or  county  pf  a  city  o^  town,  in  which  the  same  shall  be 
^  14^       situate^     And  by  s.  14.  any  grand  jury  may  also  |>resent 
upqn  the  rec^uest  of  any  person,  any  new  road'  to  be  lai'd 
^^'«S/T!f     out  and  made  between  any  2  market  towns,  pr  from  any 
ihan32/eeL      niarket  tqwn  to  the  sea,  pf  any  width  n©t  less*than  '32 
feet  nor  more  than  52  feet  in  the  clear,  and  to  present 
such  sums  as  shall  be  necessary  for  laying  out  and  making 
the  same,  and  making  fences  thereto,  (not  exceeding  6rf. 
\k^'  the  perch  for  laying  out,  and  Is.  6d.  for  every  porch 

of 
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of  fence)  to  be  raised  on  the  barony,  &c.  in  which  the 
same  shall  be  situated^     fiut  by  s.  80.  where  a  road  can-       ••  80. 
not  be  made  of  the  breadth  of  32  feet  without  much  „„     . 
difficulty  and  unnecessary  expense,  the  grand  juries  oi  t'tcahu  to  maim 
such  c<>unties  may  present  such  road,  or  so  many  perches  ^^^^    ^*^ 
thereof,  in  such  paiticular  places  to  be  made  or  repaired 
of  such  width  as  they  shall  tliink  proper,  hot  less  than  16 
feet  in  tfie  clear.     By  s.  9.  they  may  also  present  any        ■.•9. 
foot-path  to  be  made  or  repaired  on  any  road,  or  on  or 
iKithin  the  ditch  along  the  side  oSf  any  road,  with  the  ** 
cofisent  of  the  occupier  of  the  land^  and  present  any 
^m  not  exceeding  ls,6d,  for  making,  and  9d.  for  re* 
pairing,  for  eadh  p^rch,  to  be  raised  on  tlie  barony,  &c. 
By  8.  46. '  they  are  empowered  to  present  any  old  ipad  to       «.  4flL 
be  stopped  up,*  if  it  shaill  appear  to  them  that  the  said 
road  is  no  lorij^er  necessary  to  be  keptbpeii  for  travellers,  roS  ' 

or  that  a  new  road  has  been  made  which  answers  all  the 
purposes  of  the  old  one.     And  by  s.  li.  they  may  also       «,i«. 
present  such  ^utn  to  be  raised  on  tlie  barony,  &q.  not  ex- 
ceeding 1^.  €(/.  by  the  perch,  as  may  be  necessary  for  s^-c."^    .   »    , 
filling  such'  tranches  ot  drains  of  any  ditch  wliich  shall 
be  situate  liext  to  any  part  of  any  public  road,  (whether 
post  road  6r  not)  and'  nfiaking  a  sufficient  fence  instead 
diereof.     And  grand  juries  are  empowered  («.  €.)  to  pre-        ^  ^ 
sent  in  like  manner  any  part  of  a  public  road  to  be 
repaired,'  and  to  present  any  sum  of  money  which  shall  ^^'P*^*9ftoiA. 
be  necessary  for  ^lat  purpose,  to  be  raiseid  as  aforesaid. 
Bys.  1&.  any  grand  jury  tnay  present  to  be  raised  on       ^ig. 
the  county  at  large,  siich  suml^  as  may  be  necessary  for 
loweriug  any  hill*,  or  fiUihg  up  any  hollpw,  or  both,  on^*^^^ 
?ny  public  road  within  the  county  leading  from  one  mar- 
ket town  to  another.     And  sol  alsQ  by  s.  21,  for  building 
or  repairing  any  wiiU,  or  part  of  a  wall^  necessary  to  the 
support  of  uny  road,  qr  to  pre¥ent  any  steep  banks  of  J."'^"*  "'^ 
earth  from  falling  upon  any' road,  or- in  erecting  any 
fence,  railing,  or  wall,  for  the  protection  bf  trarellers 
flfom  dangerbus  precipices'  or  holes'lying  oh  the  side  of 
any  public  road.     By  s.  81.  grand  juries'are  further  au- 
thorized  to  enter  into  contracts  for  keeping  any  parts  of 
the  public  roads  within  their  respective  counties  in  !«-  Contmeuj^ 

pair  • 
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pair  for  any  time  nofc  exceeding  7  years,  and  to  present 
any  sum  not  exceeding  Sd.  a  perch  by  the  ye%r,  to 
be  raised  off  the  respective  baronies  or  half  baronies  in 
40Geo.3.c.$8.  said  counties,  &c.  And  by  the  40  Geo.  3.  c.  S8.  Ir.  soch 
contracts  may  be  renewed,  and  any  further  contract  made 
which  shall  not  exceed  I2d.  a  perch  for  such  repairs. 
Jjtdmiif  rr«        But  the  former  of  these  statutesX36  Geo.  3.  c.  55.)  provides 
taimngprestnir  ^^  before  s^ny  piesentmcnt  can  be  granted,  the  affidavit 
^^^^'  of  two  pefsotns  shall  be  made  (in  a  particular  form  pre* 

s^cribed  by  s.  3^,  7,  9,  12,  14, 19,  .22,  and  S2)  according  to 
the  nature  of  such  presentment,  ascertaining  the  fum 
which  will  be  necessary,  or  which  will  be  a  reasonable 
charge  forthewc^rk  so  presented  to  be  done;  and  no 
ilioney  shall  be  paid  by  ^he  treasurer  of  the  county  on 
tndforrttthing  account  of  any  such  pi^sen^eqt,  until  an  affidavit  of 
wnuSr^^'  one  oiF  the  qveii^rs  ta  be  appointed  by  the  grand  jury* 
vkies.3s.iKwt  shall  be  made,  (in  such  form  aa  prescribed  by  s.  5.  8.  12, 
15^  20,  24  &  S3)   of  the  (aithi'v^l  and  honest  expenditure 
of  the  money  presented,  and  of  the  work  being  well  and 
sufficiently  executed  according  to  such  presentment,  and 
until  such  affidavit  shall  be  first  allowed  by  the  grand 
jury  and  the  court;   which    several  affidavits   are  di- 
rected to  be  sworn  before  a  justice  of  peace  of  the  pro- 
46Geaac.96.  per  county.  '  The  46  Geo.  3,  c.  96.  I.  provides  that 
.overseers  of  roads  may  lay  their  accounts  before  the  jus* 
OrcfMrn  mc^  ticcs  at  the  sessious,  who  may  allow  the  same,  or,  if  dis- 
Motoifa/m.    puted,  shall  refer  the  sam^  tQ  the  assises,  upon  such  af- 
fidavit being  swoixi  and  recognizance  entered  into,  as 
thereby  required.  With  respect  to  laying  out  new  roads, 
866ea3.c^5.  it  is  provided  by  the  36  Geo.  3.  c.  55.  s,  14.  ibsct  no  pre- 
sentment shall  be  made  for  such  purpose,  unless  it  shall 
t^^vtiimo!^  appear  to  tile  grand  jury,  by  the  affidavit  of  one  witness, 
Sf^'**',^*''  sworn  before  a  justice  of  peace  of  the  county,  that  a  mi^x 
of  such  new  road  has  been  deposited  with  the  treasurer 
of  the  county  ^1  days  at  least  before  the  commission  day 
of  the  assizes,  and  that  a  notice  setting  forth  that  an  ap- 
plication is  intended  lo  be  made  at  the  next  assizes  for  a 
-  presentment  to  lay  out  a  new  road  from  ■  to  , 

distinguishing  the  several  town  binds  and  baronies  or  half 
baronies  through  which  it  is  intended  to  be  carried,  with 

the 
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the  number  of  perches  it  is  to  be  made  in  lengtli  through 

each  town  land,  faabjgen  personaily:  served  upon  or  Jeft 

at  the  house  of  each  occupier  of  the  land  tlu-ough  which 

such  new  road  is  intended  to  be  made,  21  days  at  least 

before  the  commission  day  of  tlie  assizes,  and  that  a  like 

notice  has  been  posted  upon  tlie  door  of  the  county 

court-house  2 1  days  before  the  assizes ;  nor  unless  it  shall 

also  appear  by  an  affidavit  swoni  in  like  manner,  (unless 

such  road  be  a  post  road  presented  under  32  Geo.  3. 

c.  30.)  that  no  part  of  auch  new  road  is  to  be  made 

tlirotfgh  any  deer-park>  or  field  enclosed  with  a  wall, 

built  of  iime  and  stone  oic  bricks,  5  feet  high  or  more, 

without  the  consent  of  the  owner  thereof.     By  s.  58.  all       ^  ^g. 

affidavits  for  presentments  for  making,  widening,  s^nd 

repairing  roads,  &c.  shall  be  lodged  6  days' before  the^^'^J^J* 

commission  day  of  the  assizes,  with  the  acting  secretary  ^f^^  «»«*«► 

of  the  grand  jury,  at  hi$  office  in  the  county  town,  which 

is  required  to  be  kept  open  f^m  the  hour  of  1 1  until  3,  ^ 

for  10  daj's  at  least  previous  to  every  assizes. 

The  powers  of  the  grand  juries  in  respect  to  present-  p^^^^  rgnmi 
inc:  roads,  are  qualified  with  the  following  restrictions  :i«^»  wo' '«**'• 
By  s.  4.  where  ahy  part  of  any  rpsid  to  be  widened,  (as  thwn  mOU; 
by  s.  2.)  shall  be  enclosed  on  ^ther  side  with  a  wall  built 
entirely  with  lime  and  stone  or  brick,  5  feet  high,  such 

presentment  shall  not  authorize  ahy  person  to  pull  down 

\-     .♦        '■■•'•''  Ik        •     •      '      •  ^ 
^id  wall,  without  the  consent  of  the  owner  thereofl  And  by 

s.  1 4.  any  new  road,  to  be  niade  in  pursuance  of  this  clause       ^  |^ 
of  the  act,  shall  not  be  made  through  any  deer-park,  or  field 
enclosed  witt  a  wall  built  of  limb  and  ston6  or  bricks,  ^f^'?*""^ 
5  feet  high,  without  the  consent  of  the  owner.     And  nofw^'>^«* 
part  thereof  is  to  be  made  through  *  any  house^  entirely 
»uilt  with  lime  and  stone  or  brjicks,  or  through  any  of- 
£ce_or  orchard  belonging  to  any  person  inhabiting  a' 
house  so  built,  without  the  consent  of  siicU  person,  un- 
less the  road  be  from*  j^ost  town  to  post  town,  and  pre- 
sented under  the  32  Geo,  3'.  c.  30.  Ir.  which  excepted 
only  demesnes  or  deer-parks;  but  the  46  Geo.  3.  c.  134.1. 
also  excepts  housci  above  the  value  of  4*100.  fields  en- 
closed  with  walls  built  of  lime  and  stone  or  brick,  planted 
la^fiis  or  avenues,  and  orchards  planted  before  1 7  May^ 
180S>  .  ^  , 
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Mddg  ^  ir«*  The  36  Geo.  3.  c.  55.  s.  43.  In  provide;^,  that  any 
fMn^f  ^'^^  P^Gf.^^nt  made  for  laying  out  or.making  any  n^w  road, 
or  wi4^Q\ng  any  old  road,  shall  be  traversed  oiUy  at  the 
assiates  ^t  ^h^ch  it  sbali^  be  m^^,  but  that  it  s^l  be  law- 
ful foi[  ^ny  occupier  or  owner  of  tjhe  grrouAd,  through 
which  such  new  rpad  is^  to  l^e  made^  oi^.  ^^P  ^hijgh  such 
old  road  i^a  to  be^  wide^ped,  to  traverse  the  piiesentooient 
for  the  same  for  d9.magefl^  at  sucli  assizes,  (a^d  such  tra- 
verse shall  be  then  tried,)  or  at  the.ei^suing  assizes.;  and 
the  jury  which  shall  try  it  shall  tpie.  verdict  give,  whether 
any  and  what  damagea  will  acprue  thereby  to  the  tra- 
verser,  and  upon  the  damages  so  fpu^nd  b^ing  paid  to  the 
traverser,  or  deposited  for  his  us^  with  the  tr^as^rer  of 
the  county,  the  overseer  may  proceed  in^  th^^  ex^ecution 
of  the  presentment;  and  the  grand  jury  may  present  at 
their  discretion  the  sum  so  found,  to  be  r^sed  on  the 
county,  or  on  the  barony  or  half  barony,  county  of  a  city 
or  town,  ia  which  the  traverser  shall  have  made  it  appe^ 
(hat  he  sustained  the  damage ;  to  which  presentment  no 
trayersjQ  shall  be  allowed.  And  as  to  presentments  for  stop- 
f*  4^  ping  up  old  roads,  any  person  may  by  s.  46*  enter  a  tra- 
verse thereto  at  the  same  or  the  next  assizes,  and  if  such 
tpiverse  fi^^ll  nqt  be  tried  widun  a  year  after  such  pre- 
spn^qiept  sb^dl  b^  made,  the  presentment  shall  stand 
^44.  good.  i^i\(^by  s.  "^,4.  eyery  traverse  to  any  presentment 
by  virtue  of  this  ^ct  may  be  tried  upon  the  entry  of  the 
presentment  in  the  crown  book,  and  the  traverse  taken 
thereto,  i^vithout  mailing  up  any  record,  so  as  such 
entry  be  si^fficij^nt  in  subst^ce,  thcujigb  defective  iu 
form. 
Date  ^cterk  The  clerk  of  the  cro^  ia  requii^^d  b^  s.  5 1 .  within  4 
mremeeuo  r«-  ^*y®  ^^^^  every  assizcs,  to  deliver  to  the  treasurer  of  the 
fvitmenu.  county,  copics  of  all  pre^eijtments  made  at  said  assizes, 
.J  and  als({  of  all  quercs  discharged  at  the  same,  signed  by 
hlpQself,  upon  pain  of  forfeiting  £5.  for  every  default, 
to  be  recovered  by  civil  bill;  and  shall  also  deliver  to  the 
grand  jury  at  every  assizes,  a  true  return  of  all  queres  and 
presentments  which  have  not  been  duly  accounted  for  and 
discharged,  and  for  wilful  neglect  therein  shall  be  inca« 
pable  c^  acting  in  said  ofEce  for  the  future. 

Grand 
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Grand  juries  «re  empowered  (by  s.  48;)  to  appoint  a  cot-  Appo\rdmeiit<t 
lector  for  each  barony,  half  baroay,  or  eoun^  of  a  city,  *«^««yco^ter». 
&c.  and  to  present  a  sum  not  exceeding  9</,'in  the  pound       ,  ^^ 
for  collecting.     And  by  s.  50.  the  sevi^ral  constables  and       s.5a; 
sub-constables  shall,  upon  pain  of  forfeiting  £s.  (to  be 
recovered  before  a  justice  of  the  county,  upon  the  oath  ^^^'^      ^ 
of  2  witnesses)  be  aiding  such  collectors  to  levy  all  money 
presented  to  be  raised ;  but  if  no  such  collector  shall  be 
appointed^  the  high  constable  of  such  barony,  &c«  shall 
be  the  collector  within  his  districft 

By  s.  52.   the  treasurer  of  each  county  shall  within  j^uty  ^  tr«^ 
one  month  after  he  shall  have  received  copies  of  the  pre-  ^^'  ^T^^nm- 
seotments,  issue  his  warrants  to  the  collectors  of  each 
baroay,  &c.  to  raise  and  levy  the  same  by  distress  and     '  "•  ^^ 
sale  of  the  goods  of  eveiy  person  refusing  to  pay  his 
propordoa  thereof.    And  for  ascertaining  such  proper-       1,53. 
tions,  every  person  to  whom  such  warrant  shall  be  sent, 
shall  withia  10  days  after,  &c.  deliver  pr  send  to  the  ^-n^iooed. 
neschal  or  phwcch-wardens  of  each  manor,  parish,  or 
denomination  of  land  contained  in  such  warrant,  or  if 
there  be  no  such  seneschal  or  church-^warden,  then  to 
any  principal  residing  inhabitant,  an  account  in  writing 
.signed  by  himself,  of  tlie  sum  he  is  required  by  said 
warrant  to  levy  upon  such  manor,  &c.  and  to  desire  that 
the  said  sum  may  be  applotted  thereon ;  and  every  per- 
son  who  shall  receive  such  account,  shall,  under  the  pe- 
nalty of  «£lO.  (to  be  recovered  by  civil  bill)   post  up 
within  6  days  after  the  receipt  tliereof,  on  the  door  of 
*the  Church,  or  any  other  conspicuous  place  in  said  ma- 
nor, &c.   a  notice  signed  by    himself,    requiring  the 
landholders  and  inhabitants  to  meet  on  a  day  and  at  a 
place  therein  to  be  named,  to  choose  2  or  more  persons 
to  applot  the  sum  to  be  in  such  notice  mentioned,  re- 
quired t^be  levied  upon  such  manor,  &c.;  and  tlie  per-^ 
sons  so  chosen  shall  applot  the  same,  and  shall  under- . 
Death  tbeir  applotment  make  oath  before  a  justice  of  such 
county,  that  they  have  made  the  said  applotment  justly, 
according  to  the  best  of  their  skill,  without  favour,  af- 
fection, or  malice,  and  shall,  widiin  30  days  after  being 
so  chosen*  deliver  the  same  to  the  person  empowered  to 

collect 
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eoUect  the  frnmey  (under  the  penalty  of  10^.  for  every 
day's  default,  to  be  recovered  by  civil  bill,}  who  shall 
accordingly  levy  said  moneyi  and  105.  for  the  applotters 
fees  ;  and  in  case  no  full  and  sufficient  applotment  shail 
be  returned  within  36  days  after  sudi  account  is  so  sent, 
then  the  collector  or  his  deputy,  or  the  high  constable^ 
may,  enter  into  such  manor,  kc  and  distrain  the  whole 
1 56.       or  any  part  thereof^  and  levy  the  foil  sum.     By  s.  56. 
ihe  treasurer  of  every  county  shall  ^ive  copies  of  sudi 
trnturtr         presentments  as  he  sluill  receive,  to  any  of  the  dverseers, 
on   demand  or  witliin  10  days  after,  without  fee;  and 
shadl  make  up  his  accounts  upon  oath  at  every  assizes, 
and  lay  them  fairly  written  before  die  grand  jury ;  and 
no  treasurer  shall  c<Mnpound  for  any  money  to  be  hdsed, 
nor  make  any  deductions  for  any  sum  be  shall  pay  to  any 
person,  but  such  as  he  shall  account  for ;  and  every  trea- 
surer is  hereby  also  required  to  keep  an  office  open  upon 
ivcE  rt^ortat.    every  d^,  (Sundays  ex<;epted)  for  the  space  of  i  4  daj-s 
next  after  every  assizes,  from  9  in  the  morning  until  3 
in  the  afternoon,  in  the  town  wherein  the  assizes  were 
last  held,  and  to  pay  all  such  queres  as  jAoSI  have  been 
discharged,  without  fee«  if  he  shail  have  public  money 
to  pay  the  same;  and  if  he  shall  be  guilty  of  any  neglect 
or  offence  contrary  hereto,  he  shall  be  fined,  or  com* 
mitted  to  the  county  gaol^  at  the  discretion  of  the  judge 
of  assize. 
Afpomfmentitf     By  s.  S8.  it  shall  be  lawful  for  any  grand  jury  to  ap- 
9P4riuru        point  one  overseer  or  moi-e,  who  can  read  and  ^vrite,  for 
8  58.       cariying  into  execution  any  presentment  irtiich  they 
shall  make  by  virtue  of  this  ac^  and  to  present  for  the 
wages  ^f  such  overseer,  any  sum  not  exceeding  the  rate 
of  1^.  for  each  pound  of  the  money  expended;  to  be 
raised  at  the  time  and  in  like  manner  as  die  fum  so  to 
ft.  45.       be  expended.    And  by  s.  45.  if  it  shall  appear  to  tlie 
^r/jbnorprare-gi^nd  jury  by  the  oath  of  2   persons  at  any  assizes,^ 
^utSy^^   within  2  years  after  any  quere  on  any  presentment  by 
which  money  was  granted   shall  be   discharged,    that 
the  money  was  not  expended  agreeable  to  the  present- 
ment, or  if  the  overseer  shall  be  convicted'of  perjury  in 
his  accounting  affidavit^  the  grand  jury  may  direct  the 

treasurer 
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ueasurer  to  sue  such  overseer  by  action  or  <^ml  bill'  for 
tbe  money  so  fraudulently  received. 

And  for  the  better  preservation  of  the  public  roads  Appt^toment^ 
from  encroachments  and  nuisances,  and  for  tbe  more**^*^^^* 
effectual  execution  of  this  law,  the  grand  juries  are  em*       ,.«7c^ 
powered  by  s.  76,  to  appoint  for  each  barony  or  half 
barony,  or  county  of  a  ci^  or  town,  the  high  constab^ 
or  other  person  to  be  a  conservator  of  the  roads,  and  all 
pabiic  works  thereon,  who  shall  liave  all  the  powers  of 
an  overseer,  and  to  present  thereon  any  sum  not  exceed- 
ing jf25.  (or  ^10.   if  a  constable  appointed  Under  27 
Geo.  3.  c.  40.)  at  each  assizes  for  his  trouble ;  but  no  money 
shall  be  paid  to  him  until  he  shall  have  laid  upon  oath  be« 
fore  die  grand  jury  a  full  account  of  his  proceedings  in 
the  execution  of  his  office. 

By  t.  75.  a  power  is  given  to  any  justice  of  the  peace  A«»r  to>p-  • 
of  any  county,  having  a  freehold  estate  of  <£i00<.  a  fonpJraSiem 
year  in  sudi  coun^,  to  order  under  his  hand  and  seal  ''"■'•'' 
any  sum  not  exceeding  40^.  to  be  expended  in  repairing       ^  tj^^ 
any  public  road  widiin  such  county,  which  may  be  sud- 
denly damaged,  provided  it  shall  appear  by  the  affidavit 
of  2  persons,  that  the  repair  of  such  road  cannot  be  de- 
layed to  the  next  assizes  without  prejudice  to  the  county, 
and  such  justice  may  appoint  an  overseer  thereof;  and 
the  grand  jury  of  such  county,  at  the  next  assizes,  may 
present  tlie  sum  so  expended  to  be  raised  on  the  barony 
or  half  barony,  or  on  the  county  of  the  city  or  town 
where  the  same  is  situate;   but  no  justice  shall  make 
more  than  one  such  order  between  assizes  and  assizes. 

This  act  s.  90.  enables  defendants  sued  for  any  thing  pntteimi  iq 
done  in  execution  of  this  act,  to  plead  or  avow  gene-  p^'^'^^'  •^''^, 
rally,  and  entitles  them  to  treble  costs  in  case  of  obtain-  tku  tiauu. 
ing  a  verdict  or  judgment,  &c.  in  such  action,  or  a  dis- 
miss upon  any  civil  bill. 

The  32  Geo.  3.  c.  30.  Ir.  also  enables  grand  juries  to  iWmodc 
present  any  new  road  to  be  laid  out  in  the  respective  3S(3m>  3*  c«^30r 
counties,  of  any  width  not  greater  tlian  52  feet,  nor  less 
than  42  feet  in  the  clear,  for  the  purpose  of  shortening 
the  distance  between  tbe  city  of  Dublin  and  any  post 
town  to  which  his  majesty^s  mfiils  are  conveyed,  or  for  / 

avoiding  any  hill  or  precipice^  or  othenvise  rendering 

tbe 
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^e  communication  between  the  said  placet  more  safe 
and  convenient;  and  aUo  to  present  ail  sums  necessary 
for  laying  out  4^6  same»  and  making  fences  ihereto^  not 
exceeding  ^d;  in  the  perch  for  laying  out^  and  Is,  6tL 
for  each  perch  of  fence,  to  be  raised  off  the  county  at 
large,  or  the  barony  or  half  barony,  or  county  of  a  city 
or  town,  in  which  tlie  same  shall  be  sitiiate.    And  they 

«^5^  are  also  etaipowered  by  s.5,  to  present  any  part  of  an/ 
old  road  leading  from  the  city  of  Dublin  to  any  post 
town^  &c;  to  be  widened  to  any.  width  not  exceeding 

9.1.  52  feet  and  not  less  than  42  feet;  and  (by  s.  7.)  to  pre- 
sent such  sums  to  be  raised  as  aforesaid,  as  shall  be  ne- 

M^9^  .  cessary  for  that  purpose.  By  s.  9.  it  shall  be  lawful  for 
any  grand  juiy  to  present  such  sum,  not  exceeding 
Is,  6d.  by  the  perch,  as  may  be  necessary  for  filling  up 
the  drain  or  trench  of  any  ditch  situate  next  to  any  pub-> 
lie  road^  and  making  a  sufficient  fenee  instead  thereof. 

t..Y«.       And  by  »•  14.  any  grand  jury  may  also  present  any 

money  to  be  raised  off  the  county  at  large  for  lowering 

any  hiU,  or  filling  up  any  hollow,  or  both,  on  any  such 

post  roadj    And  this  act. contains  several  provisions  si- 

ir.  milar  to  those  above-mentioned  of  the  36  Geo.  3.  c.  55. 

4566a  3.C.  43.  j^.  ^^^  j^  j^^^  ^j^^  amended  by  the  35  Geo.  3.  c.  38.  Ir- 

46Geo;3.c.i34,  45  Qeo.  3.  c.  43. 1,  and  46  Geo.  3.  c.  134. 1. 
7iimmk9  roais.  ^^  ^  ^®  tUTBpike  Toads  of  Ireland,'  the  statutes  cod-* 
ceming  them  are  principally  of  a  local  description,  but 
it  may  be  proper  to  state  a  few  provisions,  which  are  of  i^ 
2tGeo.9.c.  16.  general  nature. — ^The2l  Geo.  2.  c.  16.  s.  ).  Ir.  enacts 
^  ^'  ^'  that  the  trustees  o£  such  roada  and  their  successors  shall 

Trvttces  hm  ta^^  persons  capable  to  sue  and  to  be  sued  in  kw  and 
^  mnd  be  tutd,  equity,  by  the  name  of  the  trustees  appointed  for  put- 
ting in  execution  the  powers  and  audi<Nrities  mentioned 
in  said  acts,  and  may  use  a  common  seal  for  such  pitf- 
poses,  and  shall  be  also  capable  to  take  securities  to  them 
as  trustees,  for  ^rformance  of  any  agreement,  or  for 
the  due  execution  of  any  power  committed  to  any  person 
concerned  in  any  road,  as  if  they  were  respectively  in«» 
9.2,  corporated.  And  they  are  accordingly  required  by  s.  2. 
to  appoint  a  clerk  or  register,  the  service  of  whom  with 
Iny  subpmnay  order,  decree,  or  process^  shall  be  good 
service  of  said  trasteeS|  s»  as  such  service  be  made  20 

days- 
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days  befo/e  the  return  of  such   subpoena,  &c.  or  the 

time  appointed  by  such  orJer,  &c.  foA)bedicnce  thereto, 

By  the  13   &  14  Geo.  3.  c.  26.   s.  1.  &  2.  Ir.  the  trea-  i3&"uo«>.s. 

furers  of  turnpike  roads  (or  the  receivers  of  the  tolls  J^-^*  ••  ^  *^ 

where  there  shall  be  no  treasurer,  or  where  the  treasurer 

shall  be  abscondins"  or  insolvent)  shall  deposit  with  the  7>ean««r'*  a^ 

^  '  *  counts  regU" 

clerk  of  the  peace  of  every  county,  through  which  such  /ewrf, 
roads  ran,  true  copies  of  all  contracts  for  making  and 
repairing  same,  or  any  bridges  thereon,  made  with  the 
commissioners  thereof,  and  of  all  orders  made  by  said 
commissioners  relating  to  such  road,  within  one  mouth 
after  making  such  contract  or  order,  arid  on  every  1st 
October  the  full  annual  produce  of  the  toll,  and  of  the 
expenses  of  collecting  the  same,  upon  pain  of  forfeiting 
«f  20.  for  ever}^  calendar  month  they  sliall  fail  so  to  do, 
to  be  recovered  by  civil  bill  in  the  name  of  the  clerk  of 
tlie  crown.  And  the  19  &  20  Geo.  3.  c.  50.  Ir.  further  lOkstOQtoj^, 
requires  every  turnpike  treasurer  in  like  manner  to  return 
true  copies  of  every  lease,  article,  or  agreement,  for  set- 
ting the  gates  or  tolls  since  the  last  return,  with  an  account 
of  his  receipts  and  payments,  on  account  of  said  road, 
and  number  of  perches  repaired  during  said  time :  and 
authorizes  the  judge  of  assize  to  examine  the  clerk  otandexommd. 
the  peace  upon  oath  as  to  such  returns  having  been  made 
as  are  required  by  these  acts,  and  to  fine  the  treasurer  of  , 
any  turnp.ke  road,  in  any  sum  not  exceeding  <£20.  for 
any  such  default:  such  fines  to  be  applied  to  the  repairs 
of  such  road.     This  act  also  enables  the  grand  jury  of  Powers o/ grand 

,  ivries  in  respcQt 

any  county,  to  examine  the   treasurer  of  any  turnpike  to  ttim^U 
road  in  such  county,   upon  oath,  as  to  the  state  of  any 
such  road,  and  as  to  all  matters  relating  to  the  tolls, 
rents,  debts,  and  credits  thereof:  and  upon  an  affidavit 
being  sworn  before  one  of  the  judges  of  assis^e,  of  part 
of  such  road  being  bad,  and  of  sufficient  being  in  the 
treasurer's  hands,  or  by  rents  or  tolls,  to  repair  the  same, 
soch  grand  jury  tfiay  present  such  part  to  be  repaired  by 
the  treasurer  in  a  certain  tim^,  which  presentment,  if 
\^Jiated\  by  the  judge,    shall  be  obeyed :  and  if  querc  *  i-vrW « the 
thereon  sliall  not  be  answered  at  die  next  assizes,  so  as  tp  pr.nuli  suk. 
shew  die  work  to  be  done  accordingly,   the  judge  may  ^^^^' 
order  execution  agai|Pst  the  treasurer  for  the  sum  men- 
VOL.  I.  T  tioned 
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tioiiedin  such  presentment ;  and  the  treasurer  acting  after, 
forfeits  £5,  to  pr<»eciitaf  by  civil  bill  at  next  assizes. 
13&  i4G«).9.  And  by  the  I3  &  14  Geo.  3.  c.  26.  s:  6.  If.  ^here  it  shall 
c.2b.s.  5.  r.  y^^  alleged  that  any  turnpike  commissioner  or  other  per- 
Memtdgfor  ^u  bath  misapplied^  wasted,  or  embezzled  any  part  of 
Aj^*^^^"  the  tolls  of  any  turnpike  road,  dr  broke  or  not  per- 
en,  dCc.  formed  any  contract  or  agreement  re!ative  thereto,   the^ 

person  so  alleging  shall  liiakc  dr  cause  to  be  made  an 
affidavit,  as  if  in  a  caiise  depending  in  the  court  of  Ch; 
c^r  Exc.  between  the  attorney  general,  at  tlie  relation  of 
such  person  so  alleging,,  plaintiif,  and  the  perspnso  com- 
plained against,  defendant,  stating  the  charges  of  such 
misapplication,  &c.  and  tliat  the  relator  is  not  prompted 
by  malice  or  ill  will  to  any  person,  and  that  the  proceed- 
ing has  not  been  contrived  to  favour  or  protect  the  de- 
fendant against  any  other  proceeding,  and  that  the  re- 
lator !s  worth  X200.  above  all  his  just  debts^  or  tliat  he  is 
ready  to  give  such  security  for  costs  as  the  court  shall 
think  reasonable ;  and  upon  the  filing  of  such  affidavit 
tlie  attorney  general  shall  permit  a  knotion  to  be  made  in 
his  riauie,  in  Ch.  or  Exc.  for  an  order  that  the  person 
complained  against  shall  answer  such  affidavit;  upon  tlie 
coming  in  of  which  ansv^cr  the  court  may  either  dismis^ 
the  complaint  with  costs,  or  order  tliat  a  bill  or  infor- 
mation sliajl  be  filed  against  the  person  complained 
against^  and  that  he  shall  in  due  time  answer  such  the 
information,  &c.  y  and  the  couit  shall  proceed  in  the 
most  summary  manner,  as  in  possessoiry  causes;  and  or- 
der an  examination  of  witnes-ses,  slnd  hear  the  causi^ 
and  make  its  decree  therein,  and  direct  all  proper  in- 
quiries and  award  costs  to  or  against  the  relator,  and  at 
any  stage  of  the  cause  order  the  relator  to  give  security 
for  costs,  with  a  reciprocal  right  of  appeal  td  the  par- 
ties; and  if  it  shall  appear  tlxat  tlie  relator  has  entered 
into  a  collusion  with  the  person  complained  against,  or  if 
he  shall  coUusively  forbear  to  proseci|^  his  suit,  the 
court  may  order  the  cause  to  be  cariried  on  by  any  other 
person  in  the  relator's  name,  entering  into  a  security  to 
indemnify  the  relator  from  costs;  and  the  relator  in 
)[  very  such  case  shall  be  decreed  to  one  fourth  of  the 

sum 
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Sum  received,  and  to  the  costs  expended  in  such  suit; 
Sind  the  residue  of  tlie  sum  recovered  shall  be  applied  td 
the  performance  of  the  contract,  or  to  the  making  or  re- 
pairing the  neglectied  rdad  or  bridge.  But  by  s.  7.  no 
such  suit  shall  be  cbmihentied  unless  such  complaint  shall 
be  made  within  4  years  after  such  niiBapplication,  &c.  nor 
agai))st  the  e^ecdtor  or  administratbr  of  dny  persoil 
charged  ^ith  such  misapplication,  &c.  unless  a  suit  shall 
ha\*e  been  conlmenced  against  the  person  whom  sdch  ele- 
cutar^&c.  sliall  repi'eseiit,  in  the  life  time  of  such  person. 

As  td  bridges  in  Eriglartd^  it  wad  a  provision  of  Magna  Making  artdre:^ 
Cliarta9  Hen.  3;  c.  l3.  that  no  town  nor  freeman  should  ^''.'''^  *'''^'': 

9Hen,  3.C.  15» 

be  distrained  to  make  bridges,  but  such  as  of  old  timl^  £.  &  l 
and  of  right  had  been  accustomed  to  make  ihJe  same« 
And  the  22  Hen:  8.  c.  5.  Eng.  enacts  that  the  justices  2<2  Hen.  8.c;5« 
of  peac^  id  every  shire,  franchise;  city,  or  borough,  or     *" 
4  of  them  at  the  least  (One  to  be  bf  the  quorum)  dhall 
bave  power  td  inquire  aiid  determine  in  general  sessions, 
of  annoyances  of  bridges  brdketi,  and  to  make  process 
and  pains  upon  every  presentment  before  them  for  refor* 
mation  of  the  same,  against  sdch  as  ought  to  be  charged 
for  amending  siich  bridges,  ai  the  justices  of  K.  B.  used 
to  do.     And  by  s.  2.  &  3:  \^heh  it  cannot  be  l^uown  what     t.  2.  &  3; 
hundreJ;  ridiiig,  (vapentakc;  city,  tdwn;  parish,  peiH$dn, 
Or  body,  dught  td  make  su^Jh  bridges,  if  they  be  without 
a  city  or  towii  cdrpohite;  they  shall  b^  made  by  the  inha- 
bitants of  the  shire  or  riding,  and  if  within  the  city,  &c: 
then   by  the  inliabitants  thereof;   and   if  part  of  Such 
bridges  be  irt  one  shire,  &c;  and  part  itl  another,  or  if 
part  be  within  any  city  dr  town  corporate,  and  part  without^ 
the  inhabitants  of  such  Shires;  ridings^  cities  or  towns, 
shall  be  charged  to  amend  such  part  as  shall  be  within 
their  respective  limits.      And  by  s:  4.  the  justic^d  df       ^  j; 
peace  within  the  shires  and  within  every  city;  &c:  §haU 
bave  power  to  tax  every  inhabitant  within  the  limits  of 
their  comrnissiods,  for  the  repairing  df  such  bridges,  and 
to  make  2  collectors  of  every  hundred^  and  to  appoirft 
2  surveyors  to  see  any  such  decayed  bridge  repaired. 
And  the  justices  are  also  empowered  by  s.  4  &  8:  to  al-         ^.s. 
bw  such  reasptiable  charges  to  the  surveyors  and  col- 

T  2  lectoi-s 
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lectors  as  shall  be  thought  conveaient,  and  to  issue  process 
against  theoi,  their  executors,  &c.  to .  compel  them  to 
account,  or  commit  them  to  ward^  till  they  truly  account, 

1.5.  if  they  shall  refuse  so  to  do.  And  by  s.  5.  whe^e  any 
bridges  lie  in  one  shire,  and  such  persons,  &c.  lands,  &c. 
which  ought  to  be  cliarged  to  the  making  and  amending 
of  such  bridges,  lie  in  another  shire,  or  where  such 
bpdges  be  within  4ny  city,  &c.  and  the  persons,  &c. 
lands,  &c.  that  ought  to  make  or  repair  such  bridges,  be 
put  of  the  said  cities,  &c.  the  justices  in  the  shire,  city, 
&c.  witliin  which  such  bridges  or  any  part  thereof  shall 
be,  shall  have  pow.er  to  hca^r  and  determine  all  such  an^ 
uoyances  within  the  Kmits  of  th<^ir  commission,  and  if  the 
annoyances  be  presented,  then  to  make  process  into  evety 
shire  against  such  as  ought  to  amend  )siny  such  bridges^ 
and  to  do  in  every  sucb  Case  as  if  the  persons,  lands,  &c. 
were  within  the  same  shire,  &c.  city,  &c^ :  and  all  she- 
riffs and  bailiffs  of  liberties,  shall  execute  such  process 
from  the  justices,  upon  pain  to  make  such  fine  as  shall 
iAnii.sM.c.is.  be  set  by  the  justices^  The  1  Ann.  st.  1 .  c.  1 8*  Eng.  con»^ 
tains  some  further  pf ovisions  as  to  the  collecting  the 4issess- 

«•  5.  nients  for  the  repair  of  bridges.  And  by  s.  5.  all  matters 
concerning  the  repairing  of  bridges  and  higliroads  shall 
be  determined  in  the  county  where  they  lie,  ami  shall 

B.  7.  not  be  removed  by  certioravL  And  by  s.  7.  persons  au* 
thorized  by  this  act  to  put  tlie  same  in  execution  inay 
plead  the  general  issue,  and  give  tliis  act  and  the  22  Hen.  8.. 
c.  5.  in  evidence,  and  if  plaintiff  become  nonsuit,  or 
forbear  further  prosecution,  or  suffer  discontinuance,  or  if 
a  verdict  pass  against  him,  the  defendant  shall  recover  liis 

a.  lu.  .double  costs..,  And  tliis  act  (s.  13.)  recites  that  many  per- 
sons or  bodies  were  of  right  obliged  to  repair  decayed 
bridges  and  tlie  highways  thereto  adjoining,  but  the  in- 
habitants of  tlie  county,  &c.  in  which  such  decayed 
bridges  lay,  were  not  therefore  allowed  upon  information 
or  indictments  against  such  persons,  &c.  for  not  repairing 
&c.  to  he  legal  witnesses,  and  therefore  enacts  that  their 
evidence  shall  be  admitted  in  all  such  ctises.     By  the 

4.ic;^;3.c.59.  43  Geo.  3.  c.  59.  £.  the  same  powers  of  procuring  mate- 
Iff 

rials  and  removing  nuisances  are  given  to  tlie  surveyors 

Qf  bridges,  as  are  vested  ia  the  surveyors  of  highways^ 

by 
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by  the  13  Geo.  3.  c.  78.  Eng.;  and  all  the  powers  and 
proTistons  of  said  act  are  extended  to  bridges,  for  tlie 
purposes  of  their  amendment  or  alteitition. 

In  Ireland,  the  36  Geo.  3.  c.  55.  s.  2 1  •  Ir.  empowers  the  PresentmmtsM 
grand  jury  of  any  county,  &c.  at  any  assizes  held  for  hnd!" 
die  same,  to  present  any  sum  of  money  to  be  raised  on  the  ^^JJ-^J-^-  «-55. 
county  at  large,  and  to  be  expended  in  building,rebuilding, 
repairing,  altering,  or  enlarging  any  bridge,  pipe,  arch, 
or  gullet,  built  of  stone  or  brick  or  wood,  under  or  on 
any' road,  or  in  filling  or  gravelling  over  any  such  bridge, 
&c.    But  by  8.  22.  before  any  money  can  be  presented  .     ■•^-• 
for  suet  purpose,  an  afHdavit  of  2  person^  sworn  before  j^,    ... 
a  justice  of  such  county,  setting  forth  the  sum  required,  ingstieh  in»^ 
and  that  the  work  cannot  be  executed  for  a  smaller  sum^ 
according  to  the  plan  and  estimate  annexed,  shall  be 
iir^t  laid  before  th'e  grand  jury.     And  by  s.  23.  no  pre-       s.2tk 
scutment  for  any  greater  sum  than  \£  10.  shailbe  Bated 
&t  any  assizes,  for"  building  any  bridge,  &c'.   unless  it 
shall  appear  to  the  court  by  the  certificate  of  the  foreman 
of  tlie  grand  jury  at  some  preceding  assizes,  that  such 
affidavit,  estimate,  and  plan;' had  been  laid  before  such 
grand  jury,  and  read  to   them,  unless   wliere  the  new 
bridge,  &c.  is  to  be  built  in  the  place  of  one  which  has 
been  carried  away,  destroyed,  or  become  impassable  for 
carriages  since  the  assizes  immediately  preceding.     And 
by  s.  24.  no  money  shall  be  paid  by  the  treasurer,  until       ••34. 
the  accountinnr  affidavit  of  one  of  the  overseers  aceordihir 
to  a  f jrm  hereby  prescribed,  shall  be  allowed   by  the 
grand  jury  and  the  court.     This  act  (s.  75.)' empowers  a       •.'?5. 
justice  of  peace  of  the  county,  to  order  any  sum  riot  ex- 
ceeding jCL  to  be  e\'pc?nJed  in   repairing  any  bridge 
which  may  be  suddenly  dama<^cJ,  in  like  manner  as  is 
pro\-\ded  in  respect  to  any  public  road  within  such  count)', 
ante  page  271.  The  13  &  20  Geo.  3.  c.  41.  Ir.  empowers  in5c20Geo.3. 
grand  juries  to  present  bridges  to  be  built  by  private 
persons  at  their  own   expense,  according  to  approved   ToU  Bridges. 
estimates,  and  in  consideration  of  tolls  aereed  on,  and 

1. 1.^1 2. —13. 

after  4 1  years  to  redeem  such  tolls,  by  presenting  on  the  • 
county  at  large  the  sum  expended,  with  interest. 

VI.  Overseers  of  the  poor  were  first  appointed  by  the        %  6. 
43  :£iiz.c.  2.  Eng-  which  enacted  (s.  I.)  tluitthe  church-  Overreersqf  tXt 

poor. 

wardens  ' 
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43  Etiz.c.  9.    wardens  of  every  parish^  and  4,  3,  or  2  substantial  house 

holders,  respect  being  had  to  the  greatness  of  the  parish. 
Their  pmeer  qf  should  be  nominated  yearly  in  Blaster  week,  or  within  on^ 
pojr!^'^  .'f     month  after  £aster,  under  the  hand  and  seal  of  2  or  more 
•    justiceB  of  the  peace  pf  the  county^  (whereof  ope  to  b^ 
of  the  quorum,)  dwelling  in  or,  neir  such  parish  or  divi- 
sion, to  be  overseers  of  the  poor,  who  should  with  the 
consent  of  2  such  justices,  take  order  for  settinir  to  work 
the  cliildren  pf  all  such  whose  parents  should  not  by  the 
church-wardens  and  overseeni  be  thought  able  to  keep 
and  maintain  their^  children,  and  also  for  setting  to  work 
all  persons,  mftrried  or.  unm^ried,  having  no  means  to, 
mainuin  them,  and  ushig  no  ordinary  and  daily  trade  to 
JVorfttte.     get  their  living  by ;  and  to  raise  weekly  or  otherwise  by 
taxation  of  every  parson,  Ticar,   and  other  inhabitant, 
and  cif  every  occupier  of  lands,  houses,  tidies  impro- 
priate, prppriations  of  tithes,  coal-mipes,  or  saleable 
underwoods,  in  the  said  parish,  a  convenient  stbck  of 
flax,   hemp,'  wool,  thr^e^d,   irpn^   and   other  necessary 
ware  and  stuff,   to  set  the  poot  on  work,  and  also  a 
competent  sqm  for  the  qecessary  relief  of  the  lame, 
impotent,  old,  and  blind,  and  such  others  as  are  poor 
and  not  able  to  work ;   and  also  for  the  puttin]g   out 
IdScUC'ar.a.  P.f  such  children  to  be  apprentices^     But  the  13  &  14 
c.  12.  Eng.      Q^^   2    ^     ^2    £^g    recites   that  the  number  of  poor 

Their  power  of  withiu  England  and  Wales  is  very  great  and  burthetisome, 

i^^JJo/X'^  *"^  ^•^^^^f^^^  ^^*^^'  **^  *^  shall'be  lawful,  upon  com- 
^tiiignunt.       plaint  made  by  the  church-wardens  or  bveisceni  of  any 

parish,  to  any  justice  of  peace,  within  40  days  after  any 

poor  perspn  shall  come  to  settle  in  any  tenement  under 

the  yearly  value' of  if  1,0.  for  any  2  justices,  (one  of  the 

(!j[uorum) '  by  warrant  to  reinove  8U(ih  person'  to   such 

parish  where  he  was  kat  lejgally  settled,   either   as  a 

liative,  hotuseholderj  sbj on rnei^'  apprentice,  or  servant^' 

for  the  space  oT  40.-  days,  unless  he  gives  security  for 

the  discharge  of  the  parish ;  but  any  person  aggrieved  by 

9uch  judgment  may  appeal  to  the  next  quarter-sessions. 

3W.3cM.cli.  By  the  3  W.  &  M.  c.  II.  Eng.  the  40  days  continuance 

^^'  of  a  poor  person  in  a  parish  or  town  to  make  a  settlement, 

WhaiihtUmoke^^^  be  accountcd  from  the  publication  of  a  nouce  in 
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tniting  which  he  shall  deliver,  of  the  house  of  his  abode, 

and  the  nomber  of  his  family,  to  the  church-*warden  or 

overseer  of  the  poor;  which  notice  the  church-warden, 

&c.  sliall  cause  to  be  read  publicly,  after  divine  service^  in 

the  church  or  chapel  of  the  parish,  &c.  on  the  next  Lord's  *  Thiioianie 

day,  and  register  in  the  book  kept  for  the  poors'  accounts.*  i  jac.  9.  c.  17. 

And  by  (s.  6.)  a  legal  settlement  may  be  gained  by  any**  ^'   "|' 

penonwhoshall  come  to  inhabit  in  any  town  or  parish,  and 

execute  any  public  annual  office  in  such  town,  &c«  during 

one  year ;  or  pay  his  share  toward  the  public  taxes  of  the 

town  or  parish ;  though  no  such  notice  be  delivered  as 

above  mentioned.  But  by  the  9  Geo.  1 .  c.  7.  $.  6.  Ene.  no  ^^     ,     ^ 

•^  °  9 Geo.  I.e. 7. 

person  shall  be  deemed  to  have  a  settlement,   by  paying  1. 6.  £ng. 
the  scavenger's  rate  or  repairs  of  the  highway.     And  the 

43  Gco/3.  c.  161.  s.  59.  G.  B.  excepts  also  tlic  ^t^^^s^cd^g^^^^ciei 
taxes  payable  by  this  act.     And  by  the  35  Geo.  3.  c.  1 01 . »  ^i-  g.  b. 
«.  4.  Eug.  no  person  who  shall  come  into  any  parish  sliall  J^^*^^^'^*^^'' 
gain  a  settlement  by  being  rated  to  any  tenement  under 
the  yearly  value  of  J£lO.     The  3  W.  &  M,  c.  1 1.  Eng- 

3W.&MC.11. 

farther  enacts,  (s.  7.)  that  if  any  unmarried  person,  noti.  7.£nf. 
having  a  child,  shall  be  hired  into  any  parish  or  town  for 
one  year,  such  service  slmll  be  adjudged  a  settlement, 
though  no  such  notice  as  above  mentioned  be  delivered, ' 
&c.    But  by  the  8  &  9  W.  3.  c.  30.  s.  4*  Eng.  no  hired  r  «r9  w.  s. 
person  shall  be  adjudged  to  have  a  settlement,  unless^    **'  '     ^' 
such  person  continue  in  the  same  service  during  one 
whole  year.     And  by  the  3  W.  &  M.  c.  1 1.  a.  8.  Eng.  if  3  w.(Sr  M. 
any  person  shall  be  bound  an  apprentice  by  indenture,  '    *  *  '     • 
and  inhabit  in  any  town  or  parish,  such  binding  and  in- 
habitation shall  be  adjudged  a  settlement,   though  no 
such  notice  be  delivered,   &c.  as  required  by  s.  5.  mpm. 
The  31  Geo.  2.  c.l  1.  s.  1 .  Eng.  also  enacts,  that  no  person  31  o^,2.cai» 
hound  an  apprentice  By  any  deed,  writing,  or  contract, '•  ^*  ^^ 
not  indented,  being  first  legally  stamped,  shall  be  liable 
to  be  removed  from  the  town,  parish,  or  place,  where  he 
or  she  ^hall  be  so  bound  an  apprentice,  and  resident  40 
days,  by  any  order  of  removal  granted  by  any  2  justices, 
or  by  any  order  of  the  general  or  quarter  sessions,  on 
account  of  such  deed,  &c.  not  being  indented,  only.     By 
the  9  Geo.  l.  c.  7.  s.  5.  Eng.  the  acquisition  of  an  estate  •^^V^*'' 
by  purchase,  will  not  entitle  the  person  ptin;ha«ng  to  a 
*  legal 


280  Of  subordinate  Magistrates.      Book  I. 

legal  settlement,  for  any  longer  time  than  such  .person 

shall  inhabit  in  such  estate,  unless  the  consideration  fo^^ 

85t9  W.3.C.30  such  purchase  shall  amount  to  £30.  The  8  &  9  W.  3.C.30. 

b.  1.  Eng.  Eng.  provides  (s.  I .)  that  if  any  person  that  shall  come 
/Wifro/-vmot».  into  any  parish  to  inhabit  and  reside,  shall  deliver  to  the 
airextramtd  as  church-wardcns  or  overseers,  a  certificate  under  the  hands 

to  terttJiccUt  ' 

V^'^'  and  seals  of  Uie  church-wardens  and  overseers,  or  the 

major  part  of  them,  of  uny  other  parish,  or  of  the  over- 
seers of  the  pour  of  any  other  .place  where  there  are  no 
church-wardens,  attested  by  2  witnesses,  owning  the  per- 
son to  be  an  inlmbitant  settled  in  tliat  parish,  such  cer- 
tificate having  been  subscribed  by  2  justices  of  tlie 
county,  &c.  wherein  the  parish  from  which  such  certifi- 
cate shall  come  doth  lie,  shall  oblige  the  said  parish  to 
provide  for  the  person,  together  with  his  family,  whenever 
he  shall  become  chargeable  to  the  |)arish  to  which  such 
certificate  was  given  ;  and  then,  and  not  before,  it  shall  h6 
lawful  for  any  such  person,  and  his  children,  though  bom 
in  that  parish,  not  having  otherwise  acquired  a  legal  set* 
tiement  there,  to  be  removed  into  the  parish  from  whence 

93ciow.3.    such  certificate  was  brought.  And  the  9  &  10  W.3,a.ll. 

c.  11.  Eiig.  £ng.  provides,  that  no  person  who  shall  come  into  anj* 
^aalTJ^Pl^r  P^''^*'^  ^^J  certificate,  shall  be  adjudged  to  have  procured 
tijivau  pesHnL   a  legal  settlement  in  such  parish,  unless  he  shall,  botiajide, 

take  a  lease  of  a  tenement  of  the  value  of  ^10.  or  shall 
execute  some  annual  office  in  such  parish,  being  legally 

12  Ann. it  1.    P'^^^^  ^^  sucli  officc.     And  by  the  12  Ann.  St.  l.c,  18. 

c.  18.  Eog.  Eng.  if  any  person  shall  be  an  apprentice  bound  by  in- 
denture, or  a  hired  servant,  to  any  person  who  did  come 
into  or  shall  reside  in  any  parish,  ^c.  in. England,  by  cer- 
tificate, and  not  afterwards  having  gained  a  settlement, 
he  shall  not  thereby  gain  any  settlement.     The  33  Geo.3^ 

s.  24.  Eng/  '  c.  54.  s.  24.  Eng.  also  excludes  apprentices  and  servants 
to  certificated  members  of  friendly  societies.  The  Eng- 
lish statutes  3  Car.  I.e.  4.  s.  22.  5  Geo.  1.  c.  8.  3  Geo. 2. 
c.  29.  17  Geo.  2.  c.  3,  37  &  38.  9  Geo.  3.  c.  37.  18 
Geo.  3.C.  19&47.20Geo.  3,c.36.  35  Geo.  3.  c.  101.  36 
Geo.  3.  c.  23.  41  Geo.  3.c.  23.  42  Geo.  3.  c.  46.  and  4^^ 

MiunfentncM  of^^^'  ^'  ^*  ^^'  *'*°  relate  to  this  subject     The  22  Geo.  3. 

pdoriy  imorfK'  c.  83.  Fttg.  (amended  by  the  33  Geo.  3.  c.  35.  36  Geo.  3. 

c.  10. 41  Geo.  3.  St.  1.  c.  9.  42  Geo.  3.  c.  74.and 43Geo.3. 

c.  110. 
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c.  1 1 0.)  recites,  that  by  the  incapacity,  negligence,  or  mis-  5«  Oca 3.o.sa. 
coDduct  of  overseers  the  money  raised  for  the  relief  of  the  ^ 
poor  is  frequently  misappliecl,  and  sometimes  expended  in 
defraying  the  clianges  of-  litigations  about  settlements  in«> 
discreetly  and  unadvisedly  carried  on;  and  therefore  pro- 
rides  for  establi^liing  suitable  and  convenient  poorhouses 
or  workhouses  in  the  several  parishes  and  townships, 
UDder  the  inspection  and  controul  o(  visitors,  guardians, 
and  governors,  for  the  reception  of  such  as  are  become 
indigentby  o]d  age,  sickness,  or  infirmities^  and  are  an- 
able  to  acquire  a  maintenance  by  their  labour^  and  fov 
such  orphan  children  as  are  sent  there  by  order  of  the 
guardians  of.  the  poor  with  the  approbation  of  the  visitor^ 
andof  such  children  also  as  shall  necessarily  go  there  with 
their  mothers  for  sustenance.  And  this  act  contains  the 
foiloiring  rules  and  regulations  to  be  observed  and  Im- 
forced  at  every  poorhouse  to  be  establistied  under'  thik 
act : — I.  That  the  several  persons  who  shall  be  sent  to  any  *«*'  f^  »*«»-. 
such  poorhouse,  who  are  capable  of  doing  any  work^ 
shall  be  employed  by  the  governor  in  some  labour  which' 
may  be  best  suited  to  their  strength  and  capacity — II.  That 
the  governor  shall  take  particular  care  to  keep  the  sua 
liouse  and  the  several  apartinents  therein,  and  also  thib 
sereral  persons  who  shall  inhabit  the  same,  clean  and- 
wholesome ;  and  for  that  purpose  he  shall  employ  such  of 
tlie  said  poor  persons  who  shall  be  sent  thither,  whom  he 
shall  think  most  able  and  best  qualiified  for  the  offices,  to 
^st  him  therein,  and  also  in  the  providing  and  dressing 
victuals  for  tlie  use  of  such  poor  persons ;  and  if  any 
such  poor  person  sTiall  refuse  or  neglect  to  perform  the 
work  or  labour  in  ^vhich  he  or  she  shall  be  so  employed,  or 
sliall  be  directed  to  do  by  the  governor,  every  such  person 
shall  be  punished  by  confinement,  or  alteration  of  diet, 
in  such  manner  as  the  governor  shall  direct ;  and  for  a 
second  offence  of  tHe  like  sort  complaint  tliereofsliallbe 
madie  to  some  justice  of  the  peace  for  the  limit,  who  on 
conviciion  shall  commit  such  person  to  the  house  of 
correction  for  any  time  not  exceecling  2  calendar  months, 
nor  less  than  1  calendar  month — III.  That  the  apartmentsr 
io  the  house  or  houses  to  be  provided  as  aforesaid,  stiall  ))e 

adapted 
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afedapted  so  as  to  acconmiadate  the  poor  who  sball  be  sent 
thither  in  the  best  manner  they  mre  capable — ^That  the 
governor  shall  place  in  tlie  best  apartments  sudi  poor 
persons  who,  having  been  creditable  hoosekeepers,  are  re* 
duced  by  misfortune,  in  preference  to  those  who  are  be- 
come poor  by  Vice  and  idleness;  and  that  separate  apart* 
ments  shall  be  provided  for.  tlie  leceptiim  of  the  sick  and 
distempered  poor,  and  an  apotheneary  or  spi^geon  |o  be 
sent  for  to  attend  diem  when  there  sbott  appear  necesuty 
for  it,  at  the  expe^ise  of  l^e  parisli  or  p\ace  to  which  ^ch 
poor  persons  belopg. — ^IV.  That  such  poor  'f>ersoi^  who 
are  able  to  work  shall  be  called  up  by. ring  of  bejly  and 
set  to  work  by  6  in  the  momiiig  from  Ladyday  to  Mi- 
chaelmas, and  by  8  from  Michaelmas  to  Ladyday,  and 
continue  until  4  in  tlie  afternoon  from  Michaelmas  to 
Ladyday,  and  from  Ladyday  to  Micliadbnas  till  6  in  the 
afternoon,  (mealtimes  and  times  for  reasohable  recreation 
excepted;)  and  if .  any  such  pocy:  persoii' shall' refuse  or 
neglect  to  do  siich  work  as  shall  be  allotted  him  or  her, 
olr  wilfully  spoil  the  same,  or  depart  from  such  house 
without  leave  fiom.  the  governor,  or  shall  be  guil^  of 
any  disorder  or  disobedience  to*  tliese  rules  and  orders, 
the  governor  shall  reprove  such  poqr  person  fot  the  same, 
lind  punish  liim  or  l^er^by  conftnemeutot  aiteiatioQ  of  diet, 
4s-  the  said  governor  sliall  t\nvt\  fit ;  and  if  such  peisoi^' 
i^all  be  gu|)t}.'''of  Uie  like  aifence  a  second  time,  tlie  go- 
vernor shall  complain  tliereof  to  tlie  visitor  of  such  house, 
wha  is  hereby  authorized  to  6rder  tlie  punishthent  of  coi^- 
fibemiBfni  to  be  inci*eased  to  slich  degree  a$  I^  sliall  thibk 
fit. — V.  That  the  governor  sIkiU  enter,  in  a  book  to  be 
kept  by  hipaa,  an  account  of  the  houseIi(4d  goods,  linen, 
furniture,  and  utensils  providi^  for,  Uie:  ssaid  boftise;  and 
also  an  account  of  tlie  materials  bought  for  liianufactnre, 
and.  of  the  goods  manufabtured  t^ere;  wliidi  shall  be 
laid  before  the  guardians  at  their  monthly  meeting,  and 
before  the  visitor  whenever  lie  comes  toi  such  hoose. — * 
VL  Tliat  the  governor  sliall  visit  tlie  seiiieral  p^etsons 
maintained  in  such  house  or  booses,  and  their  apiartments 
once  at  least  in  every  .day  ;.and  shall  take  care  diat  there 
is  no  waste  of  fire,  candles,  or  proYistons;  and  shall  see 
that  the  fires  and  candles  are  put  out  at  the  hours  fixed 

far 
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{or  such  persons  going  to  bed,  which  shall  be  at  8  of  thtt 
clock  between  Michaelmas  and  Lady-day,  and  9  betweeri 
Lady-day  and  Michaelmas. — VII.  That  when  any  person 
shall  die  in  th^  house,  the  governor  shall  take  care  that 
the  body  of  such  peryn  be  immediately  removed  into 
soaie  sepf&rate  apartment,  and  be  decently  buded  as.^oon 
as  c<)Qveatently  may  be ;  and  a}so  take  care  of  the  cloatlis 
and  goods  of  such  person,  and  deliver  \\ifim  tQ  (he 
guardian  of  the  poor  of  thp  parifli  ^r  plac$  tq  which 
such  person  4i<l  belong,  who  is  to  pay  the  charges  of  the 
funexal  of  such  poor  person. — ^VIIL  That  no  poor  per- 
son be  permitted  \o  gq  out  of  the  poorhouse,  nor  any 
per^n  permitted  to  come  into  such  honse  or  houses,  ex- 
cept the  persons  m^ntained  ai>d  emf^loyed  |here,  i^ithout 
^e  permission  of  (he  governor ;  and  tliat  no  spirituous 
liquors  be  permitted  to  be  drunk  in-^uqh  house  or  houses.; 
aod  diat  no  other  liquors  shall  be  brouj;ht  thither,  without 
the  permission  o!  the  said  governor. — IX.  That  the  rules, 
orders,  and  bye-laws  sliall  be  publicly  read  by  the  governor  - 
to  all  the  poor  persons  kep^  in  such  house  or  houses, 
pnce  at  least  in  every  month. — ^X.  That  all  the  poor  per^ 
sons  abler  to  go  to  church,  sliali  attend  divine  service 
every  Si^nday. — ^XI.  Tl^at  the  governor  shall  dismiss  ffsoni 
the  pqorhoi)se,  or  workhouse,  every  person  who  shall 
in  the  opinion  of  the  guardian  or  guardians,  be  thouglit 
improper  to  coniinue  longer  there,  and  upop  an  order, 
from  him  or  them  for  tliat  purpose. 

In  Ireland,  the  subsistence  of  the  poor  appears  to  have  Mawfevunre  or 
depended  upon  the  bounty  of  individuals  for  a  much '^'^"*^'^*'''^ 
longer  period  than  in  England;  for  thoagh  in  the  reign 
QpH^ry  Vill.  an  act  was  passed,  adopting  the  numerous 
provisiqns  of  tlie  English  statute  22  Hen.  8:  c.  12.  for 
licen^iog  the  aged  poor  and  impotent  persons  to  beg,  (as 
^ell  as  for  punitilung  the  vagabonds  and  mighty  strong 
beggars),  yet  the  iiumanity  of  the  Irish  legislature  did 
not  interfere  to  create  any  fund  or  to  form  any  regular 
iostituuon,  for  the  maintenance  of  die  indigent  poor, 
till  the  1  i  &  12  Geo.  3.  c.  30.  Ir.  was  passed,  by  which  ii  &i20ea5. 
corporations  were  established  for  the  purpose  in  every  ^'  ^'  '** 
county,  county  of  a  city,  and  county  of  a  ^owp  in  Ireland ; 

whicli 
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Mrbich  are  to  consist,  in  counties,  of  the  archbishop  or 
bishop  of  the  diocese,  the.fepresentatiTes  in  parliament, 
and  the  justices  of  peace  for  such  counties ;  and  in 
counties  of  cities  or  counties  of  towns,  of  the  chief  ma- 
gistrate,  sheriffs,  and  recorder,  as  ^Iso  the  representatiTes 
%n  parliament,  and  justices  of  the  peace  for  such  county 
of  a  city  or  town,  and  persons  subscribing  <£20^  or  <£3. 
annually,  are  also  declared  to  be  members  of  such  corpo- 
rations. They  are  also  authorized  to  elect  such  ottier 
residents  during  good  behaviour  as  they  shall  think  fit. 

Capaettyti^  take  And  cach  .of  these  corporations  is  enabled  to.  take  by 
'  purchase^   voluntary  grant,   or  devise,  any  lands,   &c. 

of  inheritance,  or  for  lives,  not  exceeding  the  yearly 
value  of  £500, ;  and  also  all  such  donations  in  personal 
property  as  shall  be  made  to  them,  and  to  ao6q>t  of  all 
leases  for  yArs  of  houses  or  lands,  so  as  no  such  lease 
shall  exceed  2i  years.  And  they  are  also  authorized  by 
ux  9%  3.  to  take  by  grant,  or  by  devise,  any  quantity  of 
ground  within  their  counties  respectively,  iiot  exceeding 

qf^duusy.   "  m  a  City  or  town  2  roods,  plantation  measure,  or  m  the 

open  country  20  acres  of  tile  like  measure,  for  the  sites 

of  houses  to  l^e  built  for  the  reception  of  the  helpless 

poor,  and  for  keeping  in  restraint  sturdy  beggars  and 

^8*  5*        vagabonds.     And  these  houses  which,  by  s.  5.  are  re- 

^   >^    .      jduired  to  be  built  as  «oon  as  there  should  Ke  suflBcient 

fuoriktmn.  funds  for  the  pi^rpose,  are  to  be  called  workhouses  or 
houses  of  industry,  and  to  be  divided  into  4  parts,  one 
for  such  poor  helpless  men  as  shall  be  judged  worthy  of 
admission;  another  part  for  poor  helpless  women;  one 
other  part  for  the  reception  of  men  who  shall  be  com- 
mitted as  vagabonds  or  sturdy  beggars,  able  or  fit  for 
labour;  and  the  fourth  part  for  such  idle,  strolling,  disor- 
derly women  as  shall  be  committed,,  and  shall  be  found 
able  or  fit  for  labour.  These  corporations  are  autho- 
■»4.  rized  and  reqpired,  by  s.  4.  to  grant  to  the  helpless  poor 
who  have  resided  for  one  year  within  their  respective 

g^^  counties,  cities,  or  tow nis,  badges  or  marks,  of  such  m4- 

terials  and  of  such  a  stamp  or  impression  as  they  shall 

think 'fit ;  and  to  grant  to  such.helpiess  poor  a  license  to 

j^       beg  in  sticb  barony,  city,  town^  or  parish,  witthini  their 

respective 
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respective  counties,  as  they  shall  tliiak  fit,  specifying  the 
names  and  places  of  biftb,  and  tiie  characters  of  tlie 
persons  so  Ucen^d,  and  whether  reduced  to  diat  state  by 
sickness  or  misfortune;  and  said  corporations  are  autho- 
rized to  license  so  uaany  justices  of  the  peace  witfaia 
their  respective  counties  as  they  shall  think  fit,  to  deliver 
such  badges  and  to  grant  such  licenses.     And  this  act 
(s.  7.)  adso  provides  for  destitute  children  as  well  as  fbr       «.  7. 
adult  beggars,  by  empowering  the  persons  granting  li-* 
censes  to  beg,  to  include  ia  tbera  one  or  more  of  the  dnu. 
children^  under  eight  years  of  age,  of  such  licensed  beg* 
gsis ;  and  the  committees  of  such  corporations  are  fur** 
ther  empowered  to  convey  tothecharter*school  nurseries 
sach  of  them  as  can  be  received,  and  to'  apprentice  the 
rest    The  provisions  of  this  act  for  restraining  and  pu* 
nisbing  idle  and  sturdy  vagrants>  and  strolling  prostittoes, 
will  (all  under  consideration  iq  another  place*    To  create 
a  fund  for  the  support  of  these  establisluaents,  the  grand 
juries  of  every  county,  &c.  are  by  s.  9.  authoriased  and        ,.9, 
reqiuredy  at  every  spring  assizes^  to  present  in  every 
county  of  a  city  or  town,  any  sum  not  less  than  XlOO.  nor  fofsupjwrt  of 
-more  than  -£200.  to  be  raised  from  off  the  lands  and  *'«««***oiiirt 
houses,  and  any  sum  not  less  than   «£200..  nor  more 
than  «£'400.  to   b^  raised  as  aforesaid  ia  every  county 
at  large.     By  the  23  &  24  Geo,  3,  c,  58,  Ir.  a  power  is  ^33^240^3^ 
given  to  the  judges  of  assise,  upon  proof  before  them  ^^^'  '>=• 
upon  oath  of  the  insufficiency  of  the  funds  of  any  such 
corporation,  to  direct  the  grand  juries  to  present  a  fur- 
ther sum  not  exceeding  «£lOO.     And  by  the  46  Geo.  3.  460^^3.0.9;, 
c  95.  L  in  case  it  shall  be  made  appear  by  any  mem-  ^ 
bcr  of  any  such  corporation,  to  the  satisfaction  of  the 
judge  of  assize  before  whom  the  summer  assizes  shall 
be  held  in  any  year  for  any  county,  &c.  in  Ireland,  that 
the  eorporation  instituted  under  the  11  &  12  Geo.  S« 
(supra)  is  properly  regulated  and  conducted,  and  that 
it  is  expedient  to  raise  any  greater  sum  than  was  limited 
by  said  former  acts,  for  the  maintenance  of  such  institu- 
tions, or  in  case  a  house  of  industry  is  in  the  course  of 
being  built  to  defray  the  expense  of  building  the  same, 
it  shall  be  lawful  for  tlie  grand  jury  df  such  county,  &c. 
^0  present  my  such  sum  as  shall,  together  with  the  sums 

presented 


£86  Of  sUbbrdindte  Magistrates.        Book  I  • 

presented  under  the  said  former  acts,  amount  in  any 
county  of  a  city  or  town  to  a  sum  not  less  than  .£400. ; 
lior  more  than  .£500;  and  in  any  county  at  large  to  a  sum 
not  less  than  ^500.  nor  more  than  £700.     And  this  act. 

Wards  for  lu^  ».  2.  authoCTzes  er^xlA  juries  to  preseift  siieh  sum  tfot  ex- 
ceeditig  i'lOO:  to  be  raised  off  the  ctimity  at  large,  a^ 
(Sliall  ftflpear  to  be  necessary,'  i6t  the  supffoft  of  any  lu- 
natic awpl«im^  or  ward  fof  the  reception  arid  su[^pdxt  of 
idiots  and  insane  persons,  which  shall  be  connected  with 
or  under  the  dh*ecttoi4  off  any  hotise-of  industry,  if  n<^ 

sTGeo.5.c.39.  presentment  shall  hate  lieeit  made  under  the  27  Geo.  S. 

^^'  ''*  c.  39.8.  8.  In  which  (a^  already  stated,  page  190),  also 

.empowered  grand  juries- to  present  at  the  spring  and 
sumtner  assizes,'  tfifch  sifm  as  shdtild  appear  necessary 
for  providing  and  supporting  a  iPrard  or  wards,  iit 
county  infirmaries^  for  such  ididta  ftitd  insane  persons  as 
■hould  be  reetMTunended  by  2  magistrates  of  any  such 
county,  as  being  idiots;  tit:  and  destitute  of  support. 
As  a  furtlier  means  of  duppditing  these  workhoustes  at 

ir  &  i2  0eo.3.  houses  of  industry,  it  is  provided  by  the  1 1  &  12  ©eo.  3; 
c.  30:  s.  1 1.  Ir.  that  the  rectors,  vicars,  and  idcciittoent^  of 
parishes^  shall  permit  such  clergymen  of  the  dtobli^hed 
religion,  as  these  corporations  shall  appoirit,  to  preach 
sermons  in  their  churches  In  every  year,  on  such  days  a^ 
said  corporations  shall  appoint,  on  belialf  of  these  insti- 
tutions, and  to  permit  collections  to  be  then  made  for 
these  charitable  purposes; 

Foundlings.  The  11  &  12  Gco.  S.  c.  15.  Ir.  as  amended  by  flid 

ai&WG«o.s.  1^2  ^  *^  ^®^«  2-  c-  2*'  ^^^  ^^^  *'*^  provided  for  the  pro- 
c.  15.  ir.         tectioa  and  support  of  poor  exposed  infants  or  fotnid- 

13  3cUQco.3.  rr  r  r 

<:.24.  Ir.         lings,  of  the  age  of  12  months  or  under,  by  appointinrg 

overseers  to  be  chosen  in  every  parish,  within  the  ckies 

of  Ireland,  (exc^t  Dublin  and  Cork,  which  have  their 

l^culiar  statutes)  who  are  empowered  to  raise  upon  the 

respective  parishes,  such  sums  as  shall  be  necessary  for 

t^e  maintenance  and  education  of  such  children,  not 

ejcceeding  £5.  for  each  child,  to  be  raised  like  other 

parish  cesses,  and  to  be  assessed  upon  the  inhabitants  in 

such  cities  according  to  the  value  of  their  houses.     And 

si^ch  foundling  tax  may  be  raised  by  presentment  at  the 

n^xt  assizes  ^ter  any  default  of  any  parish. 

The 
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The  Irish  legislature  has  also  humanely  provided  by  tlie  Cotmty  ivfir.    . 
I  Geo.  3.  c,  20.  In  (which  is  amended  by  the  36  Gea  3.  ^'X'"'^'*''* 
€.  9.  Ir.)  for  the  establishment  of  hospitals  or  infirmaf  ies  5  Geo.  s.  C..20. 
10  the  several   counties  of  Ireland,  by  erecting  corpo-  36Gea3.c,9.lr. 
rations,  to  consist  of  the  primate,  lord  chancellor,  bishop 
of  the  diocese,  and  the  rector  or  vicar  of  the  parish,  as 
also  of  donors  of  any  sum  not  less  than  20  guineas,  and 
of  sQch  persons  as  shall  annually  subscribe  and  pay  3 
guineas ;  which  several  corporations  are  to  be  called  the 
^vernors  and  governesses  of  the  respective  county  in-  ^^'H^^''^^ 
firmaries  or  hospitals,  and  are  declared  capable  of  pur*  govtrngues. 
chasing,  taking  or  receiving  any  lands,  &c.  not  exceed- 
ing die  annual  value  of  «£200.  and  benefactions  to  any, 
amount  in  personal  property :  and  the  grand  juries  Of  the 
respective  counties  are  by  s.  6.  empowered  to  present        ■•*• 
any  sum  not  exceeding  ^100.  nor  under  £50,  which  sums  p^^nfmenu 
are  to  be  raised  upon  each  county  at  large^nd  to  be  ap->'''^***  »«*'^ 
plied  by  the  governors  and  governesses  in  providing  food, 
medicines,  and  otlier  necessaries  for  the  patients,  in  re- 
pairing the  respective  buildings  and  furniture  thereof, 
and  in  paying  the  rents  of  the  several  infirmaries  or  hos-  * 

pitals.    By  the  47  Geo.  3.  st.  2.  c.  50. 1,  the  provisions  of  47Gfo.s.  st.  % 
the  5  Geo.  3.  c.  20.  Ir.  are  extended  to  counties  of  cities  **  ^^'  *' 
and  counties  of  towns,  in  respect  to  which  no  special  pro-  • 

vision  is  made  by  any  act.  And  tlie  4 5  Geo.  3 .  c.  1 1 1 . 1,  has  *5Geo.3.c  1 1 1. 
furdier  provided,  that  it  shall  be  lawful  for  tlie  grand  jury 
of  every  county  in  Ireland  to  present  to  be  raised  on  the 
county  at  large,  a  sum  not  exceeding  of  500.  in  tlie  year, 
over  and  above  the  sum  which  they  are  empowered  to 
present  by  the  5  Geo.  3.  (siipvaj^  for  the  support  and 
maintenance  of  each  county  infirmary,  provided  how«^ 
ever  that  a  like  affidavit  and  account  by  the  physician 
and  treasurer,  as  is  required,  by  tlie  25  Geo.  3.  c»  39,  Ir.  a50c<).s.c.8<t 
rf  the  number  of  patients  received  and  relieved,  and  of  ^'' 
the  state  of  the  funds  and  expenses  of  the  infirniarv. 
wiallbe  laid  before  the  grand  jury  previous  to  any  such 
ipresentment     And  by  the  47  Geo.  3.  st  I.  c.  44.  I.  the4*rGeo.3.8t.i. 
grand  jury. of  any  county,  &c.  in  Ireland  may,  at  any*^*^*^ 
spring  or  summCi  assizes,  present  such  sum,  not  exceed-  Fever  hospital 
i^g  ilOO.  as  shall  be  necessary  for  the  support  of  any 

fyvcr 
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fever  hospital  in  such  county,  &c.  to  be  raised  off  the 
county  at  large.  The  commissioners  of  imprest  account^ 
45aeo.3.c.$5.  are  authorized  by  the  46  Geo.3.  c.  95.  s.  6.  &  8. 1,  to  exercise 
al!  such  powers  for  obtaining  of  the  accounts,  statements, 
^f rcwrff 6  0/ m- and  returns  by  this  act,  (s.  6.)  required  to  be  made,  re- 
Lild'uforecMi'  luting  to  the  several  infirmaries  and  hospitals  in  Ireland, 
»toio«m  of      ^^^  jjj  examining  and  statin^:  the  accounts  of  the  receipt 

imprest  account*.  O  '  o  r 

and  expenditure,  and  of  the  debts  and  credits  of  such 
infirmaries  and   hospitals,    as  are  vested  in  said  com- 

45GcoacUi,  missioners  by  the  23  &  24  Geo.  3.  c.  26,  I.    The  45 
Geo..  3.  c.  1 1 1,  s.  3. 1,  recites  that  the  distance  of  many 

Cam/jr  (ffipes^  j^rts  of  each  county  from  the  ihfirmary  therein  establibed, 
does  not  allow  to  tlie  poor  of  tliose  parts  the  advantages 
which  the  infirmary  was  proposed  to  afford,  and  enacts 
that  where  any  such  corporation  shall  certify  to  the  grand 
jury  of  the  county,  that  they  have  received  from  private 
subscription  or  donation,  any  sum  since  the  preceding 
Assizes,  for  the  purpose  of  establishing  in  any  town  or 
place  therein,  a  dispensary  for  furnishing  medicine  and 
giving  medical  aid  to  the  poor,  it  shall  be  lawful  for  such 
grand  jury  to  present  to  be  raised  on  tlie  county  at  large, 
a  sum  equal  to  the  sum  so  received,  to  be  applied  in 
providing  medicines  or  medical  or  surgical  aid  for  the 
poor  of  such  town  or  place  and  its  neighbourhood,  in 
such  manner  as  tl>e  governors  and  governesses,  or  ar 
committee*  of  tlicm  not  fewer  than  5,  appointed  at  a 
quarterly  meeting,  shall  deem  most  advisable,  and  all 
monies  so  raised  by  presentment,  or  received  from  pri- 
vate  subscription,  &c.  sliall  be  accounted  for  upon  oath 
.  ^  at  each  summer  assizes.  And  by  s.  4.  every  subscriber 
of  one  guinea  toward  the  establishment  or  maintenance 
of  any  such  local  dispensary,  or  towards  the  county  hos- 
pital or  infirmary,  shall  be  b.  member  of  tlie  body  cor- 
porate for  the  infirmary  of  such  county  for  one  year  from 
iiuch  payment,  so  far  as  relates  to  the  mauagement  and 
direction  of  such  local  dispensary. 
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CHAP.   X. 

Of  the  People,  tvhether  Aliens^  Denizens,  or 

Natives. 

1  HE  classification  of  thq  people  into  aliens^  denizens,       §  I, 
and  natives,  leads  to  the  consideration  of  the  statutes,  Ndti9ef,tahetk0' 
which  prescribe  certain  forms  of  oaths  and  declarations  ^^^^'  ^" 
to  be  taken  and  subscribed  by  the  several  classes  of  ^**^''^'* 
aliens  and  native  subjects,   as  tests  of  fidelity  to   the 
king,  and  as  renunciations  of  tenets  and  principles  hos* 
tile  to  the  settlement  of  the  crown,  and  subversive  of 
the  protestant  religion  and  government;  and  which  were 
calculated  also  to  confine  the  offices  of  trust  and  power 
to  those,  who  were  conceived  to  be  best  disposed  to  up- 
hold the  establishments  in  church  and  state. 

The  present  form  of  the  oath  of  allegiance,  as  esta-  OafhrfaUe* 
blished  by  the  1  Geo.  1.  st.  2.  c.  13.  Eng.  was  taken  fro*^  lOeo.  i.  »t.2, 
the  1  W/&  M.   St.  1.  c.  8.  Eng.   which  abrogated  the  c-^^.  Eng. 
old  oath,  as  prescribed  by  the  3  Jac.  I.  c.  4.  Eng.  and 
is  in  the  following  words :  "  I,  A.  B.  do  sincerely  pro- 
''  mise  and  swear,  that  I  will  be  faithful,  and  bear  true 
**  allegiance  to  his  majesty  kingGeorge.  So  help  me  God.** 

The  oath  of  abji^ration  was  first  required  to  be  taken  in  ^^f*  of  <'ki^ 
England  by  the  13  W.  3.  c,  6.  Eng.  but  was  afterwards 
altered  by  the  1  Ann-  st.  1.  c.  22.  5  Ann.  c.  8.  6  Ann.  l®*^"*'^-^-^^ 
c.  7.  1  Geo.  1.  St.  2.  c.  13.  and  was  settled  by  the  6 
Geo.  3.  c.  53.  Eng.  according  to  its  present  form,  viz. 
"  I,  A.  B,  do  truly  and  sincerely  acknowledge,  profess, 
**  testify,  and  declare,  in  my  conscience,  before  God 
"  and  the  world,  that  our  sovereign  lord  king  George  is 
^  lawful  and  rightful  king  of  this  realm,  and  all  other 
^  his  majesty*s  dominions  and  countries  thereunto  be- 
^Monging.  And  I  do  solemnly  and  sincerely  declare, 
''that  I  do  believe  in  my  conscience,  that  not  any 
''of  the  descendants  of  the  person,  who  pretended 
"to  be  prince  of  Wales  during  the  life  of  the  late 
"  king  James  the  second,  and  since  his  decease  pre- 
"  tended  to  be,  and  took  upon  himself  the  stile 
^aod  title  of,  king  of  England,  by  the  name  of 
VQIL  h  V  <'  James 
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warden,  sunfeyor  of  the  highways,  or  any  like  inferior 
civil  office;  or  to  the  office  of  forester,  or  keeper  of  any 
park,  chase,  warren,  or  game,  or  bailiff  of  any  manor  or 
1. 18,       lands,  nor  to  any  such  private  offices.     And  by  s.  1 8. 
^.  .    offices  of  inheritance  are  also  excepted,  incase  a  de- 
fkaace.  puty  sliall  be  substituted,  who  shall  take  the  oaths  pre- 

scribed by  this  act,  and  also  qualify  himself  according 
to  the  25  Car.  2.  c.  2.  (vide post)  and  so  as  such  deputy 
shall  be  approved  of  by  the  king  under  bis  privy  signet. 
4,9.        By  s.  9.  the  proper  officer  shall  have  of  eveiy  person 
taking  and  subscribing  said  oaths,  2s:\  and  a  register  of 
the  names  of  all  persons  who  shall  take,  ^c.  said  oaths,  is 
thereby  required  to  be  kept  in  a  book,  and  of  the  time 
when  they  took  &c.  the  same,  to  which  any  person  may 
t.  31.       resort :  but  by  s.  3 1 .  no  seaman  or  soldier,  under  the  de- 
gree of  a  commission  or  warrant  officer,  shall  pay  any  fee 
on  taking  the  oaths.     And  by  s.  7.  all  persons  that  shall 
neglect  or  refuse  to  take  said  oatlis  and  subscribe  thereto, 
CfftcfsvMdfor  jiiall  be  incapable  to  enjoy  such  offices,  &c.  or  any  profit 
tdteoaiht,        appertaining  to  them,   and  every  such  office,   &c..  shall 

8. 14.       ^^  ^^'^  '  ^^?^^y  ^-  ^^-  ^'^y  person  who  shall  so  lose  or 

forfeit  any  office,  shall   be  capable  of  a  new  grant  of 

such  office,  or  of  any  other,  upon  taking  and  subscribing 

said  oaths,  so  as  such  office  be  not  granted  or  enjoyed 

by  some  person  at  the  time  of  regranting  thereof. 

Deciaration  ^y  the  25  Car.  12.  c.  2.  Eng.  as  amended  by  the  ^ 

agmnujramub-  Q^^  o  ^  26.  En«T.  evcrv  pcrsou  that  shall  be  admitted 

8ACbr.  s.6.d.  into  any  office,  civil  or  military,  or  receive  any  pay,  sa- 

9  Geo.  2.C.26.  ^*0">   ^^®  ^^  Wages,  by  reason  of  any  patent  or  grant  of 

^i'  his  majesty,  or  have  any  command  or  place  of  trust, 

under  or  by  authority  of  die  king,  in  England,  Wales, 

or  Berwick  upon  Tweed,  or  in  the  navy,  or  in  Jersey 

or  Guenisey,  or  be  in  any  service  or  employment  in  his 

inajesty^s  household  or  famil}-,  and  reside  within  the  ci- 

ties  of  London  or  Westminster,   or  within  30  miles  of 

the  same,  shall  make  and  subscribe  the.  following  decla* 

.  ration  against  transubstantiation,  viz.  "  I,  A.  B.  do  de- 

'*  dare,  that  I  do  believe  that  there  is  not  any  transub- 

^  staiitiation  in  the  sacrament  of  the  Lord's  supper,  or 

'*  in  the  elements  of  bread  and  winej  at  or  after  the  con* 

;  '     "  '*  secration 
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**  secration  thereof  by  any  person  whatsoever  j"  which  de- 
claration is  to  be  made  at  the  same  places  and  times  as 
above  limited  by  the  9  Geo.  2.  c.  26.  for  takitig  and  sub- 
scribing the  oaths  of  allegiance,  abjuration,  and  supre- 
macy.   And  by  the  25  Car.  2.  c.  2.  s.  2.  as  amended  by 
die  16  Geo.  2.  c.  30.  s.  3.  Eng.  the  several  persons  above  i6Geo.2.c30. 
enumerateil,  (except  those  of  the  household,  &c.)   are  *'  '    ^^' 
further  required  to  receive  the  sacrament  of  the  Lord's  ^ffcromMZ/a^e 
supper  according  to  th^  usage  of  the  church  of  England, '^*^* 
mdiin  6  months  after  their  admitta:nce  in,  or  receiving 
any  such  autliority   or   employment,    in   some    public 
church,   upon  some   Sunday   immedisttely  after  diyitve 
service  and  sermon.     And  by  tlie  25  Car.  2.  c.  2.  s.  3.  ssoir.s^cs. 
Eng.  every  of  the  said  persons  in  the  respective  cour^  •'^*  ^'^ 
where  he  takes  the  said  oatlis,  shall  first  deliver  a  certi- 
ficate of  bis  receiving  the  sacrament,  under  the  hands  of 
the  respective  minister  and  churchwarden^  and  sh9.ll  then 
make  proof  qf  the  truth  thereof  by  2  witnesses  upon 
oath,  which  shall  he  put  upon  record  in  the  respective 
courts :    and  by  s.    10.  the  like  register  shall   be  kept       g.  lo, 
of  the  making  and  subscribing  the  declaration  against 
transubstantiation..     By   s.  4.  *eyery  person    that*  shall        ^j^ 
neglect  of  refuse  to  take  the  sacrament,  &c.  shall  be 
disabled  to  have  or  enjoy  any  of  said  of&ces  or  employ-  n^^,  are. 
ments,  or  any   profit   appertaining  thereto,   and  every 
sut^h  office  shall  be  void  :  but  by  s.  14.  such  person  shall        g.  14. 
be  capable  of  a  new  grant  of  such  oiRce  or  any  other^ 
upon  taking  the  sacrament,  &c.  as  rec^uired  by  this  act, 
so  as  such  qifice  be  not  granted  to.  and  actually  enjoyed 
by  some  other  person  at  the  time  of  regranting  thereof!. 
This  act  is  declared  (by  s.  ,U.)   not  to  extend  to  of-        ■.». 
fices  of  inheritance,  sot  as  the  person  enjpjing  any  such 
office  shall  appoint  a   sufficient   deputy,    who.   should 
take  the  oaths,  receive  the  s^ratO^ent,*  and.  subscribe  the 
said  declaration,  in  manner  as  officers  are  by  this  act 
appointed  to  do^  and  so  as  such  deputies  shall  be  ap- 
proved of  by  the  king  under  his  privy  signet..    Tliis  act  " 
contains  the  same  exception  (s.  17.)    as  to  inferior  civil       ••i''* 
offices  and  private  offices  as  the  1  Geo.  i.  st.  2.  c.  13. 
^jyrai  but  includes  aUo.  high,  and  petty  constables :  and, 

by 
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s.  15.       by  8.   1 5.   non-commission  officer3   in    the   navy,   are 
excepted,  provided  they  shall  only  subscribe  the  de- 
claration against  transubstantiation  as  above  required. 
Qualifvtihn         By  the  2  Ann.  c.  6.  s.  17.  Ir.  every  person  that  shall 
Ireimd,  be  admitted,   &c.  into  any  office,  civil   or  military,   or 

that  shall  receive  any  pay,  salary,  fee  or  wages,  belbng- 
Jr.  *  ing  to  or  by  reason  of  any  office  or  place  of  trust,  by 

patent  or  grant  from  the  crown,  or  have  command  or 
place  of  trust  from  or  under  or  by  authority  of  the 
crown,  is  required  to  take  and  subscribe  the  oaths  of 
allegiance  and  supremacy,  (prescribed  for  Ireland  by 
the  3  W.  &  M.  c.  2.  Eng.)  and  the  oath  of  abjuratSon, 
(contained  in  the  1  Ann.  st  I.e.  22.  Eng.)  and  to  make^ 
repeat,  and  subscribe  the  declaration  against  transub* 
.^tantiation,  Uie  invocation  of  saints,  and  the  sacrifice  of 
*  Anu  page  the  mass,^  (also  appointed  to  be  made  by  the  said  sta- 
^^^'  tute  3  W.  &  M.  c.  2.  Eng.)  which  oaths  and  declaration 

such  persons  are  required  to  take,  make  and  subscribe, 
or  put  their  marks  to,  in  Ch.  K.  B.  C.  B.  or  Exc.  in  the 

ft 

next  term,  or  at  the  next  quarter  sessions  forthc^  county, 
&c.   where   he  shall  reside,  after  his  admittance  into 
iGea2.c.2.s.3.  such  office,  (or  by  the  1  Geo.  2.  c.  2.  s.  3.  Ir.    in  the 
same  term  or  sessions)  between  the  hours  of  9  and  12  ia 
the  forenoon,  during  which  time  all  proceedings  shall 
cease:  and  every  person  so  to  be  admitted  as  aforesaid, 
shall  also  receive  the  sacrament  of  the  Lord*^  supper  ac- 
cording to  the  usage  of  the  church  of  Ireland,  within  3 
months  after  such  admittance,    &c.    in   some  public 
diurch,   upon   some  Sunday  immediately  ajter  divine 
'  lervice  and  sermon ;  and  evety  such  person  is  also  re- 
quired previous  to  taking  such  oaths  to  deliver  a  certi* 
ficate  of  his  receiving  the  sacrament,  under  (be  bands 
of  the  minister  and  churchwardens,  ai>d  make  proof  of 
the  truth  thereof  by  2  witnesses  upon  oath:  all  which 
ahall  be  inquired  of  and  put  upon  record  in  tl^  respec- 
1.19.    '   tive  courts.     And  by  s.  1^.  (he  nam.es  pf  the. persons 
«.  taking  said  oaths,  &c.  are  required  to  be  inroUed  with 

^ngUfkrnfroafh'^  the  day  and  year  of  their  jtaking,  &c.  the  same,  in  rolls  to 
'  ""^^^    *     be  kept  for  that  purpose,  the  fee  for  which  e^try,  or  taking 
the  oaths,  is  thereby  limited  to  ^d.  This  act  also  contains 

proisvions 
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proviiioDS  similar  to  those  of  the  25  Car.  2.  c.  2.  Eng.  and    ^  \Bk2U 
I  Geo.  1.  st«  2.  c.  13.  Eng.  declaring  all  such  offices 
void  m  case  of  neglect  or  refusal  to  perform  these  se-  ^fgua^^^^ 
veral  requisites,  and  enabling  such  persons  to  take  a  new 
grant  thereof:  and   contains  also   the  same  exception 
(s.  22.)  of  inferior  civil  offices  and  private  offices,  in- 
cluding high  and  petit  constables :  and  also  excepts  of^       "* 
fices  of  inheritance,  where  the  deputies  shall  be  protest-  ExcepLotu. 
ants  duly  qualified^  and  approved  of  by  the  crown,  or 
chief  governor  of  Ireland. .  This  section  of  the  act  en- 
ables persons  in  England/to  take  th^  oaths,  and  make  and 
subscribe  the  declaration,  in  one  of  the  courts  at  West- 
minster^ or  at  the  quarter  sessions  for  the  counry  or  place 
wliere  they  shall  reside^  inhabit^  or  be^  and  to.  receive 
the  sacrament  according  to  the  usage  of  the  church  of 
England,  and  produce  the  certificate  thereof  within  the 
time  limited  for  performing  the  same  in  Ireland :  and 
persons  beyond  the  s^as,  or  o.n  board  the  fleet,. are  there- 
by  also  allowed  4  months  after  their  return  into  England 
or  Ireland  to  perform  these  requisites :  and  this  clause 
also  contains  a  saving  for  persons  under  the  age  df  18^ 
or  found  by  inquisition  to  be  turn  compos  mentis,  who  are 
enabled  to  qualify  as  aforesaid  within  4  months  after 
their  coming  to  said  age,  or  becoming  of  sound  mind. 
.    It  is  observable,  that  the  oatlis  of  allegiance  and  su-  -^   ,. , 

.  ®  Engltshttuiutet 

premacy  were  required  to  be  taken  in  Ireland,  hj  the  rapeethgoathM, 
English  statute  3  W.&  M.  c,  2.  Eng.  which  enacted  (s.4,)  2^' 
that  every  barrister,  attorney,  clerk  or  officer  in  cban-  s  w.  &  m.c.2. 
eery,  or  any  other  court,  and  their  deputies,  or  prac*  ^*' 
tisingassuch  in  Ireland,  and  all  persons  admitted  into 
any  offi|:e  or  employment,    ecclesiastical  or  civil,    in 
Ireland,    should  take  the  same,  form  of  the  oaths  of 
allegiance  and  supremacy,    as  were  framed  by  the   I 
W.  &  M.  St.  I.  c.  8.  Eng.  as  also  the  same  declaration 
against  transubslantiation,  invocation  of  saints,  and  the  sa- 
crifice of  the  mass,^  as  was  prescribed  (for  members  of 
parliament)  by  the  30  Car.  2.  st.  2.  Eng.     ^nd  by  the 
1  Ann.  St.  2.  c.  17.  s.  5  &  6.  Eng.   all  officers,  civil  i  Ann- st  ^ 
and  military,  and  all  ecclesiastical  persons,  and  every  £ag/ 
*  master, 

•  Tlw  word  «*  belicTJns"  if  fuUtitutedfor  Uie  word  **  thinking''  vidtp,  140. 
23. 
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master,  governor,  head,  or  fellow  of  the  university  of 
Dublin,  and  all  persons  teaching  pupils  in  said  univeN 
sity,  or  eUewbere,  and  all  schoolmasters  or  ushers,  and 
all  preachers  and  teachers  of  separate  congregations,  and 
every  person  acting  as  seijeant  at  law,  counsellor  at  law, 
barrister,  advocate,  attorney,  solicitor,  proctor,  clerk, 
or  notary,  in  any  court,  are  required  to  take  and  sub- 
scribe the  oath  of  abjuration  (as  altered  by  the  I  Ann. 
St.  1.  c.  22.  Eng.)  in  the  next  term  after  being  admitted 
into,  or  entering  upon  any  of  the  said  preferments,  of- 
fices, or  capacities,  in  the  court  of  Ch.K.  B.  C.  B.  or  Exc. 
or  at  the  next  general  quarter  sessions  for  the  county, 
&c.  where  any  siich  person  shall  reside,  under  such 
penalties  in  case  of  neglect  or  refusal  as  contained  in  the 

ft  7, 9&  18.  *  ^  ^'  ^'  ^'  ^'  ^"S*  ®"^  '^y  ^-  '^'  Persons  in  England,  or 
in  his  majesty^s  service  on  board  the  fleet,  are  to  take 
said  oath,  in  the  terin  or  at  the  quarter  sessions  next 
after  their  return  into  Ireland.  This  act  contains  also 
provisions  (s.  (^  &  12.)  corresponding  to  those  of  the  25 

1  Geo.  i.8t.2.  Car.  2.  c.  2.  s.  1 7.  Eag.  ante  p.  293.  and  1  Geo.  1.  st  2. 
c.  13.  s.  14.  Eng.  ant€  p.  292.  The  1  Geo.  1.  st.  2.  c.  13. 

9Geo.  2.ce6.    _,  i^«  T^  1.1  ..^., 

&  37.  £nf.       Eng.  and  6  Geo.  3.  c.  53.  Eng.  which  modified  the  oaths 

6G^o.3.  c.  53.  of  allegiance  and  abjuration  according  to  their  present 

form,  and  the  9  Geo.  2.  c.  26.  Eng.  which  prescribed  a 

3i&C2Gee.3«  new  limit  or  time  for  takinfif  these  oaths,  were  also  de- 

c.  46.  ■•  3.  Ir. 

clared  to  extend  to  Ireland.  These  several  statutes  are 
•ride  p.  143.  adopted  in  Ireland  by  the  21  &  22  Geo.  3.  c.  48.  s.  3.  Ir.* 
Exception  in  The  25  Car.  2.  c.  2.  Eng.  has  not  been  dispensed  with 
'ulumt%uun~  *"  England  by  any  permanent  law  in  favour  of  protes- 
fiTi.  tant>  dissenters,    so   far   as  respects   their  qualification 

L^i8fs!7.E^i.  f^*"  offices,  save  that  the  Toleration  Act,  1  W.  &  M. 
St.  1.  c.  18.  Eng.*  enacts  (s.  7.)  that  if  any  persen  dis- 
senting from  the  church  of  England,  shall  be  chosen  or 
appointed  to  bear  the  office  of  high  constable,  or  petit 
constable,  church-warden,  overseer  of  the  poor,  or  any 
otlier  parochial  or  ward-office,  and  such  person  shall 
scruple  to  take  upon  him  any  of  the  said  offices,  in  re- 
gard of  the  oaths  or  any  other  matter  required  by  law  to 
be  taken  or  done  in  respect  of  such  office,  such  person 
may  execute  such  office  or  employment  by  a  sufficient 

deputy 

f  The  6  Geo,  1.  €•  5*  s»  4.  Ir.  contaliii  a  similar  clause. 
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deputy  that  shall  comply  with  the  Istws  in  this  behalf;  but 
such  deputy  shall  be  allowed  and  approved  by  such  per- 
son^in  such  manner^as  such  officer  should  by  law  have  been 
allowed  and  approved.    But  in  Ireland  the  1 9  &  20  Geo.  3.  19  &  20 Geii.5.' 
c  6.  Ir.  has  repealed  the  clause  of  the  2  Ann.  c.  6.  Ir.  ^' 
which  relates  to  the  taking  of  the  sacrament  of  the  Lord's  DisabiRtiesgif 
supper,  according  t6  the  usage  of  the  church  of  Ireland,  jjai!!i^ramaei 
80  far  as  respects  protestant  dissenters;  and  for  this  pur- 
pose enacts,  that  every  person  being  protestant,  may  have, 
hold,  and  enjoy  any  office  civil  or  military,  and  receive 
any  pay,  &c.  belonging  to  or  by  reason  of  such  o^ce, 
notwithstanding  he  shall  not  receive  or  have  received 
the  sacrament,  as  prescribed  by  suid  clause,  without  in- 
curring the  penalties  in  said  act  or  in  any  other  act,  for 
or  in  respect  of  such  neglect.     But  this  act  is  declared 
by  the  33  Geo.  3.  c.  51.  Ir.  to  extend  to  protestant  dis-  33Geo.s.£.5i. 
senters  only,  and  not  to  protestants  of  the  church  of  Ire- 
land.    With  respect  to  qustkers,  the  declaration  of  iide-  OaakendU^ 
lity  prescribed   for  them  by  the  S  Geo.  i,  c.  6.  Eng.  ^^'^ 
comprehends  in  substance  the  oaths  of  allegiance  and 
supremacy :  and  this  act  also  prescribes  a  declaration  for  ^^  i.c-^ 
quakers  of  the  effect  of  the  oath  of  abjuration;  which 
declarations  entitle  them  to  the  benefits  of  the  Toleration 
Act,  IW.&M.  St.  1.  c.  18.  but  do  not  qualify  them  for 
holding  offices.  And  the  8  Geo.  1 .  c.  6.  as  explained  by  the 
22Geo.  2.  c.  47.  s.  36.  &37.  Eng.  which  enables  ([uakers  S36o8.d.c4T 
in  ail  cases  where  an  oath  is  required  by  law,  to  make  an  *'  ^ 

affirmation  or  declaration  instead  thereof,  expressly  pro- 
Udesj  (s.  6.)  that  nothing  therein  shall  enable  them  to 
bear  any  office  of  profit  in  the  government    The  19  i90eo.9.e.l8. 
Geo.2.c.  18.  Ir.  prescribes  the  same  form  of  affirmation 
to  be  made  by  quakera,in  cases  where  an  oath  is  required, 
as  that  contained  in  the  8  Geo.  1 .  c.  6.  Eng.  and  provides 
also  that  they  shall  not  be  thereby  admissible  to  bear 
places  of  trust  or  profit  under  the  government.    And  ^he 
21  &  22  Geo.  S,  c.  57.  Ir.  which  enables  that  class  of  4i»-  Vsif.^^^ 
senters  called  seceders,  to  take  an  oath  in  &  particular  ^^^^^^b 
mode  and  form,  contains  the  same  exception*  itiN&M 

.  With  respect  to  Roman  catholics,  the  31  Geo.  3.  c*32«  Catitoimht 
Eng.  enacts,  that  it  shall  be  lawful  for  any  such  person  k^h^JStk* 
personally  to  appear  in  any  of  the  courts  of  Ch.  K.  B.J^'^^*'*^** 

C.  B. 
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jrG«o.3.c.32.  C.B.or  Exc.  atWestminster,  orat  tb^  quarter  se^ions  for 
^^  the  county,  &.c.  where  spph  person  shall  reside,  and  ther^ 

in  open  court  between  the  hours  of  9in  the  piorning  and 
2  in  the  afteniooD,  take,  make,  and  subscfib^  the  follow- 
iitg  declaration  and  oath,  viz.  :^ 
pMianticn,       "  J,  yi.  B.  do  hereby  declare,  that  I  profess  the  Romap 
"  catholic  religion/* 
c^A.  •<  I,  A^  B.  do  sincerdy  promise  and  swear,  that  I  will 

'<  be  faithful  and  bear  true  ailegi^ce  to  his  majesty 
^  king  George  the  third,  and  him  will  defend  to  the  ut- 
*^  most  of  my  power,  s^ainst  ;aU  conspiracies  and  at- 
'^  tempts  wliatever  that  shall  be  road^  against  bis  persoi^, 
"  cipwn,  or  dignity  ^  and  I  will  do  my  utmost  epdea- 
^  \rour  to  disclose  and  make  known  to  his  majesty,  his, 
^  heitSf  and  successors,  all  treasons  and  traitorous  con* 
spiracies  which  may  be  formed  against  him  or  them. 
And  I  do  faitiifully  promise  to  maintain,  support,  and 
defend,  to  tlie  utmost  of  my  power,  tlie  succession  of 
the  crown  ;  which  succes3ion,  by  an  act  intltled  *  An 
^  act  for  the  further  limitatipn  of  the  crown,  and  better 
'^  sectnring  the  rights  and  liberties  of  tjhe  subject,*  is 
^  aod  stands  limited  to  tlie  princess  Sophia,  electress 
•^  and  duchess  dowager  of  Hanover,  and  the  heirs  of  her 
^  body  Jieing  protestants ;  hereby  utterly  renouncing  and 
^  abjuring  any  obedience  or  allegianqe  mxto  any  other 
^  person  claiming  or  preteaiding  a  right  to  the  c;'own  pf 

^  these  realms.    And  I  do  swear  th^t  I  do  reject  and  d»- 

• 

*^  tfNttj  as  ^  unchristian  and  impious  position,  that  it  is 
^  law^l  to  murder  pr  destroy  any  perspn  or  persons 
'^  irbatsoever,  for  or  un4er  pret^npe  of  their  .being  be- 
*^  ceticksor  jnfideU;  an4  also  that  unchristianiM^d  impious 

•  •    • 

^^  p^ncipley  .that  faith  is  not  to  be  kept  with  hereticks  pr 
**  if^fidels ;  and  I  f^rther  declj^re  that  it  is  npt  an  article 
«<  pf  my  faith,  ^nd  tbat  I  do  r/^npunce,  reject,  apd  ab- 
*^  jure  the  opinion,  Umt  princes  jexcommunicatpd  by  tl\e 
,**  pope  aod.couijcy,  or  aij^y^uthprity  .of  tl^Bsee  pf  Rome, 
**  or  by  any  authpijlty  .what^evjer,  m,ay  \^e  deppf^ed  pr 
.      "  nturdered  bjy  th^ir  ^.ubjec^,.pr  any^perepn  yviiatjsoevejr : 
.   «*'v^nd- 1  do  projnise  th^f:  I  will  ,not  hold,  maintain,  or 
•   '^^et  AO^"  such  opinion,  or  any  pther.ppjnion^  cpntrafy 

'     '         "to 
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^  to  irfiat  is  e^q^resned  ia  this  declaratiou.    And  I  do  de«- 
^  dare,  tliat  I  do  not  believe  that  the  pope  of  Rome,  or 
^  any  other  foreign  prince,  prelate,  state,  or  potentatf 
^  hath,  or  ought  to  have,  any  temporal  or  civil  jurisdic* 
^  tioD,  power,'  superiority,  or  pre-eminence,  directly  or 
^  indirectly,  within  this  realm.     And  I  do  solemnly,  ia 
^  die  presence  of  God  profess,  testify,  and  declare,  that 
^  I  do  mdke  this  declaration,  and  every  part  thereof,  ia 
^  ihe  plain  and  ordinary  sense  of  the  words  of  this  oatfa^ 
^  without  any  evasion,  equivocation,  or  mental  reserva* 
^  tion  wliatever,  and  without  any  di^pensa^tion  aheady 
^  granted  by  the  pope,  or  any  authority  of  the  see  of 
^  Rome,  or  any  person  whatever;  end  without  thinking 
^  that  I  am  or  can  be  acquitted  hefore  God  or  ^oiany  or 
"^  abaolTed  of  this  declaration,  or  any  part  thereof,  al** 
**  though  the  pope  or  any  other  person  or  authoritf 
^  wliatsoever  shall  dispense  widi  or  annul  the  same,  or 
*^  declare  that  it  was  null  or  void* — So  hdp  me  God.*' 
Which  declaration  and  oath  shall  be  aabicribe^  by  the 
person  taking  and  making  the  same,  witjb  the  name  at 
lengdiy  if  he  can  write,  or  with  his  mark,  the  name  being 
written  by  the  officer,  where  such  person  cannot  writer 
auch  person  or  such  officer  sulding  the  tide,  addition,  and 
place  of  abode  lof  such  person,  and  shall  remain  in  such 
court  of  record  :  and  the  pr(^>er  officer  ^hall  make,  subr 
scribe,  and  deliver  a  cerdficate  of  such  declaradon  and 
oaA  having  been  duly  m^de,  Ax:,  if  demanded,  for  which 
cert^cate  2^.  shall  be  the  fee ;  end  such  certificate,  upon 
proof  of  the  certifier's  hand,  and  that  he  acted  as  such  o£* 
ficer,  shall  be  sufficient  evidence  of  such  person^s  hav^ 
ing  duly  made,  &c.  such  declaradon  and  oath,  unless 
die  same  i^hall  be  falsified.     And  such  officer  shall  ^by 
s.  2.)  yeariy,  on  or  before  die  25th  December,  transmit  .     a^. 
to  the  derk  of  the  privy  council,  lists  of  the  persons, 
with  their  titles,  additions,  and  places  of  abode,  who 
shall  have  made  and  subscribed  such  declaration  and  oath 
indie  preceding  yean     And  this  act  contains  a  clause,       4.7. 
enabling  catholics  to  execute  the  officesx>f  constable,  &c. 
by  deputy,  similar  to  that  of  the  1  W.  &  M.  c.  16.  supra, 
in  favour  of  protestant  dissenters; 

And 
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Jruh  Caikotkt       And  for  the  relief  of  the  Roman  catholics  of  Ireland, 

excluded  onlu    '    i  ^^  « 

jfonij^tain  df-^^^  ^^  Goo.  3.  c.  21.  Ir.  enacts  tliat  papists  or  persons 
^*^ .  professiucr  the  popish  or  Roman  catholic  relieion,  may 

8. 7.  Ir.  '  '  hold)  exercise,  and  enjoy  all  civil  and  military  oiEces,  or 
places  of  trust  or  profit,  under  the  crown  in  Ireland,  and 
hold  or  take  degrees  or  any  professorship  in,  or  be  mas?- 
ters  or  fellows  of,  any  college  to  be  hereafter  founded ; 
provided  th^t  such  college  shall  be  a  member  of  the  uni- 
versity of  JDublin,*  and  not  founded  exclufiively.  for  tbe 
education  of  papi^ts^  &c.  nor  consist  exclusively  of  mas- 
ters, fellows,  or  other  persons  to  be  named  or  elected  on 
the  foundation  of  such  college,  being  persons  professing 
the  popish  religion ;  or  to  hold  any  office  or  place  of 
trust  in,  and  to  be  a  member  of,  any  body  corjyirate, 
except  Trinity  College,  Dublin,  without  taking  and  sub^ 
scribing  the  oaths  of  allegiance,  supremacy,  or  abjura- 
tion, or  making  or  subscribing  the  declai:ation  required 
to  be  taken  to  enable  any  person  to  bold  and  enjoy  any 
of  said  places,  and  without  receiving,  the  sacranvent  of 
the  Lord's  supper  according  to  the  rites  and  ceremonies 
•.  s.  of  dw  church  6f  Ireland.  And  by  s.  8.  papists,  &c.  are 
further  declared  capable  of  being  elected  professors  of 
medicine  upon  the  foundatioa  of  Sir  Patrick  Dunn.  And 
to  remove  the  obstacles  that  existed  to  prevent  papists, 
&c.  from  entering  into,  or  taking  degrees  in,  the  univer- 
«.  13.  sity  of  Dublin,  tbe  13  th  section  of  this  act  provides,  that 
it  shall  not  be  necessary  for  any  person  upon  taking  ^y 
^  of  the  degre(es  usually  conferred  by  said  universi^,  to 
make  or  subscribe  any  declaration,  or  to  take  any  oath,  save 
tlie  oaths  of  allegiance  and  abjuration.  But  tliis  actpro^ 
1.  u.  vides  (s.  14.)  that  no  papist,  &c.  shall  have  any  benefit  of 
this  act  who  shall  not  have  first  taken  and  subscribed  tlie 
Oath  pretmbed^^^  framed  by  rfic  13  &  14  Geo.  3.  c.  35.  Ir.  viz. : — 
Sw*3.  a  35  Ir  "  '*  '^^  ^'  ^^  ^^^  Almighty  God,  and  his  only  son  Jesus 
^'  Christ  my  redeemer,  to  witness,  that  I  will  be  faithful 
''  and  bear  true  allegiance  to  our  most  gracious  sovereign 
<^  lord  king  George  the  third,  and  him  will  defend  to  the 
'^  utmost  of  my  power,  against  .all  conspiracies  and  at- 
^^  tempts  whatever,  that  shall  be  made  against  his  person^ 
^*  crown,  and  dignity ;  and  I  will  do  my  utmost  endea*. 

TOUC 

^Mayoooth  Cull^  since  cstaUisbed  by  35  9eo«  3.C.21.  Ir. 
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"  VDQrto  disclose  and  make  known  to  his-  magesty^  and 
^  Us  heirs,  gil  treasons  and  traitorous  conspiracies,  which 
**  may  be  formed  against  him  or  them ;  and  I  do  faith^ 
^  iiiUy  promise  to  maintain,  support,  and  defend,  to  the 
**  utmost  of  my  power,  the  succession  of  the  crown  in  his 
^  majesty's  family  against  any  person  or  persons  wliatso- 
"  ever;   hereby   utterly  irenouncing  and  abjuring  any 
^  obedience  or  allegiance  unto  the  person  taking  upon 
*'  himself  the  stile  and  title  of  Prince  of  Wales  in  the 
^  lifetime  of  bis  father,  and  who,  since  his  death,  is  sftid 
'^  to  hare  assumed  the  stile  and  title  of  King  of  Great 
'^  Britain  and  Ireland,  by  the  name  of  Charles  the  third, 
"  and  to  any  other  person  claiming  or  pretending  a  right 
^  te  the  crown  of  these  realms.     And  I  do  swear  that  I 
'  do  reject  and  detest  as  unchristian  and  impious  to  be- 
^  liere,  that  it  is  lawful  to  murder  or  destroy  any  person 
^  or  persons  whatsoever,  for  or  under  pretence  of  their 
'^  being  hereticks;  and  also  that  uncluristian  and  iiupi- 
^  ous  principle,  that  no^  faith  is  to  be  kept  with  hereticks. 
^  I  further  declare  that  it  is  no  article  of  my  faith,  and 
^  that  I  'do  renounce,  reject,  and  abjure  the  opinion, 
'^  that  princes  excommunicated  by  the  pope  and  council, 
**  or  by  any  authority  of  the  see  of  Rome,  or  by  any  au- 
^  thority  whatsoever,  may  be  deposed  or  murdered  by 
"  dieir  subjects,  or  by  any  person  whatsoever:  and  I  do 
**  promise  that  I  will  not  hold,  maintain,  or  abet  any 
^  such  opinion,  or  any  other  opinion  contrary  to  what  is 
"  expressed  in  this  declaration.     And  I  do  declare  tliat 
"  I  do  not  believe  that  the  pope  of  Rome  or  any  other 
*^  foreign   prince,  prelate,    state  or  potentate  hath  or 
**  ought  to  have  any  temporal  or  civil  jurisdiction,  power, 
"  superiority  or  pre-eminence,   directly  or  indirectly, 
"  within  this  realm.     And  I  do  solemnly  in  the  presence 
'^  of  God,  and  of  his  only  son  Jesus  Christ  my  redeemer, 
^  profess,  testify,  and  declare,  that  I  do  make  this  de* 
"  claration,  and  every  part  thereof,  in  the  plain  and  or- 
*^  dinary  sense  of  the  words  of  this  oath,  without  any 
"  evasion,  equivocation,  or  mental  reservation  whatever, 
'^and  without  any  dispensation  already  granted  by  the 
**  pope,  or  any  authority  of  the  see  of  Rome,  or  any 

**  person 
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'<  person  wfaotev^;  and  without  ^iftlting  Aatlam  or  emit 
**  be  acquitted  befote  God  et  many  or  afatelved  of  ifci^ 
*^  dedanitioii  or  any  part  thereof  althcNigh  Ae  pbpe,  or 
*^  any  other  p^tisoQ  or  persons  or  aathority  wiMb^fst^wtr, 
^^  shall  dispensia  with  or  annul  th6  samo^  or  deftfaurv  dia*  it 
^  was  null  and  void  from  the  b^giuning.'-^Sb  he^  m^ 
^  Ood.'*  And  inr  order  to  entitle  tfaemseltes  to  the  be- 
nefits of  thiff  act^  papists^  &c  are  also  required  16  tdie, 
make^  and  subscribe  thit  fbliolring  deolaratioli  attd  oiUh: 

tftdmM^nnd     ^  I^  A.  B.  do  hereby  dedUre^  thM  I  do  pr<rf!gss  the 

dy  33  Geo/d.    *^  Roitoan  coth^ih:  religito.'* 

c2i.  |r.  M  1^  ^  g^  j^  swear,  diat  I  do  abjure,  ctadeato,  afid 

<^  detest,  as  unchristian  and  Impiousi  the  principle  that 
i     *^  it  is  lawful  to  tnurder,  destroy,  or  any  ways  injute  any- 
''  person  whatsdeyer^  for  ot  under  the  pretence  of  being 
^  an  heretick ;  and  I  do  declare  solemnly  before  G#c^ 
*^  that  I  believe  that  bo  act  in  itself  ut\^ust^  immeraly 
^^  or  wicked,  can  ever  be  jt^tified  or  excused  by. or 
*^  under  pretence  6r  Colour  that  it  was  done^  either  for 
^^  the  good  of  the  church,  or  in  obedience  to  atfy  eecie* 
*^  siastical  power  whatsoever.   I  also  declare  that  ft  is  toot 
^  an  article  of  the  catholic  faith,  fieUlier  am  I  thereby 
*^  required  to  believe  or  profess  that  the  pc^  is  in&ilihle^ 
**  or  that  I  am  bound  to  obey  luiy  order  in  its  own  naUnre 
^  immoral,  thouj^  tlie  pope  or  any  ecclesiastical  powar 
*^  should  issue  or  direct  such  order,   but  on  the  con- 
^  trary  I  hold  that  it  would  be  sinful  in  me  to  pay  any 
^  respect  or  obedience  thereto.    I  fur|lier  declare  that 
'^  I  do  not  believe  that  any  sin  whatsoever  comoaitted 
**  by  m^,  can  be  forgiven  at  tlie  mere  Will  of  any  pope^ 
*^  or  of  any  priest,  or  of  any  person  or  persons  whatso- 
^  ever;  but  that  sincere  sorrow  for  past  sins,  a  firm  and 
^^  sincere  resolution  to  avoid  future  guilt,  and  to  atone  to 
'^  God,  are  previous  and  indispensable  requisites  to  es* 
**  tablish  a  well  founded  expectation  of  forgiveness ;  and 
^*  that  any  person  Who  receives  absolution  wiUiout  these 
**  previous  requisites,  so  far  from  obtaining  thereby  any 
'*  remission  of.  his  sins,  incurs  the  additional  guilt  of  vio- 
<'  lating  a  sacrament.    And  I  do  swear  that  I  will  defend 
**  to  the  utmost  of  my  power,  the  settlement  and  ar* 
^  rangement  of  property  in  this  country,  as  established 

a  by 
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**  by  tlie  laws  now  in  being.  1  do  hereby  discfaim,  dis- 
**  avow,  and  solemnly  ibjurie  any  intention  to  snbvert  the 
"  {>reseht  church  establishitient,  for  die  purpose  of  $ub- 
^^  sdtuting  a  catholic  establlsliment  in  its  stead;  and  I  do 
'^  solemnly  swear  that  I  will  not  ejcercise  any  privilege  to 
^  which  I  ani  or  may  become  entitled,  to  disturb  and 
"  weaken  the  prolJestanr  refligion  and  protestant  govem- 
^  iiient  in  this  kingdom.— ^So  help  me  God,"  Thesfc 
oaths  and  declaration  arc  &y  the  33  Geo.  3.  c.  ^l.  s.  14. 
reqiiired  to  be  taken  fttid  Subscribed  in  some  one  of  the 
Four  courts  in  Dublin,  of  at  the  general  sessions  of  the 
pesLce^  or  at  aiiy  adjouirnmetit  thereof,  to  be  holden  for 
the  coun^,  city,  or  borough,  ^here  such  pkpist,  SctL 
doth  inhabit  or  dweir,  or  before  the  going  judge  of  as^ 
size  for  such  county,  &c.  And  this  act  also  provides 
(s.  1^.)  that  the  names  oif  i^uch  persons  as  shall  so  take  m,is> 
and  tebscribe  the  said  oaths  and  declaration,  with  their 
titles  and  i^ditiohs,  shall  be  entered  upon  rolls  for  that 
pur{>6s6  to  be  <ip^inted  by  the  respect iv-^e  courts;  and 
said  rolls  shall  'oiice  in  eV^/y  year  be  traui^knltted  to,  and 
deposited  In,  the  roUs-officC  ill  freland;  and  the  master 
•r  keepers  of  the  rolls  and  thfeit  deputies*  are  required  to 
grant  certificates  of  the  said  oathd  and  declaration  being 
taken  and' subscribed,  for  each  of  which  certificates  \s.  and 
no  more  shall  be  taken.  But  by  s.  d.  this  act  shall  not  %/% 
extend  to  enable  any  person  to  sit  or  vote  in  either  house 
of  parliament,  or  to  hold  exercise  or  enjoy  the  office  of  *  •  ^  ^** 
lord  lieutenant  of  Ireland,  or  lord  chancellor  or  com- 
missioner  of  the  great  seal,  or  lord  high  treasurer  or 
chancellor  of  the  exchequer,  chief  justice  or  justices  of 
K.  B.  or  C.  B.  chief  baron  or  baron  of  Exc.  or  judge  of 
the  court  of  admiralty,  or  master  of  tlie  rolls,  secretary 
of  state^  keeper  of  the  privy  seal,  vice  treasurer  or  de- 
puty  vice  treasurer,  teller  and  cashier  of  tlie  exchequer, 
auditor  general,  lieutenant  or  governor  or  cusfosrotuloruni 
of  counties,  secretary  to  the  lord  Heutenant,  member  of 
the  privy  council,  prime  serjcant,  attorney  general,  "So- 
licitor general,  second  and  third  seijeantsat  law,  or  king*s 
«  council, 

*  By  the  34  Geo.  3.  c.  22.  Ir.  the  proper  officpr  of  the  court  wherein  any 
Cfttiwlic  shall  qualify,  it  to  grant  a  certificate  forthwith,  (fee  l>.)  onpaioof 
d^20.  to  be  recorerec)  by  civil  bill. 
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council,  master  in  chancery,  provost  or  fellow  of  Trinity 
college,  Dublin,  postmaster-general,  master  and  lieute- 
nant general  of  the  ordnance,  commander-in-chief^  ge- 
nerals on  the  staff,  sheriff  or  sub-sheriff  of  any  county, 
or  any  office  contrary  to  the  new  rules  for  corporations 
established  by  the  privy  council  pursuant  to  the  17  &  IS 
Can  2.  Ir,  unless  such  person  shall  have  taken,  made, 
'  and  subscribed  the  oaths  and  declaration,  and  performed 

the  several  requisites  /A«m- required  by  law. 
Mem  adcpted      Having  thus  traced  the  line  of  separation  which  divides 
^  "  the  several  classed  of  natives,  I  proceed  to  the  statutes 

which  include  within  the   description  of   natural  bom 
subjects,  certain  persons  though  born  out  of  the  king's 
7ADD.c.5.t.3.  dominions  or  allegiance.     By  the  7  Ann.  c.  5.  s.  3.  Eng. 
4  Geo.  2.  c.  21.  as  explained  by  the  4  Geo.  2.  c.  2U  Eng.  all  children 
'*       bora  out  of  the  ligeance  of  the  crown  of  England  or  of 
Great  Britain,  whose  fathers  shall  be  natural  bom  sub- 
jects of  the  crown  of  vEngland,  &c.  at  the  time  of  the 
birth  of  such  children,   shall  be  adjudged  and  taken 
to  be  natural  born  subjects,  to  all  intents  and  purposes. 
*•  ^        But  by  the  latter  statute  s.  2.  these  acts  shall  not  extend 
to  make  any  children  bom  out  of  the  Ugeance  of  the 
crown  of  England,  &c.  to  be  natural  born  subjects,  &c. 
whose  fathers  at  the  time  of  tlie  birth  of  such  children, 
shall  be  attainted  of  high  treason,  by  judgment,   out- 
lawry, or  oiherwise,  either  in  Great  Britain  or  Ireland, 
or  whose  fathei's  at  the  time  of  the  birth  of  such  cbitdren 
shall,  by  any  law  made  in  Great  Britain  or  Ireland,  be 
liable  to  the  penalties  of  high  treason  or  felony,  in  case 
of  their  returning  into  eitlier  kingdom  without  the  li- 
cense of  tlie  crown,  or  whose  fathers  at  the  time  of  the 
birth  of  such  children  shall  he  in  the  actual  semce  of 
any  foreign  prince  or  state  then  in  enmity  with  the  crown 
of  England  or  Great  Britain.  And  the  provisions  of  these 
i3G€o.3.c2i.acts  are  further  extendied  by  the  13  Geo.  3.  c.  21.  Eng. 
"*'       '    '  to  grandchildren  by  the  father's  side,  this  statute  having 
Crmufehiidren   enacted,  that  all  persons  born  or  who  shall  be  bom  out  of 
ly  Me /«/**;'*  the  ligeauce  of  tlie  crown  of  England  or  of  Great  Bri- 
tain, whose  fathers  were  or  shall  be  by  virtue  of  the  4 
Ge9.  2.  c.  21.  entitled  to  the  rights  and  privileges  of  na- 
tural 
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tural  born  subjects^  &c.  shall  be  natural  born  subjects  to 
all  intents  and  purposes:  but  by  s.  3.  nothing  in  this  act  1.3. 
shall  extend  to  repeal, abridge  or  alter  the  5 Geo. I.e. 27, 
(against  seducing  artificers)  or  to  repeal,  &c.  any  law  or 
usage  concerning  aliens  duties,*  customs  and  inipo-«ricf<?iMrgei94 
sitions,  nor  to  cause  any  privilege,  exemption,  or  abate* 
ment  relating  thereto,  in  favour  of  any  person  naiura* 
lized  by  virtue  of  tliis  act,  unless  such  person  shall  come 
into  this  realm  and  thete  inhabit  and  reside,  and  take 
and  subscribe  the  oaths,  and  make  and  subscribe  the  de- 
claration  appointed  by  tliQ  1  Geo.  1.  st.  2.  c.  13.  in  such 
manner  and  at  such  placie  as  by  said  act  directed,  and 
also  receive  the  sacrament  according  to  the  usage  of  the 
church  of  England,  or  in  some  protestant  or  reformed  ^ 

congregation  within  Great  Britain,  within  3  months  be- 
fore their  taking  8ai4  oaths,  and  shall  at  the  time  and 
place  of  the  taking  said  oaths,  &c.  produce  a  certiBcate 
signed  by  the  person  administering  the  sacrament,  and 
attested  by  2  witnesses,  whereof  an  entry  shall  be  made 
of  record  in  the  court  where  such  oath  shall  be  taken, 
without  fee.  And  by  s.  4.  no  person  shall  be  enabled  b.4* 
hereby  to  claim  any  estate,  right  or  interest,  unless  such 
claim  shall  be  made  within  5  ^  ears  next  after  the  same 
shall  accrue.  These  statutes  have  hitherto  remained 
without  adoption  in  Ireland,  but  the  7  Ann.  c.  5.  Eng. 
ii-as  declared  by  s.  4.  to  extend  to  this  kingdom. 

11.  With  respect  to  denizens  J  (i.e.  aliens  made  British        5^^ 
subjects  by  the  king's  letters  patent)  tbe22Hen.8.c.8.Eng.  Pmkenr 
enacts,  that  such  persons  shall  pay  to  the  king,  and  to|^^*°*^'*^ 
all  officers  of  cities,  boroughs  and  towns  in  England,  all 
such  subsidies,  customs,  tolls  and  duties  for  their  wares 
and  merchandizes,  as  they  ought  to  have  paid  before 
tbey  were  denizens.     And  by  the  14  &  15  Car.  21  c.  9.  u&i5Car.s. 
Ir.  denizens  were  declared  to  be  liable  to  pay  the  same 
custom  as  before  they  were  made  denizens,  unless  con* 
stanfly  abiding  in  the  realto.*     By  the  12  &  13  W.  3.*^«'*P«ri54 

\0  Ik.  I'l  W   S 

c.  2.  Eng.  no  person  bom  out  of  England,  Scotland,  or  c.  s.  £of. 
Ireland,  or  the  dominions  thereunto  belonging,  although 
be  be  naturalized  or  made  a  denizen^  except  such  as  are 
horn  of  English  parents,  shall  be  of  the  privy  council, 
or  a  member  of  either  bouse  of  parliament,   or  enjoy 
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any  office  or  place  of  tmst  either  civil  or  military,  or 
have  any  grant  of  lands,  &^c.  from  the  crown,  to  him- 
self or  to  any  other  person  in  trust  for  him.  This  provision 
of  the  act  of  settlement  may  he  considered  as  extending  to 
Ireland,  being  a  part  of  the  compact  between  tlie  king  and 
his  people,  or  a  condition  accompanying  the  liiiiitatioii  of 
the  crown. 
C  3,  III.  Next  as  to  aliens^  the  statutes  which  respect  their 

Miens  natural'  capacity  to  acquire  property  by  purchase  or  descent,  are 
reserved  for  another  part  of  tliis  Digest ;  but  those  sta- 
tutes which  relate  to  the  naturalization  of  aliens,  are 
proper  for  this  place.  The  clause  of  the  act  of  settle- 
ment above  stated,  which  excludes  denizens  from  cer- 
tain privileges,  extends  in  like  manner  to  aliens,  though 

iCeo.  i.ttfi.  naturalized*,  and  by  the   1  Geo«  1.  st.  2.  c.  4.  Eng.  no 

c.  ,  Eng,  person  shall  be  naturalized,  unless  in  the  bill  exhibited 
for  that  purpose,  there  be  a  clause  qr  particular  words 
inserted,  to  declare  that  such  person  shall  not  thereby 
be  enabled  to  be  of  the  privy  council,  or  a  member  of 
either  house  of  parliament,  or  to  take  any  office  or  place 
of  trust  civil  or  military,  or  to  have  any  grant  of  lands, 
&p.  from  the  crown,  to  himself  or  any  other  person  in 
trus^for  him ;  and  no  bill  of  naturalization  shall  be  re- 
ceived in  either  house  of  parliament,  unless  such  clause 

i46ea3.c.s4.  or  words  be  first  inserted  therein.    The  14  Geo.  3.  c.  84. 
"^'  £ng.  fiirther  provides,  that  no  person  shall  be  na^ura- 

Biiu  qf  naittra-  Hzed, .  unless  in  the  bill  exhibited  for  the  purpose  there 
shall  be  a  clause  ot  proviso  inserted,  to  declare  tiiat  such 
person  shall  not  thereby  obtain,  or  become  entitled  to 
claim  within  any  foreign  country,  any  of  the  immunities 
or  indulgences  in  trade  which  may  be  enjoyed  by  na- 
tural  born  British  subjects,  by  virtue  of  any  treaty  or 
otherwise,  unle&s  such  person  sliall  have  inhabited  and 
resided  within  Great  Britain,  or  the  dominions  thereunto 
belonging,  for  7  years  subsequent  to  the  1st  day  of  the 
session  of  parliament  in  which  such  bill  shall  liav6 
passed,  and  sliall  not  have  been  absent  for  more  than  2 
months  at  any  one  time  during  tlie  said  7  years ;  and  no 
bill  of  naturalization  shall  be  r^ceiv^ed  in  either  house  of 
parliament,  unless  such  clause  or  proviso  be  first  inserted 

-TJac.  I.C.C.   therein.    And  by  the  1  Jac.  I.  c,  2.  Eng.  no  person  of 

the 
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tiieage  of  18  years  or  above,  shall  be  naturalized  or  neju'wUi  to  be 
restored  in  blood,  unless  such  person  shall  have  received  ^l^^i^L  tona^ 
the  sacrament  of  the  Lord's  sapper  within  one  month  ''"••'^'=<*''*^* 
next  before  any  bill  exhibited  for  that  purpose,  and  also 
shall  take  the  oath  of  supremacy  and  die  oaib  of  alle- 
giance in  the  parliament  house,  before  his /bill  be  twice 
read;  and  the  lord  chancellor,  if  the  bill  begin  in  the  up- 
per house,  and  the  speaker  of  the  house  of  commons,  if 
the  bill  ^gin  tiiere,  shall  have  authority  to  administer 
such  oaths. 

The  14  &  1 5  Car.  2.  c.  1 3.  Ir.  was  the  first  statute  which  yaturaVtaiion 
.naturalized  all  such  foreign  or  alien  merchants,  traaers, 
artizans,  artificers,  manufacturers,  or  mariners,  or  other  i4&i5Car.a, 
persons  born  out  of  tlie  king's  dominions,  being  protest-^'    '  '' 
ants,  as  should  within  7  years  from  the  end  of  tlie  then 
parliament  transport   themselves .  with    their  stock   and 
buiities  into  Ireland,   upon  condition  of    their   taking 
the  oaths  of  allegiance  and  supremacy.     The  object  of 
this  act,  as  expressed  in  its  preamble,  was,  to  replenish 
with  people  the  kingdom  of  Ireland,  wliicti  had   been 
much  despoiled  and  wasted  by  reason  of  the  intestine 
troubles  and  wars,  and  to  revive  and  restore  the  trade  and 
commerce  of  the  country.     This  act  was  afterwards  re- 
vived and  continued  by  the  4  W.  &  M.  c.  2,  Ir.  and  tlie4W.3tM.c.8. 
oaths  of  allegiance  and  supremacy,  and  the  declaration 
against  transubstantiation,  invocation  of  saints,  and  the 
sacrifice  of  the  mass,  (as  settled  by  the  3  W.  &  M.  c.  2, 
Eng.  which  are  set  forth  in  this  Irish  statute)  were  re- 
quired to  be  taken,  &c.  by  such  aliens,  &c.  previous  to 
their  becoming  naturalized.     These  acts  were  further 
continued  by  the  2  Ann.  c.  14.  Ir.  which  prescribed  the^^""*^»^*-^'' 
oath  of  abjuration  as  an  additional  test  or  qualific  ation. 
And  the  14  &   15  Car.  2.  c.  13.  and  all  its  provisions 
(save  tlie    clause    (s.   7.)    which   exempted  protestant 
strangers  from  payment  of  the  excise)    was  made  per- 
petual by  the  4  Geo.  1.  c.  9.  Ir.   which  also  required  the4Geai.c,9.fr. 
same  oaths  to  be  taken,  and  the  same  declaration  made 
and  subseribed,  as  were  appointed  by  the  4  W.  &  M. 
C.2.  and  2  Ann-^  c.  14.     But  the  19  &  20  Geo.  3.  c.  29.i9&20OcoA 
Ir.  enacts,  that  all  forei  gn  merchants,  traders,  artificers^ 
artizans,  manufacturers,  workmen^  seamen,  farmers,  and 

X  2  otlicrs. 
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Kevpoaihre^     otliers,  wlio  sliall  transport  themselves  to  settle  in  any 
taken  by  aiifn    p^i't  of  Ireland,  sliall,  after  taking  the  oath  or  afHrmation 
ntenhanu,  Av    appointed  hv  this  act,  before  the  chief  magistrate  of  any 
city  or  town,  (who  is  required  to  certify  the  same  into 
cliancery)  be   deemed   to   be    natural    subjects,    whilst 
they  shall  reside  in   Ireland.     The  oath  required  to  be 
taken  by  this  act  is  the  same  as  that  appointed  for  ca- 
M«tepoge300  tholics  by  the  13  &  14  Geo.  3.  c.  35.  Ir.*  except  that  in 
llie  former  those  words  are  omitteJ,  which  in  ilie  latter 
adapt  the  oath  to  Christians  only,  viz.  '*  and  his   only 
••  2-  son  Jesus  Christ,  my  redeemer."     By  s.  2.  no  person  na- 

turalized by  th]»  act  shall  be  enabled  to  serve  in  parlia- 
ment, or  to  be  of  the  privy  council,  or  to  hold  any  oflicej 
»•  ^  of  trust,  civil  or  military,  in  Ireland.    By  s*  3.  if  any  person 

shall  give  any  interruption  to  any  such  foreign  mercliant, 
&c.  in  his  working,  buying,  or  selling,  contraiy  to  the 
intent  of  this  act,  he  shall  forfeit  £20.  to  he  recovered 
before  any  justice  of  peace,  on  tlie  oath  of  1  witness, 
one  moiety  thereof  to  the  informer,  and  the  other  to  the 
**•  poor  of  the  parish.     And  by  s.  4-.  all  such  strangers  as 

shall  coirtc  and  settle  in  any  city,  town,  or  borough,  shall 
be  freed  from  any  corporation  or  parish  offices  for  7  years 
after  their  coming  into  Ireland.     The  provisions  of  this 
act  are  extended  to  noblemen  and  gentlemen,  as  well  as 
to  merchants,    &c.  or  others,  of  any   sect,  religion,  or 
persuasion^  born  out  of  Ireland,    (except  persons  pro- 
2S  &  ?4Geo.  3.  fessing  the  Jewish  religion^   by  the  23  &  24  Geo.  3. 
c^  38.  Ir.  which   prescribes  the  same  form  of  oath,    as 
c^iJ^Tn"!    the  19  &  20  Geo.  3.  c.  29.  Ir.  and  provides  also  (s.  2.) 
€iuded.   j€wt   that  no  person  naturalized  by  this  act  shall  be  entitled  to 
serve  in  parliament,  or  to  be  of  the  privy  council,  or  a 
**  ^  peer  of  the  realm,  or  to  hold  any  oflice  of  trustor  profit^ 

civil  or  military,  unless  he  shall  be  a  protestant,  and 
shall  have  resided  In  Ireland  3  years,  at  one  or  different 
periods,  from  the  passing  of  this  act;  and  fuither  provides^ 
•.3-  s.  3.  that  no  person  so  naturalized  shall  be  entitled  to  vote 

in  any  election  for  a  representative  in  parliament  for  any 
city  or  borough,  or  in  the  choice  of  any  magistrate  for 
any  city,  &c.  of  which  by  virtue  of  these  acts  he  shall 
be  made  free,  unless  he  shall  have  obtained  such  right  of 

^otins 
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voting  by  such  ways  as  any  other  of  his  majesty's  sub-  36Gco.3.c48. 
jecu.     The  36  Geo   3.  c.  48.  Ir.    explains  and  amends  '' 
the  19  &  20  Geo.  3.  c.  29.  Ir.  by  declaring  that  it  shall  License  of  ih€ 
extend  to  all  other  foreign  persons,  as  well  as  merchants,     ','^^^^','^^* 
&c.  who  shall  take  the  oatli  or  alHrmation  as  thereby  ^''"/* '?  '""'**" 
prescribed,  and  every  sucli  person  sliall   thereupon  be 
entidcJ  to  take,  hold  and  enjoy  any  lands,  &c.  either 
by  purchase,  descent,   or   otherwise,  as  a  natural   bora 
subject ;  but  this  act  provides,  that  no  person  shal)  be 
entided  to  the  benefit  of  tiiis  act,  or  of  the  19  ^   20 
Geo,  3.  c.  29.  who  shall  not  previously  have  obtained  a 
license  from  the  chief  governor  of  Ireland  in  council,  of 
his  being  a  proper  person  to  be  naturalized ;  which  li- 
cense he  sliall  produce  to  the  magistrate,  before  he  shall 
administer  the  oath  required  by  the   19  &  20  Geo.  3.; 
and  such  license  shall  be  tiled  with  the  ma(;istrate^s  cer* 
tificate  HI  cliancery,  th^ere  to  remain  on  record;  this  ac( 
also  contains   a  proviso  similar  to  that  of  the  19  &  20 
Geo.  3.  c.  29.  s.  2.  ante.    But  this  act  docs  not  except  Jcivs, 
or  otherwise  advert  to  the  23  &  24  Geo.  3.  c.  38.  Ir. 
By  tlie  \  3  Geo.  2,  c.  3.  Enjr.  every  foreijjn  seaman  who  Foreign  teamem 

,  1     1      .  1  n  naittratized, 

shall  have  faithfully  served  during  ^he  time  of  war  on  j 3  q^^^^  2.  c 3. 
board  any  king's  ship,  or  any  trading  ship  or  priyateer  ^*fi' 
belonging  to  subjects  of  Great  Britain,  for  2  years,  pur- 
suant to  tiie  king's  proclamation,  shall  be  deemed  a  na- 
tural born  subject.     And  by  the  22  Geo.  2.c.  45. s.  8.  Eng^  2*2  Oeo  2.c45. 
everyforeign  protestant  who  sliall  serve  3  years  on  board 
any  ship,  (fitted  out  as  directed  by  the  6  Qeo.  2.C.33.  or 
by  diis  act)  employed  iu  the  whale-fishery  in  the  Green- 
land seas,  or  Davis's  streights,  and  who  sliall  take  the 
oatlis,  &c.  contiined  in  the  1  Geo.  I.  st.  2.  c.  13.  and  re- 
ceive the  sacrament,  as  appoiiited  by  thi^j  act,  shall  be 
deemed  a  natural  born  subject.     But  this  act  excludes 
those  who  are  excepted  by  the  7  Ann.  c.  5.  s.  3.  Eng,*^ *4'^e  pA^i30\ 
and  both  tiiese  acts  contain  the  same  exceptions  and  re- 
strictions as  the  1 2  &  1 3  W.  3.  c. 2.t  By  the  1 3  Geo.  2.  c.  7.  f^nfe^^505 
Mg.  as  amended  by  the  20  Geo.  2.  c.  44.  all  persons  bora  |;„g, 
out  of  the  ligeancc  of  the  king,  upon  their  residing  7  years  'io(.eu.ij.  c.  44. 
m  any  of  the  American  colonies,  without  boing  ^hsent  ^^^^^^^  .^  ^^^^ 
more  than  2  months  at  a  tim  ',  and  upon  tukinj^  the  oaths  ''iratrijna- 
contained  iu  the  I  Geo.  I.  st.  l».  c,  IJ.  (or  if  quakers  ov Lu:d.  . 


other 
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Other  protestants  who  conscientiously  scruple  the  takinj^ 
an  oath,  upon  their  making  such  declarations  or  afHrma- 
tions  to  the  sauio  cftect  as  prescrihed  by  the  8  Geo.  1. 
C.  6.  Eiig.)  before  the  chief  ju:lge  or  otlier  judge  of 
such  colony,  are  to  he  deemed  natural  born  subjects  of 
Great  Britdiu ;  but  all  such  foreign  protestants  (except 
quakers)  are  further  required  to  receive  the  sacrament 
in  some  reformed  or  protestant  church,  in  Great  Bri- 
tain, or  in  some  one  of  the  colonies,  within  3  months 
before  taking  such  oaths,  &c.  and  at  the  time  of  taking 
the  oatlis  to  produce  a  certificate  thereof,  signed  by 
the  person  administering  the  sacrament,  and  attested 
t;3G«).2.c,  7.  by   2   witucsses.     And  with   respect   to  Jews,  they,  as 

M.fe-.         ^^^n  ^g  quakers,  arc  exempt,  by  the  13^  Geo.  2*  c.  7. 

t. 3.  s.  2.  Eng.  from  taking  the  sacrament;  and  by  s.  3. 
whenever  any  Jew  shall  present  himself  to  take  the 
oath  of  abjuration  in  pursuance  of  this  act,  the  words 

ft 

f'  upon  the  true  faith  of  a  Christian,"  shall  be  omitted. 

9Gea  3. c.  25.  By  the  2  Gco.  3.  c.  25.  Eng.  all  foreign  protestants  who 
have  ser\'ed  or  shall  serve  in  the  royal  American  regi- 
ment, or  a^  engineers  in  America,  for  2  years,  who  shall 
take  (he  os^ths  appointed  by  1  Qeo.  I,  st.  8,  c.  13,  and 
shall  at  the  time  produce  certificates  of  their  having 
received  the  sacrament  in  some  protestant  and  reformed 
congregation  within  Great  Britain,  or  within  some  of 
(he  colonies  in  America,  withm  6  months  before,  shall  be 
deemed  to  be  natural  subjects  pf  Great  Britain.  The^e 
ac($  also  exclude  those  who  are  excepted  by  the  7  Ann. 

«.4n2<-page304c.  5.  8.3.;*  and  contain  the  same  restrictions  asi  the  12 

t^«/ifpage305  &  13  W.  3.  c.  2.t     But  by  the   13  Geo.  3.  c.  25.  Eng. 

i3Gco.  3.  C.25.  g^^gj.y  pgj.gQjj  ^i^j^t  gi^r^ii  become  a  natural  bom  subject 

by  virtue  of  the  13  Geo.  2.  c.  7.  or  3  Geo.  3.  c.  25.  shall 
be  capable  of  taking  and  holding  any  o$ce  or  place  of 
trust,  either  civil  or  military,  and  of  taking  any  grant  of 
,  lands,  &c.  from  the  crown,  except  offices  and  gnmtSi 
witliin  Grea^  Britain  and  Irelandj. 


vjr 
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CHAP.  XL 

Of  the  Clergy. 

1  HE  statutes   which  relate   to  the  personal  exemp-        ^ 
tion  of  the  clergy  from   serving  on  juries,   their  ^n- Clergy  txdudtd 
vileges  from  arrests  iu  civil  suits,  and  the  distinctions  •^^**'"'*^*'^ 
in  tlieir  favour  in  cases  of  conviction  for  felony,  will 
all  fiall   under   consideration    in  tlic   subse(][uent  pages^ 
of  this  Digest ;  and   the  statutes  which  declare  their  in- 
capacity  to  be  elected,   or  to  sit  as  members  pf  the  house 
of  commons,  have  been  already  noticed  in  tlie  proper 
place.     I  proceed  therefore,  (according  to  the  order  ofjjju^g^g^jg 
Sir  William  Blackstone)  to  the  21  Hen.  8.  c.  13.  Eng,  ^^k 
as  amended  by  the  4?  Geo.  3.  c,  84.  EJ,  which  respects  the  E. 
disability  of  spiritual  persons  in  England  to  take  lands 
or  tenements  to  farm.     The   former  of  these  statutes 
enacted  that  no  spiritual  person  should  take  to  ferm,  to 
himself  or  any  person  to  his  use,  of  the  lease  or  grant  of 
the  king,  or  of  any  other  person,  by  letters  patent,  in* 
dentures,   words  or  otherwise,  any  manors,  lands,  tene- 
ments or  hereditaments,  for  the  term  of  lifp,  for  years,  or 
at  mWj  upon  pain  to  forfeit  <£lO.  for  every  month  tliat  he 
or  any  one  to  his  use  should  occupy  the  same,  one  half 
totlieking,  and  the  other  half  to  the  person  suing  for 
the  same  in  any  of  the  king's  courts,   by  action  of  debt,        ^  3^ 
&c. ;  and  by  s.  3.  all  such  lestses  were  declared  to  be 
voiJ :  and  by  s.  30.  spiritual  persons  beneficed  with  cure        ••  30, 
of  souls,  were  also  prohibited  from  occupying  by  them- 
selves or  any  others  to  their  use,  by  ^u^hority  of  any  li- 
cense, dispensation,   or  otherwise,    any    parsonage    or 
vicarage  in  fenn,   and   frpm  taking  any  profit  or  reqt 
tliereout,  upon  pain  of  forfeiting  405.  a  week,  and  ten 
times  the  value  of  such  profit  or  rent,  one  half  tp  the 
king,  and  the  other  half  to  the  person  suing  tor  the  same, 
to  be  recovered  as  by  s.  1.     And  by  a  special  proviso       -  «|^ 
(s.  31.)  np  deanery,  archdeaconry,  chancellorship,  trea- 
surership,  chantorship,  or  prebend  in  any  cathedral  or 
collegiate  church,  or  parsonage  ha\lng  a  vicar  endowed, 
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or  any  benefice  perpetually  appropriate,  is  to  be  coui- 
prehcnded  under  the  name  of  benefice  having  cure  of 
souls,  within  the  meaning  of  this  act.  But  this  act  was 
j^  4.  declared  by  s.  4.  not  to  extend  to  ^ny  spiritual  person 
taking  to  fcrm  any  temporalities  during  the  time  of  vaca- 
tions of  apy  archbishopricks,  bjshopricks,  cathedral  or  col- 
legiate  churches,  &c.  nor  \.q  any  spiritual  person  that  shall 
tender  ,a  traverse  upon  any  office  concerning  Ijis  freehold. 
This  act  contained  ^ome  further  exceptions,  but  is  in 
43Geo.3.c.84.  ^jjjg    rcspect    amended  by    the   43   Geo.  3.    c.   84.  E, 

S.    **  •    I'm 

which  enacts  (s.  f .)  that  it  shalj  be  lawful  for  any  spi- 
Exc^tnnt,  j.;^yj^j  person  to  take  to  farm,  to  himself  or  to  any  person 
to  his  use,  by  lease,  grant,  words  or  otherwise,  for  term 
of  life  or  years,  or  at  will,  any  messuage,  mansion  or 
dwelling-house,  with  or  without  orchards,  gardens,  and 
other  appurtenances^  although  not  in  any  city,  borough, 
or  town  ;  and  any  spiritui^l  person  having  or  holding  any 
^'^donative,  perpetual  curacy,  or  parochial  chapelrj',  not 
having  sufficient  or  convenient  glebe  or  demesne  lands 
annexed  to  or  in  rigiit  of  his  benefice,  or  cure,  or  chapelry, 
or  any  stipendiary  curate,  or  any  unbeneficed  spiritual  per- 
son, may,  with  the  consent  of  tli^  bishop  of  the  diocess, 
signified  in  writing,  take  to  ferm,  &c.  for  a  limited  term 
of  years,  any  farm,  lands,  &c.  that  may  appear  to  such 
bishop  proper  to  be  taken  or  occupied  by  such  spiritual 
person,  for  the  convenience  of  lus  household  and  hos- 
pitality only;  but  this  act  sliall  not  extend  to  authorize 
atiy  non-residence  of  any  such  spiritual  person.  By 
^..5.  s.  5.  any  spiritual  person  may  by  himself,  &c,  have  or 
occupy  ill  ferm,  any  lands,  &c.  demised  or  granted  to 
such  person  as  his  property  or  estate;  or  take,  pur- 
chase, receive,  or  hold  as  his  property,  &c.  any  lease 
for  life  or  lives,  or  for  years  absolute  or  determinable  on 
any  life  or  lives,  or  take  any  annual  rent,  or  other  an* 
nual  profit  by  occasion  of  any  lease  or  ferm  of  any 
lands,  &c.  the  property  or  estate  of  such  spiritual  per- 
»on,  either  in  his  own  right,  or  in  right  of  any  other 
person,  or  by  reason  of  any  spiritual  dignity  or  benefice: 
but  nothing  herein  shall  extend  to  authorize  anj^  spiritual 
person  having  or  holding  afy  dignity,  prebend,  benefice, 

^  donative, 

^Tho  ojnifcftbn  of  the  word  henejitt  in  this  act|  is  supplied  by  the  43  Oeo.S.aiOTf 
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donative,  perpetual  curacy,  or  parochial  chapel  ry,  or 
serving  a  stipendiary  curacy,  to  take,  &c.  any  such  lands, 
&c.  for  the  purpose  of  occupying  the  same,  for  the  cul- 
tivation thereof,  or  procuring  profits  therefrom,  by  himself, 
or  any  bailiff  or  servant  for  his  use,  unless  under  a  lease 
granted  to  such  person  on  or  before  1st  January,  1803, 
or  unless  by  the  consent  of  the  bishop  signified  as  afore- 
said. And  by  s.  7.  any  spiritual  person  having  any  vicarage  «•  *^' 
or  perpetual  curacy,  or  the  stipe ndiiiry  curate  thereof, 
may  occupy  by  himself  or  any  person  to  his  use,  in  ferm, 
of  the  lease  or  grant  of  any  person,  the  impropriate  par- 
sonage, rectory,  or  vicarage,  of  the  parish  of  which 
such  person  shall  be  the  vicar,  &c.  or  any  part  thereof, 
or  take  any  profit  or  rent  out  of  any  such  farm :  but  by 
s.  8.  where  such  impropriate  parsonage,  &c.  shall  not  be-  s.  i. 
fore  the  passing  of  this  act  (7  July  1803)  have  been  so 
occupied  by  such  spiritual  person,  such  person  shall  re- 
main liable  to  the  penalties  of  the  21  Hen.  8.  unless  he 
shall  have  obtained  the  license  of  the  bishop  for  so  oc- 
cupjing  the  same.  And  it  is  further  provided  (s.  9.)  that  «••• 
any  clergyman  possessed  of  any  dignity,  ptebend,  bene- 
fice, donative,  perpetual  curacy,  or  parochial  chapelry, 
who  shall  be  licensed  or  otherwise  exempted  from  resi- 
dence under  this  or  any  other  act,  may  take  to  fcrm  and 
occupy  in  the  parish  where  he  resides,  or  any  adjoining 
parish,  such  lands  for  the  convenience  of  ,his  household 
and  hospitality  only,  as  the  bishop  of  the  diocese  in  which 
be  resides  may  allow  by  any  writing  under  his  hand. 

By  the  21  Hen.  8.  c.  13.  s.  5.  Eng.  spiritual  persons  nertrmntvpom 
were  prohibited  from  buying  to  sell  again  for  profit,  in  any  2Zt!!^i!^l^ 
markets,  fairs,  or  other  places,  any  manner  of  victual  or  cattu,  $!c. 
merchandize^  upon  pain  to  forfeit  treble  die  value  thereof: ,,  5,  gig,  ' 
and  every  such  bargain  ahd  contract  is  thereby  declared 
to  be  void.     But  the  43  Geo.  3.  c.  84.  s.  6.  E.  with  re-  43G€o.3.c,s4« 
ference  to  this  and  other  clauses  of  the  21  Hen.  8.  pro- 
vides, that  it  shall  be  lawful  for  any  spiritual  person,  by 
himself  or  any  other  to  his  use,  to  bargain,  ahd  buy  or 
sell  again  for  profit  any  manner  of  cattle  or  com,  tliat 
may  be  necessary  proper  or  convenient  to  be  bought, 
sold,  kept,  or  maintained,  for  the  occupation,  manuring, 
fffiproving,  pai^turage,  or  prolit  of  any  farms,  lands,  &c. 

tliat; 
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that  may  by  virtue  of  this  act  or  of  any  other  law  be  law- 
fully held  and  occupied  by  such  spiritual  person :  provided 
Imwever  that  such  spiritual  person  shall  not  buy  or  sell 
any  cattle  or  com  in  person,  in  any  market,  fair,  or  place 
9t  H<-n  ft  c  13  ^^  public  sale.     It  is  also  a  provision  of  the  21  H<n.  8. 
*.  52.  Dig.      c.  13.  (s.  32.)  that  no  spiritual  person  shall  Iiave,  use,  or 
r  mn    nd    ^^^P^^Y  W^Hself  or  by  any  person  to  his  use,  any  tanhouse 
irczs  'igrt'      to  bc  used  or  occupied  to  his  own  behoof;  or  any  brew- 
liouse  for  any  other  use  tlian  that  of  his  own  bouse>  upod 
pain  of  forfeiting  <£iO.  for  every  month  he  shall  so  use 
or  occupy  any  of  said  mysteries  or  occupations:   such 
penalties  to  be  disposed  of  and  recovered  as  by  s.  I.  ante. 
§  3.  II.  The  first  provision  of  the  Great  Charter  is^  that  the 

Mictiions  .*/-  6i.  church  of  England  shall  be  free,  and  shall  have  all  her 
^  '  .         *  rights  and  libeities  inviolable.     And  the  50  Edw.  3.  c.  1. ; 
2  Ric.  2  c.  1.;  and  5  Ric.  2.  st.  1.  c.  1.  in  like  manner  as- 
*5F/i\r.3.»t.6.  *ert  the  rights  of  the  church.    The  25  Edw.  3.  st.  6, 
i.  a.  fi.  &  L      s.  3.  E.  &  I.  also  provides,  that  the  free  elections  of  arch- 
bishops, bishops,  and  all  other  dignities  and  bene6ces 
elective  in  England,  shall  continue  in  like  manner  as  they 
were  granted  by  the  king*s  progenitors,  and  the  ancestois 
of  other  lords,  founders  of  the  said  dignities,  &c.  and 
that  all  prelates  and  other  people  of  the  holy  church, 
which  have  advowsons  of  ^any  benefices,  of  the  king's 
gift,  or  of  any  of  his  progenitors,  or  of  other  lords  and 
donors,  to  perform  divine  services  and  other  duties,  shall 
have  their  collations  and  presentments  freely  to  the  same, 
according  as  they  were  enfeoffed  by  their  donors.    By 
SjI1mi.8.  e.2a  ^  ^^  ^txk.  8.  c.  20.  8^  4*  £ng.  (which  was  revived  and 
••  *'^»        confirmed  by  the  1  Elijs.  c.  1.  s.  7.)  »t  every  avoidance  of 
M^^pfMwtu  c^^O^  archbishoprick  or  bishoprick  within  the  realm,  or  in 
^liiiiopi,      any  other  the  king^s  dominions,  the  king  nay  grant  to 
the  dean  and  chapter  of  the  cathedral  church  of  such 
vacant  see,  a  license  under  the  great  seal,  as  of  old  time 
accustomed,  to  proceed  to  the  election  of  an  archbishop, 
&c.  with  a  letter  missive  containing  the  ofime  of  the 
person  whom  they  shall  elect;  who  shall  accordingly  be 
chosen  and  none  other.    And  if  they  defer  or  delay  their 
election  above  1 2  days  next  after  such  license  or  letters 
missive  to  them  delivered,  then  the  king  shall  nominate 
^nd  present  by  his  letters  patent  under  the  great  seal, 

«uch 
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such  person  as-he  shall  think  ahle  and  coiiyenicnt  for  the 
same:  and  every  such  nomination  and  presentment  to" 
abishoprick  by  the  king,  shall  be  made  .to  the  archbishop 
of  the  province,  if  said  archbishoprick  be  then  full,  ox" 
odienvise  to  such  archbishop  within  die  realm,  or  in  any 
of  the  king's  dominions,  as  the  king  shall  think  fit:  and 
also  such  nomination  of  an  archbishop  by  the  king  shall 
be  made  to  one  archbishop  and  2  bishops,  or  else  to  4  such 
bishops  within  the  realm,  or  knig's  dominions,  as  shall  be 
assigned  by  the  king.     By  s.  5.  every  archbishop,  &c.  to        «•*• 
whom  any  such  nomination,  &c.  shall  be  directed,  shall 
with  all  speed  invest  and  consecrate  the  person  so  nomi- 
nated, and  give  and  use  to  him  the  pall,  and  all  other 
benedictions,  and  ceremonies,  without  suing  or  procur- 
ing any  buds  or  otlier  things  at  the  see  of  Rome  for  any 
such  dignity.     And  where  the   dean  and  chapter  sliall 
elect  tlie  person  mentioned  in  the  letters  missive,  the 
person  so  elected,  after  certification  made  thereof  under 
the  common  seal  of  the  electors,  shall  be  reputed  lord 
elected  of  the  said  dignity  and  office,  and  make  such  oath 
and  fealty  to  tlie  king  only,  as  shdll  be  appointed.     And 
such  election,  if  of  a  bishop,  shall  be  signified  by  the 
king^s  letters  patent  under  tiie  great  seal  to  the  archbishop 
of  the  province,  or,  if  of  an  archbishop,  to  one  arch- 
bishop and  2  bishops,  or  to  4  bishops,  requiring  such 
archbishop,  Sue,  to  confirm  said  election,  and  to  invest 
and  consecrate  the  person  so  elected,  without  any  appli- 
cation \o  the  see  of  Rome  as  aforesaid.     By  s.  6.  every       ••  6. 
archbishop  or  bishop  so  chosen  or  nominated  and  invested 
and  consecrated,  making  oath  to  the  king  and  suing  the 
temporalties  out  of  tl)e  king's  hands,  shall  be  tlurononized 
or  installed  as  the  case  shall  require,  and  sliall  have  re« 
sdtution  of  all  the  possessions  and  profits,  spiritual  and 
temporal,  belonging  to  the  said  archbishoprick,  &c.  And 
by  s.  T.  if  such  dean  and  cliapter  $hall  not  elect  within        $»t, 
20  days  next  after  such  license  shall  come  to  their  hands, 
or  if  any  archbishop  or  bishop  shall  not  confirm,  invest, 
and  consecrate,  with  all  due  circumstances,  any  person 
so  elected,  &c.  within  20  days  after  the  king's  letters  pa- 
tent of  such  signification  or  presentation  shall  come  to 
^eix  hands,  or  if  any  of  them  or  any  other  person  shall 

admit 
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admit,  maintain^  obey,  or  execute  any  censures,  excom- 
munications, interdictions,  inliibitions,  or  other  process  to 
the  contrary,  or  let  of  the  due  execution  of  this  act,  every 
such  archbishop,  &c.  so  offending  and  their  aiders,  coun- 
sellors, and  abettors  shall  incur  the  penalties  of  the  sta- 
#r/rf«Book  4.  tutes  23  Edw.  3.  st.  5.  c.  22.  and  16  Ric.  2.  c.  5  *     This 

cli  S*  -  •■• 

Statute  of  Henry  VIII.  was  repealed  by  the  1  &2Ph.&M. 

c.  8.  s.  9.  Eng.;   but  was  revived  by  the  1  Eliz.  c.  I. 

sKiiz.c.  1.      s.  7.  En<j.  and  further  confirmed  by  the  3  Eliz,  c.  1.  Enj;. 

ft.  5.  Ene. 

winch  enacts  (s.  5.)  tliat  archbishops,  bishops,  priests,  dea- 
cons, and  ministers  shall  be  consecrated,  made,  and  ordered 
in  such  manner  and  form  as. prescribed  by  the  Book  of 
Common  Prayer,  which  was  established  by  authority  of 
the  2  &  3  Edw.  6.  c.  1.  Eng.  and  She  Edw.  6.  c.  1.  Eng. 
nfotfeqfop-  i„  Ireland  the  2  Eliz.  c.  4.  Ir,  has  taken  away  the  writ 
m  Ireland.  of  couge  d*  elirCj  and  thereby  made  bishopricks  donative, 
2El;z.c.4.ir.  instead  of  elective,  This  Irish  statute  recites,  that  the 
elections  pf  archbishops  and  bishops,  by  deans  and  chap- 
ters, were  in  very  deed  no  elections,  but  only  by  a  writ  of 
conge  (T  dire  have  colours,  shadows,  or  pretences  of  elec- 
tions, serving  to  no  purpose,  and  seeming  derogatory  to 
the  royal  prerogative,  and  therefore  enacts,  that  no  cojige 
ft  dire  be  granted,  nor  election  of  any  archbishop  or 
bishop  by  the  dean  and  chapter  made,  but  that  the  cro^ 
may  by  letters  patent  under  the  great  seal  of  England 
or  Ii-eland,  or  the  chief  governor  of  Ireland  for  the  time 
being  having  instructions,  letters  missive  or  other  warrant 
from  the  crown,  &c.  may,  by  letters  patent  to  be  made 
by  his  warrant  under  the  great  seal  of  Ireland,  when  any 
archbishoprick,  &c.  shall  be  void,  confer  the  same  to  any 
person  whom  the  crown  shall  think  meet  y  which  colla- 
tion so  made  and  delivered  to  such  person,  or  to  his  suffi- 
cient proctor  and  attorney,  shall  be  of  tlie  same  effect,  as 
if  a  conge  d*  dire  liad  been  given,  and  election  duly  madp 
and  confirmed :  and  such  person  may  be  consecrated,  and 
sue  his  livery  or  ousterlemainy  as  if  the  said  ceretponiei 
had  been  performed.  This  act  has  so  far  foUovyed  the 
1  Edw.  6.  c.  2.  Eng.  which  was  repealed  by  the  1  Eliz. 
c.  1.  Eng.  but  in  other  respects  pursues  the  25  Hen.  8. 
c.  20.  Eng.  as  to  the  signifying  of  collations  by  the  crowi 

or  chief  governor,  and  as  to  the  investing  aad  coiisccratingt 

and 
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^d  thrononizing  or  installing  the  archbishop  or  bishop 
so  collated ;  and  such  ceremonies  of  investing,  &c.  are 
in  like  manner  required  to  be  performed  within  20  days 
after  the  letters  patent  of  collation  shall  come  to  the  hands 
of  the  archbishop,  &c.  to  whom  the  same  shall  be  signi- 
fied, and  all  acts  or  offences  contrary  to  this  statute,  are 
in  like  manner  prohibited,  upon  the  like  pain  of  incur- 
ring  the  penalties  of  the  25  Edw.  3.  st.  5.  c.  22.  E.  &  I. 
and  16  Ric.  2.  c.  5.  E.  &  I. 

The  25  Hen.  8.  c.21.  Eng.  enacts,  (s.3.)  that  the  arch-  Ihtrernf  grrnnt- 
bishop  of  Canterbury  shall  have  power  to  grant  unto  the  '^^^  '^,'^^^' 
'^i'^gy  by  an  instrument  under  seal,  all  such  licenses,  dis-  23Hen.8.c.2i. 
pensatious, compositions, faculties,  grants,  rescripts,  dele-*'  '^' 
gacies,  instruments  and  other  writings  for  causes  not  re- 
pugnant to  the  holy  scriptures,  as  had  been  used  to  be 
obtained  at  the  see  of  Rome ;  and  all  such  other  licenses, 
&c.  as  shall  be  convenient  and  necessary  for  the  honour 
and  surety  of  the  king,  and  the  wealth  and  profit  of  the 
realm,  so  that  such  cause  or  matter  be  not  repugnant  to 
the  laws  of  God.     And  by  s.  4.  the  said  archbishop  after       f  4; 
due  examination  of  the  causes  and  qualities  of  the  persons 
ptx>curing  for  licenses,  &c.  may  in  like  manner  grant  to 
any  of  the  king^s  subjects,  such  licenses,  &c.  as  were  ac- 
customed to  be  had  at  the  see  of  Rome,  or  by  authority 
thereof,  or  of  any  prelate  of  this  realm.     But  by  s.  5.  no       i.  ^. 
dispensation,  &c.  shall  be  granted  in  cases  unwont,  without 
the  approbation  of  the  king  or  his  council,  upon  pain  of 
being  fined  at  tlie  king^9  pleasure.     And  by  s.  6.  all  dis-        s.  €. 
pensations  in  matters  of  importance  are  to  be  first  con- 
firmed by  the  king  under  tl)e  great  seal,  and  inrolled  in 
chancery.    And  it  is  provided  (s.  15.)  that  this  act  shal]^     f/i5. 
not  be  prejudicial  to  the  archbishop  of  York,  or  to  any 
other  prelate,  but  that  they  may  lawfully  dispense  in  all 
cases  in  which  they  were  wont  to  dispense  by  the  common 
law  or  custom  of  the  realm.     By  s.  16.  where  the  see  of      »•  Xfi. 
Canterbury  shall  be  void,  such  licenses,  dispensations, 
&c.  may  be  granted  under  the  name  and  seal  of  the 
guardian  of  the  spiritualities  of  said  archbishoprick :  and 
hj  $.  17.  if  the  said  archbishop  of  Canterbury  or  the       <«n* 
guardian  of  the  spiritualities  sliall  refuse  or  deny  to  grant 

any 
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any  such  licenses,  &c.  the  chancellor  of  England  shall  upon^ 
complaint  thereof  direct  the  king^s  writ  to  the  said  arch- 
bishop, &c.  enjoining  him  upon  a  certain  pain  therein 
to  be  limited,  by  the  direction  of  the  chancellor,  to  grant 
such  license,  &c.  or  else  to  signify  unto  the  king  in  the 
court  of  chancery,  at  a  certain  day,  for  what  cause  he 
refused  to  grant  such  license ;  and  if  it  shall  appear  that 
the  archbishop,  &c.  so  refused  without  reasonable  cause, . 
then  the  chancellor  sliall  issue  a  writ  of  injunction  under 
the  great  seid  commanding  the  archbishop,  &c.  to  grant 
such  license,  &c.  by  a  certain  day,  and  under  a  certain 
pain  therein  contained ;  and  if  the  said  archbishop,  &c. 
after  the  receipt  of  said  writ,  shall  refuse  or  deny  to  grant 
such  license,  &c.  and  shew  no  just  or  reasonable  cause 
before  the  king  why  he  should  do  so,  he  shall  forfeit  such 
penalty  as  shall  be  expressed  in  said  writ,  and  the  king 
■hall  thereupon  authorize  and  appoint  2  spiritual  prelates 
or  persons,  by  commission  under  the  great  seal,  to  grant 
fuch  licenses,  &c.  This  statute  contains  also  several 
clauses  in  respect  to  the  taxes  and  fees  for  such  dispen- 
sations, and  the  appointment  of  clerks  to  register  and 
ssHen.8.c.i9.  inrol  them.  The  28  Hen.  8.  c.  19.  Ir.  recites  the  above 
clauses  amongst  others  of  thi^  English  statute;  and  by 

f.80.  s.  20.  declares  that  it  shall  extend  to  Ireland,  as  the 
king's  proper  dominion,  and  a  member  appending  and 
rightfully  belonging  to  the  imperial  crown  of  England, 

9.  si«  and  united  to  the  same.  And  by  s.  21.  declares  tiiat  the 
archbishops  and  bishops  of  Ireland  shall  have  power  to 
dispense  in  all  cases  in  which  they  were  wont  to  dispense 

u  8fti  by  the  common  law  or  custom  of  Ireland.  And  by  s.  22. 
prbvides  tliat  every  person  authorized  and  appointed  by 
the  king,  by  commission  under  the  great  seal,  shall  have 
the  same  authority  as  tlie  archbishop  of  Canterbury,  for 
exercising  any  ecclesiastical  jurisdiction,  or  for  granting 
any  faculties,  licenses,  dispensations,  &c.  and  the  chan- 
cellor of  Ireland  shall  have  the  like  powers  Jby  virtue  of 
this  act,  as  the  chancellor  of  England  by  virtue  of  the 
said  recited  statute. 
t^         III.  To  remedy  the  mischiefs  arising  from  the  appropria" 

Ttrtoia  and     ^^9  ^^  benefices,  it  is  enacted  by  the  15  Ric.  2.c.  6.  E.  &  I. 
vio^t*  that 
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that  in  every  license  to  be  made  in  chancery  for  the  ap-  i5Fic.2.<,«. 
propriation  of  any  parish  church,  it  shall  be  expressly  con- 
tained^ that  the  diocesan  of  the  p'ice,  upon  the  appro-  ^^^l))^'*'"'*"*^^  ^ 
prlation  of  such  churches,  shail  ordain,  according  to  the 
value  of  such  churches,  a  convenient  sum  of  money  to 
be  paid  and  distributed  yearly  of  the  fruits  and  profits  of 
the  same,  by  those  tliat  shall  have  the  said  churcl^es,  to 
the  poor  parishioners  in  aid  of  their  living  and  sustenance 
forever;  and  also  that  the  vicar  be  well  and  sufficiently 
endowed.     And  the  4  Hen.  4,  c.  12.  E.  &  I.  further  pro-  4H«i.4.c,  la. 
vides,  tliat  in  every  church  appropriated  according  to  the  1 5 
Ric.  2.  c.  6.  a  secular  person  and  not  a  member  of  any 
religious  house  shall  be  ordained  vicar  perpetual,  who 
sliall  be  canonically  instituted  and  inducted,  and  suffici- 
ently endowed  at  the  discretion  of  the  ordinary,  to  do 
dinne  service,  to  inform  the  people,  and  to  keep  liospi- 
ta!ity.     But  notwithstanding  the  provisions  of  these  sta-  Stcuiar 
nites,  several  hiy  impropriations  or  secular  parsonages'^'*^ 
liave  sprung,  in  England  and  Ireland,  IVom  the  dissolu- 
tion of  the  monasteries  and  other  religious  houses,  by 
king  Henry  VIIL  and  in  former  reigns ;  these  appropri- 
ations, wliich  by  several  statutes  were  vested  in  the  crown, 
having  been  from  time  to  time  granted  to  lay  persons. 
The  27  Hen.  8.  c.  28.  Eng.  and  31  Hen.  8.  c.  13.  Eng.  27Hcn.8.c«s, 
have  been  followed  by  the  28  Hen.  8.c.  16.  Ir.  and  33  ^^^^g  ^^jg^ 
Hen.  8;  st  2.  c.  5.  Ir.  in  transferring  to  tlie  king,   the  ^* 
appropriations  of  the  several  parsonages,  which  belonged 
to  the  religious  houses  dissolved  by  those  statutes.    The 
27  Hen.  8.  c.  28.  s.  l.  Eng.  and  28  Hen.  8.  c.  16.  s.2.  Ir. 
respectively  enacted,  that  the  king  should  have  all  the 
sites  and  circuits  of  tlie  religious  houses  thereby  dissolved, 
and  all  and  singular  the  manors,  granges,  manses,  lands, 
tenements,  reuts,  reversions,  sendees,  tithes,  pensions, 
portions,  churches,  chapels,  advowsons,  patronages,  an- 
nuities, rights,  entries,  conditions^  and  other  heredita'- 
mentB  belonging  to  everf  such  religious  bouse,  in  as  am- 
ple a  manner  as  the  abbots',  priors,  and  otlier  governors 
of  such  monasteries  and  other  religious  houses,  had  or 
ought  to  have  the  same,  in  right  of  their  said  houses. .,  „    .      ^ 

— ,,     ^     __  «...  *'  nen.S.  c.l3« 

The  31  Hen.  8.  c.  13.  Eng.  and  33  Hen.  8.  st.  2.  c.  5.1r.  Bng. 

expressly  c  5.  ir. 
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expressly  included  parsonages  appropriate,  in  their  enume- 
ration of  ihe  several  rights  and  appurtenances  which  be- 
longed to  the  religious  bouses  thereby  also  dissolved: 
and  these  acts  also  prospectively  extended  to  all  monas- 
teries or  religious  houses,  which  should  thereafter  be  disr 
solved,  or  otherwise  come  to  the  king. 
jf^rtHhnqf  se-       The  erecting  and  endowment  of  several  vicarages  in 
r7/rW^^"    Ireland,  may  be  also  traced  to  the  same  source     By  the 
d3Hen.8.ft  1.  33  Hen.8.  St.  l.c.  14. 1  r.  certain  pcrsons  therein  named  were 
empowered  to  erect,  ordain,  and  incorporate  one  vicarage 
of  one  vicar  in  every  of  the  parish  churches,  which  were 
united  and  appropriated   to   tlie  monasteries,   religioug 
houses,  and  hospitals  then  dissolved ;  and  the  «said  per- 
sons were  thereby  also  authorized  to  limit  and  assign  unto 
every  such  vicar,  such  manses,  portions  of  tithes,  alter- 
ages,  and  oblations,   of  the  possessions  coming  to  the 
lung  by  the  dissolution  of  the  said  monasteries,  &c.  for 
ihe  maintenance  of  divine  service,  and  for  keeping  of 
good  hospitality  within  said  parishes.  And  this  act  further 
provided  that  the  lord  chancellor  of  Ireland  for  tlie  time 
being,  after  the  certificate  had  under  the  seal  of  said 
persons,  of  the  said  limitation  and  appointment  of  said 
titlies,  &c.  should  by  letters  patent  under  the  great  seal 
grant  and  endow  the  said  vicars,  with  the  said  mansions, 
tidies,  &c.  not  exceeding  the  yearly  value  of  <£l3.  6s. 
Sd.  Irish,  to  hold  to  such  vicars  and  their  successors  in 
pure  alms  for  ever,  resei  ying  to  the  king  the  20th  part 
of  every  such  vicarage,  and  the  first  fruits  upon  every 
presenilation,  nomination,  or  collation  of  every  such  vicar. 
And  this  act  provided,  (s.  2.)  that  after  the  first  establish- 
ment of  every  such  vicarage,  and  after  the  admisuon  and 
institution  of  every  such  vicar,  the  king  should  enjoy  tlie 
advowson  of  every  such  vicarage  as  united  to  the  imperial 
crown. 
Augmentation       Tlie  1 7  Car.  2.  c.  3.  8.  7.  Eng.  empowered  tlie  pro- 
«r  vmrageu     prfetors  of  any  impropriations,  tithes  or  portions  of  tithes, 
9. 7.  Eogl  *  '  in  any  parish  or  cliapelry  in  England  or  Wales,  to  give, 
unite  and  annex  tlie  same,  or  any  part  thereof,  unto  the 
parsonage  or  vicarage  of  the  parish  church  or  chapel 
where  the  same  did  lie  or  arise,  or  to  settle  the  sixme  in 

trust 
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Xcast  for  the  benefit  of  said  parsonage,  dr  vic^rage^  or  of 

the  curate  and  curates  thereof  successively^  where  the 

parsonage  is  impropriate  and  no  vicar  endowed.    Aifd 

the  29  Car. 2.  c.  8.  Eng.  confirms  and  perpetuates  any  ^^Cn.SLcX 

augmentations  made  by  ecclesiastical  persons  to  small 

vicarages  and  curacies,  provided  that  no  future  augmen* 

tation  shall  exceed  one  moiety  of  the  clear  yearly  value 

of  the  rectory  impropriate,  out  of  which  the  same  shall 

be  granted  or  reserved. 

By  the  10  &  11  Car.  L  c.  2,  In  persons  seised   bt  ^^tgnumhithiu 
any  appropriations  of  any  parsonages,  r^iotories^  vicai^^  lo  j&  1 1  oir.  i 
ages,  or  other  ecclesi^atical  benefices,  or  of  any  glebe*  c*s.i.i.isS.ic^ 
landsy  tithos,  portions  of  titbes>  pensions,  oblations,  o^ 
other  ecclesiastical  rights,   are   enabled,  notwithstand- 
ing any  statute  of  mortmain,  to  restore  or  give  the  same 
or  any  part  thereof  by  deed,  or  will,  under  seal,  at« 

4 

tested  by  3  witnesses,  unto  tlie  parsoi^  or  vicar  of  the  parish 
if  any  such  was  endowed  therein,  or  otlierwise  to  the 
archbishop  of  the  province,  or  bisliop  of  the  diocess^ 
in  trust  for  the  parson,  rector,  or  vicar,  to  be  thefe  es* 
tablished  according  to  the  provision  of  this  act,  (s.  3.\ 
and  in  d&e  mean  time  in  ttust  for  the  minister  serving  tiie 
cure  of  said  parish.  And  by  s.  3.  if  witliin  the  parish  i.S» 
where  said  appropriations^  &c.  air&Umited  by  the  said 
donors  or  devisons,  there  be  no  parson  or  vicar  endowed, 
it  shall  be  lawfi^l  for  tlie  ordinary  and  metropolitan  of 
the  diocess,  after  there  shall  be  gl^be-lands,  tithes^  &c. 
amounting  to  tlui  full  third  part  of  the  profits  of  the  en- 
tire appropriation,  limited  as  aforesaid,  by  writing  under 
their  respective  seak  to  oi^dain  one  sufficient  minister  or 
clerk,  to  be  parson  or  vicar  of  said  parish  in  perpetual 
succession,  and  to  cause  him  to  be  admitted,  instituted^ 
and  inducted  as  parson,  &Ci  i  which  ordination,  &cr  shall 
be  inrolled  witliin  a  convenient  time  after  in  the  exche- 
quer, at  tlie  costs  of  the  per^son  so  ordained ;  and  the 
said  parson  or  vicar  shall  from  thenceforth  be  seised  in 
fee  simple  to  htm  and  bis  successors  for  ever  of  said 
parsonage,  jkc.  By  the  several  Irish  statutes  2  Geo.  1. 
c.  14«;  10  Geo.  h  C.  6.;  29  Geo.  2*  c.  18.  and  23&24 
Geo.  3.  c.  .49»  artjdnshops,  bishops^  d^ans,  dignitaries, 
XQJL.  U  t  and 
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and  prebendaries,  as  also  deans  and  cfaapters,  are  dn* 
^bied  to  endow  vicarages  or  curacies   in  their  impro- 
priate'parishes,  with  a  convenient  portion  of  glebe  or 
tithes  or  both,  and  also  to  augment  any  former  endow- 
ment, for  the  support  of  a  proper  near  or  curate.     And 
bythe32Geo,  3.c.  12.  Ir.the  several  impropriate  rectories^ 
which  were  forfeited  bvthe  rebellion  in  1633,  and  vested 
in  certain  trustees  for  20  years,  for  rebuilding  and  repair- 
.ing, churches,  and  then  for  the  perpetual  augmentation 
of  such  small  rectories  and  vicarages,  as  the  chief  go- 
vernor'with  the  consent  of  tlie  bishop  of  each  respective 
diocets  should  appoint,  are  by  this  act  annexed  as  ap- 
pendant to  the  several  rectdries  and  vicarag^  mentioned 
in  a  certain  instrument  of  appointment,  bearing  date  the 
IDth  March  1702,  which  is  recited  in  this  act. 
Mo-h  tif  be"         As  to.  the  method  of  becoming  ^  parson  or  ricar,the  44 
oro/cfr.^'*''*^''    Geo.  3.  c.  43.  U.  K.  recites,  that  by  the  canons  of  the 
44«eo.3.c.4S.  churches  of  England  and  Ireland,  no  bishop  shall  admit 
any  person  into  the  order  of  a  deacon,  who  is  not  23  yean* 
^gjr/o/  ifeacoru  q\^^  jjq,.  ta  be  a  prfest  except  he  be  24 ;  and  that  by  the 

prefaces  to  the  forms  of  ordination  of  priests  and  deacons 
established  by  several  acts  of  parliaVncnt  of  England  and 
Ireland,  none  shall  be  admitted  deacon  ei^ccpt  he  be  2S 
years  of  age,  unless  he  have  a  faculty;  and  eveiy  man  to 
be  admitted  a  priest  shall  be  24  year»  old  ;  but  that  said 
rule  had  been  disregarded  in  Ireland.  In  order  therefore 
that  one  certain  and  undoubted  rule  and  course  of  prac- 
tice'may  hereafter  prevail  in  this  respect  in  England  and 
Ireland,  tliis  statute  enacts  that  no  person  sliall  be  admit- 
ted a  deacon  before  he  shall  have  attained  the  age  of  23, 
tior  admitted  a  priest  before  he  shall  liave  attained  the 
age  of  24,  or  otherwise  the  admission  of  ei'cry  such  dea- 
con or  priest  shall  be  void  ;  and  tiie  person  so  admitted 
shall  be  incapable  of  holding,  or  being  admitted  to  any 
parsonage,  vicarage,  benefice,  or  other  ecclesiastical 
promotion  or  dignity,  in  virtue  of  sttch  admission :  but 
that  no  title  to  confer  or  present  by  lapse  shall  accrue  by 
any  avoidance,  or  deprivation,  ipso  factOy  by  virtue  of  this 
act,  but  after  6  months  notice  of  such'  avoidance,  &c. 
1  2.        given  by  tlie  ordinary  to  the  patron.    By  s.  2.  this  act 

sbaU 
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gball  not  take  away  any  right  of  granting  faculties  which 
may  be  lawfully  exercised  by  the  archbishop  of  Canter-^ 
bory  or  the  archbishop  of  Armagh.     The  13  Eliz.  c.  12.  13  Eliz.  c.  12, 
s.  3.  Eng.  (as  amended  by  the  23Geo.  2.  c.28.  s.  2.  Eng.)  '*  ^'  ^«- 
also  provides,  that  no  person  shall  be  admitted  to  atiy  oxtalifiethnfor 
benefice  with  cure,  except  he  be  of  the  age  of  23  years  'f^l'!!^^f^ 
at  least,  and  a  deacon,  and  shall  first  have  subscribed  the  ordinathru 
articles  of  religion  agreed  to  by  the  archbishops,  bishops, 
and  clergy,  in  the  convocation  held  in  London  in  1562, 
in  presence  of  the  ordinary,  and  publicly  reiid  the  same  in 
the  parish  church  of  that  benefice,  with  declaration  of  his 
unfeigned  assent  to  the  same.  And  every  person  to  be  ad- 
mitted to  a  benefice  with  cure,  except  that,   within  2 
months  after  his  induction,  he  publicly  read  the  said  articles 
in  the  church,  in  time  of  common  prayer,  with  declaration 
of  bis  unfeigned  assent  thereto,  [*or  otherwise  at  the  time  •  By  ssGeo.^. 
of  reading  the  morning  and  evening  prayer  as  directed  by  "    '  **  ' 
the  13  &  14  Car.  2.  c.  4.  Eng.  post,]   and  be  admitted  to 
minister  the  sacraments  within  one  year  after  his  indue- 
tion,  if  he  be  not  so  admitted  before,  shall  be,  ipso  facto, 
deprived.     And  by  s.  5.  none  shall  be  made  minister,  or       ^5^ 
admitted  to  preach,  or  administer  the  sacraments,  unless 
he  first  bring  to  the  bishop  of  the  diocess,  from  men  known 
by  the  bishop  to  be  of  sound  religion,  a  testimonial  both 
of  his  honest  life  and  of  his  professing  the  doctrine  ex- 
pressed in  said  articles :  nor  unless  he  be  able  to  answer 
and  render  to  tlie  ordinary  an  account  of  his  faith,  in  Latin, 
according  to  the  said  articles,  or  have  special  gift  or  abi- 
lity to  be  a  preacher,  nor  until  he  shall  first  subscribe  to 
said  articles.     And  by  s.  6.  none  shall  be  admitted  to  any       ,.(^ 
benefice  with  cure  of  or  above  the  value  of  «£30.  yearly  in 
the  queen*s  books,  unless  he  shall  then  be  a  bachelor  of 
divinity,  or  a  preacher  lawfully  allowed  by  some  bishop 
within  the  realm,  or  by  one  of  the  universities  of  Cam- 
bridge or  Oxford.  And  by  s.  7.  all  admissions,  Jnstitutious^       ^  ^ 
and  inductions  to  the  contrary,  shall  be  void  :  but  by  s.  8.       1.  s. 
no  title  to  confer  or  present  by  lapse  shall  accrue  upon 
any  deprivation  ipso  JactOy  until  6  months  after  notice 
given  by  the  ordinary  to  the  patron.     No  statute  is  simi- 
lar in  Ireland  to  the  13  Eliz.  c.  12.  By  the  13  &  14Car.2.  isSeUCiir.  2. 
c.  4.$.  14.  Eng.  no  person  shall  be  admitted  to  any  par-  ^•^•••^*'  ^'^ 
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Frieiis*  ordert  BoiMLge,  vicftrage,  benefice,  or  other  ecclenasticBl  promo-^ 
7Jmu^u!LuL  ^^^^  ^^  ^igni^y*  nor  shall  adininister  the  sacrament  of  the 
•ion  to  benefice,  Lord's  suDDer,  before  he  shall  be  ordained  priest  accord- 

or  iutmtmsieii'ig  * 

the  Mtrame^.    ing  to  the  form  prescribed  by  the  book  intitled  *^  The 

* 

book  of  common  prayer  and  adoiinistration  of  the  sacra^ 

mentS)  and  other  rttes  and  ceremonies  of  the  church,  ac* 

•  "  imiand"  in  cording  to  the  use  of  the  church  of  [*£ngland^]  together 

e.  6.  ir.  with  the  psalter  or  psalms  of  David,  pointed  as  they  are' 

. ,,  ^^„ .        to  be  sung  or  said  in  churches ;  and  the  form  {for]  manner 

17  «e  18  Car.3.  of  making,  ordaining,  and  consecrating  of  bishops,  priests^ 

and  deacons;**  upon  pain  of  forfeiting  c£lOO.  one  moiety 

to  the  king,  and  the  other  to  be  equally  divided  between 

the  poor  of  the  parish,  and  such  person  as  shall  sue  by 

action  of  debt,&c.  in  aiiy  court  of  record  -,  and  upon  pain 

also  of  being  disabled  for  one  year  from  being  admit<^ 

••  ^       ted  into  the  order  of  priest.  And  by  s.  6. every  person  \Vho 

Assent  end  eon^^^^^^  be  presented  or  collated  to  any  ecclesiastical  bene* 

senitob,x>knr    g^jg  ^^  oromotion,  shall,  within  2  months  after  he  shatll  be 

common  prayer    , 

reqttiretfqfter  in  the  actual  posscssioR  of  such  benefice,  &c. in  tbechurci^ 
&c.  belonging  to  his  benefice,  &c.  upon  some  Lord's  day, 
openly,  publicly,  and  solemnly,  read  the  Aborning  and 
evening  prayers,  appointed  by  said  book  of  commoa 
prayer,  at  the  times  thereby  appointed.;  and  after  reading 
thereof,  shall  publicly  declare  before  the  congregation, 
his  unfeigned  esbent  and  consent  to  the  use  of  all  things 

hk\7clr.2  '"  ^^  ***^  ^^^  '"  ^^^^  ^^^^'  •  "  *  ^-  ^'  ^®  [Jhere]  de- 
c.  6.  Jr.  <<  clare  my  unfeigned  assent  and  consent  to  all  and  e^ery 

^'  thing  contained  and  prescribed  in  and  by  the  book  in-** 

*^  titled,  Im,  ut  supra 'y^  and  every  such  person  who  shall 

[^without  some  lawful  impediment  to  be  allowed  and  ap* 

proved  of  by  the  ordinary  of  the  place,]  neglect  or  refosi^ 

to  do  the  same  within  tlie  time  aforesaid,  or  in  case  of 

such  impediment,  within  one  month  after  such  impediment 

removed,  shall,  ipsofacto^  be  deprived  of  all  his  eeclesi<& 

«.  8. 9  &^  10.   astical benefices^  &c.By  s.8.9&10.every  dean,  [||cition,and 

prebendary]  of  every  cathedral  orcoUegiate  church,and  all 

Declaration  of  %       \         \         \      r  w  i        i    •  \ 

cnniormuyio  li-  masters  and  other  heads,  fellows,  ebaplams,  and  tutors  m 
'llfLd^'^^'  *"y  college,  hall,  house  of  learning,  or  ho^i^l,  and  every 

professor 

§  This  exception  iretftesidM  ^y  the3SGe«.  i.  c.SS.  8.  1.  Enf«  U^  flhe  nttt 
reading  the  certilQcate  aad  declaratioa  lb  the  Stb  9ih  4t  1 1th  ieetioo  iii/m. 

tl  "  Other  dignity,"  and  "  warden/'  added  in  17  5c  IS  Car.  3.  c.  6.  Ir. 
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professor  and  reader  in  the  univei*siti6s,  and  in  erery  col- 
lege elsewhere,  and  ever}  parson,  vicar,  curate,  lecturer, 
and  other  person  in  holy  orders,  [and  every  scnoolmaster 
keeping  any  public  or  private  school,  and  every  person 
instructing  any  youth  in  any  house  or  private  family  as  a 
tutor  or  schoolmaster,]  shall,   at  or  before  hig  admission 
to  be  incumbent,  ^c.  subscribe  the  declaration  follow- 
ing :,  **•  I,  A.  B.  do  declare,  that  I  will  conform  to  the  •  Reduced  tp 
•*  liturgy  of  the  churcli  of  [fEngland]  as  it  is  now  by  law  i  w.  .&m.^ 
"  esublislied."     Which  declaration  shall  (by  s.  10.  (as  i^^'anj  ***^' 
amended  by  the  15  Car.  2.  c.  6.   Encr.)  be  subscribed  ♦Geo.  i.e.  3. 

8.  1.  Ir. 

by  every  master,   and  other  head,  fellow,   chaplain,   and  .  1^^,^^^,^, 
twtor  of  any   college*,  &c.   and    by    every  public  pro-  n&i8Car.2. 
fes^or  and  reader  in  either  of  the  universities,  before  the  4..0  .  •*   »> 

'  \    Wr  v.siior ' 

vice-chancellor  of  such  university,  [Jor  his  deputy  ;]  and  ''j^'-^is 
before  the  archbishop,  bishop,  or  ordinary  of  the  diocess, 
[§or  before  any  vicar  general,  chancellor,  or  commissar},]  |By  the  15 
by  every  other  person  hereby  enjoined  to  subscribe  the  ullii^^ 
same,  upon  pain  of  forfeiting  such  deanery,    &cl  and 
being  disabled,    and  ipso  facto  deprived  of  the  same : 
and  ev^ery  such  deanery,  &c.   shall   be   void.     And  by 
s.  1 1 .  after  such  subscription   made,   every  such  parison,        ^^^ 
vicar,  curate,  and   lecturer,  shall   procure  a  certificate 
under  the  hand     and  seal   of  the  archbishop,    bishop,  J^l^* 
or   ordinary   of   the    di  icess,    respectively,    and   shall 
publicly   rtad   the   same  logether  with  the  declaration 
aforesaid,     upon   some   Lord*s  day,     within    3    months 
then   next  foilowip|^,  in    his  parish  church,  in  the  pre- 
sence of  the  congregation,  in  the  time  of  divine  service, 
upon  pain    of  being  disabled   and  ipso  facto  deprived 
of  the  same.     But  by  s.  16.  no  title  to  confer  or  pre-        ^^^ 
sei)t  by   lapse  shail  accrue,  by  any  avoidance  ipso  facto 
by  virtue  of  this  statute,  till  6  months  after  notice  of 
such  avoidance  given  by  the  ordinary  to  the  patron,  or 
such  sentence  of  deprivation  publicly  read  in  the  parish 
church  of  the  benefice,  &c.  becoming  void.     But  it  is 
proviJed   (s.  15.)  that  this  act  shall  not  extend  to  the        •.15. 
foreigners  or  aliens  of  the  reformed  churches  allowed  bv 
the  kine.     The  17  &  18  Car.  2.  c.  6.  Ir.  contains  clauses  i\^^  i3Car.2* 

O  f .  ft.  Ir. 

corresponding  to  those  of  the  13  &  14  Car.  2.  c.  4.  Eng. 

By  the  1  Eliz.  c.   1.  Eng.  and  I  W.  &  M.  st.  1.  c.  8. 

*  Enir. 
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iHi2.c.i.RDR.  Eng.  and  by  the  2  Eliz.  c  1.  Ir.  and  3  W.  &  M,  c.  2. 
\  ^J[-**  M.SL1.  jjij^g  every  person  before  he  sliall  take  upon  bim  to  re- 
2  Kiiz.  c.  i.ir.  ceive  or  exercise  any  ecclesiastical  office,  ministry,  or 
Eog.  '  service,  shall  take  the  oaths  of  allegiance  and  supremacy 
Oaths  of  aiUgU  l)efore  such  persons  as  shall  have  authbrity  to  admit  him 

aaee,  Sf€,  to  b€  t       m  o  t     r  i     n    t 

taken.  to  such  office,  &c»  or  before  such  person  as  shall  be  as« 

signed  [*by  commission  from  tlie  crown  under  the  great 
seal]  to  administer  the  same. 

^^  So  much  of  the  21  Hen.  8.  c.  13.  Ene.  as  imposes  the 

IhUyqfrcsim  o  i 

dentetnforced,  penalty  of  ctlO.  on  any  spirjtual  person  therein  de* 

*^^*E.^'*^'^^*  scribed,  who  shall  not  keep  residence  on  one  of  his  dig- 
nities, &c.  is  repealed  by  the  43  Geo.  3.  c.  84.  s.  12.  E. 
which  enacts,  that  every  spiritual  person  being  possessed 
"^  of  any  archdeaconry,  deanery,  or  other  dignity,  prebend^ 

benefice,  donative,  or  perpetual  curacy,  or  parochial 
chapelry,  who  shall,  without  sufficient  cause  as  in  tlie 
21  Hen.  8.  c.  13.  Eng.  25  Hen.  8.  c:  16.  Eng.  28  Hen.  8. 
c.  13.  Eng.  or  33  Hen.  8.  c.  ^8.  Eng.  is  specified,  or 
without  such  other  sufficient  cause  as  would  exempt  such 
"^  spiritual  person  from  any  of  the  pains,  penalties,  and 
forfeitures,  under  the  said  recited  acts,  for  any  non*resi- 
dence,  and  who  shall  not  have  such  license  or  exemption 
as  in  this  act  is  mentioned,  wilfully  absent  himself  there- 
from for  the  space  of  3  months  together,  or  at  several 
times,  in  any  one  year,  and  make  his  residence  and 
abiding  at  any  other  place  or  places,  except  at  someotlier 
r.  f'ignity,  &c.  of  which  he  may  be  possessed,  shall,  when 
such  absence  shall  exceed  such  period  as  aforesaid,  and 
not  exceed  6  months,  forfeit  and  pay  one  third  of  the  an- 
nual value  (deducting  therefrom  all  outgoings,  except  any 
uipend  paid  to  any  curate)  of  the  dignity,  &c«  from  which 
he  shall  so  absent  himself;  and  when  such  absence  shall 
exceed  6  months  and  not  exceed  8  months,  one-half, 
&c. ;  and  when  such  absence  shall  exceed  8  months, 
two-diirds,  &c. ;  and  when  such  absence  shall  have 
been  for  the  whole  of  the  year,  three-fourths  of  such 

Suits  for  p^ar-  ^""'**1  vaJue,   to  be  recovered  by  action  of  debt,  &c. 

^'*''  iQ  any  court  of  record  at  Weitminsteri  or  the  courts 

of 

*  **  By  the  qneen,  kc.  und^r  the  great  seal  of  Eogland  or  of  this  retilm,  or 
the  lonl  dipiity  by  letters  patent  under  the  great  ■cat  of  tbb  rcalin.**  it 
I  Elis.  c  1.  ir. 
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of  great  sessions  in  Wales,  and  the  whole  of  such  pe- 
nalty to  go  to  the  person  who  shall  sue  for.the  same,  to- 
gether with  such  costs  of  suit  as  shall  be  allowed  accordiirg 
to  the  practice  of  the  court  where  such  action  shall  be 
brought;  but  no  parsonage  that  hath  a  vicar  endowed  or 
perpetual  curacy,' and  liaving  no  cure  of  souls,  shall  be 
a  benefice  within  the  ineaniug  of  this  act.     And  by  s.  1 3,        g,  is^ 
the  court  in  which  such  action,  &e.  shall  be   depending, 
may  require  the  diocesan  to  certify  tlie  reputed  annual 
value  of  such  benefice,  &c.     By  s.  14.  no  person  who  *    »,u, 
has  resided  a  year,   without   absence  for  more  than  3 
iponths,  sliall  be  lijible  for  any  previous  non'residence, 
'unless  the  action  be  commenced  before  he  has  so  resided* 
And  this  act  s,  15.  exempts  certain  chaplains  and  persons 
from  the  penalties  of  non-residence:  but  by  s.  16,  no    i.i5.  ^if». 
person  who  by  the  28   Hen.   8.  c.  13.   was  entitled  t<^  p^^,„^  ^^ 
the  privilege   of  non-residence  until  after  the  age  oi  ed  from  penal- 
40  years,  shall  be  entitled  to  such  privilege  after  the  age 
of  30  years.     By  s.  17.  no  penalty  or  costs  incurred  by        ».  17. 
any  spiritual  person  by  reason  of  any  non-residenqe  on  ^      . 
his  dignity,  shall  be  levied  py  execution  jigamst  the  body  aM/,—&o» /«- 
of  such  persoui  whilst  he  $hall  hold  tlie  same  qr  any  other  *"   * 
dignity,  ^c.  out  of  the  profits  of  which  the  same  can  be 
levied  by  sequestration,  within  the  term  of  3  years. 

Thi^  act  also  contains  several  provisions  in  respect  to  iJemseifor 
the  power  and  duty  of  archbishops  and  bishops  in  grant-  ''^'''^"'**''^*'  • 
ing  licenses  for  nonrresidence,  and  atiiong^t  others  (by 
s.  21.)  tha^  such  licenses  uiay  h^  revoked,  and  shall  not 
be  in  force  more  than  2  years :  and  by  s.  27.  licenses  may 
be  pleaded  in  bar  of  any  action  brought  under  this,  or  any 
other  act;  and  if  Uie  plaintiflP,  after  any  such  plea  of 
license,  shall  be  noursuit,  or  shall  discontinue,  the  de- 
fendant  shall  have  full  costs  of  suit «  and  if  a  veirlict  shall 
be  given  for  Uie  defendant,  he  shall  h^v<;^  treble  costs. 
By  s.  39.  this  act  sliall  i;iot  exempt  any  person  from  any  , 
canonical  qr  ecclesiastical  censures  for  non-i^esidenco^ 
without  lawful  cause;  but  uo  such  censure^  for  non- 
residcnoe  not  exceeding  3  months  in  one  year^  shall  be 
put  in  force ;  nor  shall  any  proceeding  be  admitted  in 
fny  ecclesiastical  court  for  non -residence  not  exceeding- 
^  montlis  in  a  year^  except  at  the  suit  or  instance  of  the 

^rcbbishoj>^ 
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i^rchbishop,  bishops  or  archdeacoQi  of  the  diocess  and 
archdeacony. 
BfomHonsio         By  s.  30,  if  any  person  not  being  licensed  nor  har-i 
^'^'^  ing  laiyfui  cause   of  absence,  does  not  sufficiently  re- 

^       sidei  the  bishop  or  archbishop,  m^y  issue  a  monition  to 
0uch  person  forthwith  to  reside  thereon  and  perform  tlie 
duties  thereof,  and  to  make  i^  return  thereto  within  a  cer-? 
tain  number  qf  days,  not  less  tlian  30,  after  the  issuing 
and  delivery  thereof;  and  if  a  return  shall  not  be  made, 
or  shall  not  be  ^tisfactpry,  the  bishop  may  order  resi- 
dence within  30  days  after  the  delivery  o(  SM.ch  order, 
and  if  such  order  shall  he  disobeyed  h^  may  sequester 
the  profits  of  th^  benefice,  and  direct  th^  application 
tliereof,  after  deducting  the  expenses  of  serving  the  cure, 
fnd  of  the  monition  i^nd  sequestration,  toward  ^e  aug^ 
'      mentation  or  improyement  of  such  parsonage,  &c,  or  to 
be  paid  to  the  governors  of  que^n  Aime's  bounty,  or 
may  remit  or  refund  any  part  thereof  to  such  ^i  ritual 
person  in  csvse  of  sqbsequent  obedience,  or  for  other 
sufficient  reasoqs:  but  an  appeal'against  ^uch  sequestra- 
tiQn  may  be  made  tq  the  archbishop  of  the  province.  By 
•-  d>-       «.  31.  persqns  \yho  sliall  return  tq  residence,  shall  pay  the 
1. 92.       costs  of  the  monition  or  qrder^     And  by  s.  32.  if  any 
^^^         person  returning  to  residence  iifter  any  monition  or  order, 
futHraikifk       shall  befp^e  6  mqnths  absent  himself,  t\ke  archbishop  or 
llishqp  may  without  monition,  seqi^ester  the  prqfits  of  the 
9*^       benefice.      And  by  s*  33.  if  any  clerk  ^hall   continue 
JUn^ee  voidh  ^^^^^  ^^V  ^^^^  scquestration  for  3  years,  or  ^hall  incur 
«<w-ffiiArjifr*    3  such  ^qu^stf^tiqns  in  the  space  of  3  years,  not  being 
relieved  with  respect  to  any  such  sequestrations,  upou 
appeal  to  the  archbishop,  the  benefice,  &c.  in  relation 
to  non-resideuce  upon  which  such  sequestn^tions  shall 
bav^  been  made,  shall  become  ip^  facto  void. 
lT^L'^^        By  s.  34.  all  cQi^trficts  or  agreem<snts  made  after  the 
^€.9oid.     *    passing  qf  this  act,  (7th  July,  1803)  for  th^  letting  of 
a  34.       houses  qf  residence,  or  the  buildings,  gardens,  orchards^ 
find  appurtenancesi  necessary  for  the  convenient  occupa- 
tion of  tlie  same,  belonging  to  ^ny  benefice,  &c.  to 
which  houses  of  residence  any  person  shall  be  required  bf 
order  of  th^  arc|^bi$bop  or  bishop  to  prqceed|  a  copy  qf 

ivhich 


Ch.  XI,  Of  the  Clergy,  3^9 

which  shall  be  transmitted  to  one  of  the  church-wardens, 
and  be  by  hiai  served  oti  the  occupier  of  such  bouse,  or 
left  at  the  same,  shall  be  void ;  and  any  person  continu- 
ing to  hold  any  such  house,  &c,  after  the  day  on  lyhicli 
said  spiritual  person  shall  be  desired  to  reside,  and,  after 
service  of  such  copy,  sha}l  forfeit  405.  (or  every  day  he 
shall  without  permission  of  the  archbishop,  &c.  wilfully 
continue  to  hold  any  such  house,  &o.  but  in  cases  of  con- 
tracts, &c.  made  before  the  passing  of  this  act,  no  pe- 
nalty shall  be  incurred}  npr  sequestration  issue,  till  3 
calendar  months  after  the  service  of  such  order  as  afore- 
said. But  by  s.  35,  no  persqn  shall  be  liable  to  any  pe-  fcO.^ 
naity,  for  not  residii)g  ii^  such  bouse,  while  such  tenant 
diall  continue  to  occupy  such  house  and  other  buildings. 
By  s.  36  where  any  action,  &c.  shall  be  commenced  -^«f«*  entf  mo» 

fii/iCTt, 

against  ;inv  spiritual  person  to  whom  finy  i^onition  shall  ' 
be  sent,  before  the  issuing  thereof,  for  aiiy  penalty  in- 
tunred  by  non-residence^  the  bishop,  &c.  shall  ppon 
notice  of  such  action,  &c.  cause  to  be  retained  so  much 
of  the  profit^  qf  the  benefice,  &c.  as  will  be  sufficient  to 
satisfy  such  penalty,  and  the  costs  of  such  action,  &c, 
and  shall  pay  the  same  to  the  plaintiff  if  he  shall  obtaiti 
a  verdict  and  judgqient  in  such  action,  &c.  after  de- 
ducting the  charges  of  (he  s^nestration ;  but  if  ^t  the 
time  of  filing  any  such  monition,  no  such  action  shal) 
have  been  commenced,  thei>  no  ^uch  action  shall  be 
brought  for  any  non-residence  before  (he  issuing  of  such 
monition  or  during  any  proceedings  that  may  be  had 
under  such  monition;  and  if  any  such  action,  &c.  shall 
be  so  commenced,  the  defendant  may  plead  in  bar  thereof, 
that  such  ^  monition  lias  issued  in  respect  of  the  same 
parsonage,  &c.  ^  and  such  defendant,  unless  upon  ap- 
plication to  the  court  the  san^e  shall  be  dispensed  ^aitli, 
shall  upon  pleading  such  matter  file  an  affidavit  in  said 
court,  thereby  stating  that  according  to  his  belief  the 
bishop,  &c.  is  proceeding  or  intends  to  proceed  upon 
said  monition,  to  the  intent  to  make  the  same  effectual 
to  the  intents  ai^d  purposes  of  tbi^  ac^  otherwise  such 
plea  shall  not  be  available. 

By  8.  38.  this'  act  shall  extend  to  all  dignities,  &c,  Jct  txundi  lo 
Whc*er  exempt  or  not  exen^pt,  ^qd  all  peculiar^ :  and  ^j^^"  *^' 

by  fc'^s.  &  31. 
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no  hotie  of  habitation,  tt  ftseh  booie  is  beeotte  so  ruinous 
and  decayed,  or  so  mean,  that  one  years  neat  income  of 
such  living  will  not  be  sufficient  to  bnild,  rebuild,  or  to 
prut  the  same  with  the  necessary  offices  in  sufficient  re- 
pair, to  borrow  with  the.  consent  of  the  ordinary  and 
patron  of  such  living,  such  sum  not  exceeding  2  years 
neat  income  of  such  living,  as  shall  appear  (by  such  es* 
timate  as  hereby  prescribed)  to  be  necesoary  for  said  pur- 
pose; and  to  mortgage  the  glebe,  tithes,  rents,  and  other 
profits  of  such  living,  fbr  25  years,  as  a  security  for  die 
repayment  of  the  principal,  interest,  and  costs:  and  by 
s.^       this  act  (s.  6.)  as  amended  by  the  21  Geo.  3,  c.  6^.  Cng. 
ing.  '^*^*^|he  incumbent  of  every  such  living,  and  his  successors^ 
shall  pay  to  such  mortgagee,  beside  the  interest  of  tb6 
principal  sum  pearly,  the  sum  of  £h.  pfr  ctfU,  p^rannum^ 
if  resident,  or  £\0.  per  cent,  per^nnum,  if  not  resident 
for  20  weeks  in  each  year,  of  the  money  originally  ad<v 
vanced,  ui^til  the  whole  of  said  principal  money  shall  be 
lYOo. 3. c. 53.  discharged.    The  }7  Geo.  3.  c,  53.  s.  8.  Eng,  alsopro^ 
»•  8-  Eng.       vides,  ^t  where  the  income  of  such  living  exceeds 
Jhmerqfor^^  <£lOO.  a  year,  and  the  incumbent  does  not  reside  20 
^^^f  weeks  within  a  year,  it  shaU  be  l^wfid  for  the  ordinary 
with  the  consent  of  t\\€  patron,  ia  case  the  incumbent 
shall  not  think  fit  to  }f^y  out  one  year's  income,  or  td 
make  suck  application  fqt  ^id  as  aforesaid,  to  proceed  in 
the  execution  of  this  act,  in  such  manner  as  the  parson, 
^  10.       &c.  is  hereby  directed  to  proceed.    And  by  s.  10.  where 
new  buildings  are  necessary  for  the  residence  of  the  in- 
^*ij,'^/,/''**^cumbent,   the  ordinary,   patron,   and  incumbent,  may 
purchase  any  convenient  hpus^  within  a  mile  of  the 
church,  and  a  certain  portion  of  land  adjoaning  or  con- 
venient thereto,  not  exceeding  2  acres,   if  the  annual 
value  be  less  tlian  <£lOO.  per  ^nnumy  nor  2  acres  for  eveiy 
•f  100.  per  annum,  if  of  greater  value:  and  snoh purchase 
s.  II.       rnoney  shall  by  s.  11.  be  raised  by  si^e  o^  exchange  of 
part  of  the  glebe  or  tithes  of  such  living.    And  the  go* 
8. 12.      vernors  of  queen  Anne's  bounty  are  enabled  by  s.  12.  to 
Coternorfof    }end  any  sum  not  exoeeding  «£lOO.  with  respec^  to  such 
tZnly  e^pJor  Hving^  as  shall  not  exceed  the  clettr  value  of  J! 50.  or 
v^J^  ^'^      where  the  annijial  valine  shall  e^^cped  that  sum^  then  any 

sum 
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sum  nor  exceeding  2  years  income  of  such  living,  upon 
mortage  for  securing  the  repayment  of  such  principal 
sum,  but  without  iaterest. 

The  statutes  which  have  been  passed  to  encourage  the  BuiUini  of 
building  of  hoUses,  and  making  other  improvements  on  ^j^^^^  ^ 
church  lands,  and  to  prevent  dilapidations,  in  Ireland,  are 
very  numerous;  but  I  shall  confine  myself  to  stating  their 
principal  pimvisious : — *By  the  1 0  W*  3.' c.  6.  Ir.  as  amended  io w.  3.  c.  s. 
by  the  12  Geo,  h  c  10.  Ir.;  9  Geo.  2.  c.  13.  Ir.;  1 1  &  ^^ 'i^q^^i  c.\6 
Geo. S.  c.  1 7  Jn;  and 40 Geo. 3.c.62.Ir.  every  archbishop,  >•  i-  s-  d-  4.  ir. 
bishop,  or  other  ecclesiastical  peraon  that  shall  make,  ^^^'^^^*  ^^- 
build,  erect,  add  to^  or,  repair  any  hous^,    out4iouse,  u  &]«0eas. 
garden>  orchard,  oc  othier  necessary  improvement,  oh^q^^^^'^L 
any  latids  in  biisi  possetfuori  belonging  do  his  see  or  church,  <-  Ur- 
that  shall  be  c/^rtified  to  be  fit  for  the  residence  of  him 
and  his  successors^  shall  receive  from  lus  next  successor, 
his  executors  or  aldmiinbtratprs,  3-4ths  of  the  sum  really 
expended  in  such  hniBdisgs  and  impro¥ements  (necessary  jipportkmmem 
annual  reparations'  only  excepted) ;  which  sum  shall  be     '^*^'* 
ascertained  by  certificate  under  the  hand  and  seal  of  the 
chief  governor  for  the  time  beii^,  in   die'  case  of  an 
archbishop ;  and  of  the  lBl*chbishop  of  the  province,  in 
the  case  of  a. bishop;  and  by  the  like  certificate  of  ri:^^  Certificate r^ 
bishc^)  of  the  diiicess  in  alliHher  cases;  (or  in  tlie  ab- 
sence of  such  archbishop  or  bishop  from  the  kingdom, 
by  tbeir  vicar-^eneral;)  and  such  certificate  shall  contain 
a  true  acroant  of  the  clear  yeafly  value  or  income  of 
said  archbisihoprtck,  bishoprick,  or  living,   (or  union  of 
bistioprk'ks  or  livings),  as  the^me  shall  be  proved  to  be 
before  ^ch  person  who  shall  grant  such  certificate,  and 
shall  be  entered  in  the  registry  of  the  diocess,  and  an 
exemplification  thereof,  under  the  hand  and  seal  of  the 
archbishop  or  bishop,  shall  be  evidence,  in  case  the 
original  shall  be  lost,  mislaid,  or  detained:   and  such 
successor  having  paid  the  3r4th^  of  th^  sum  so  certi^ 
fied,  his  executors  or  administrators  shall  receive  from 
his  next  successor  2-3ds  thereof,   d)at  is,  one  moiety 
of  tlie' sum  in  the  first  certificate  mentioned;  which  suc- 
cessor, having  paid  said  moiety,  his  executors  or  8dminis<>> 
trators,  fthall  receive  from  his  next  srccessor  one-half  Afx^c  of  nY»4 
tb#Feof ;  to  be  recovered  either  by  distress  of  any  of  the  ^J^'-'^'^ 

"  lands 
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lands  or  tenements  of  such  archbislioprick,  &c.  belonging : 
to  such  successor,  or  by  sequestration  of  one  moU^  of 
the  rents  and  profits  of  such  see  or  benefice,  (which  se- 
questration is  to  be  granted  by  the  chief  governor  in  tlie 
case  of  an  archbishop,  and  by  the  archbishop  of  the 
province  in  the  case  of  a  bishop,  and  by  the  bishop  of 
the  diocess  in  all  other  cases;)  or  by  action  of  debt  in' 
any  court  of  record,  at  the  eleqtfon  of  the  pvty  suing 

i2Geo.i.c.io.  for  the  same:  But  by  the  12  Geo.  I.e.  10.  s«  3.  no  sue- 
cessor  shall  be  obliged  to  pay  his  predecessor,  or  liis  ex-  ^ 
ecutors  or  administrators,  any  more  than  Ik  year*s  income 
S.4.        so  limited  as ,  aforesaid.     By  8.4.  no  oertificate  shall  be 

nyHdin    toh  '  &^^^  ^^^  ^^J  dwelling-housc  or  building,  unless  the  same 

qf  good  maiem   be  made  of  stone  and  lime,  or  brick  and  Ume,  and  tiifi- 
hered  in  the  roof  and  in  the  floors  of  such  dweHing-house  • 
with  oak  or  fir  timber,  (bog  oak  excepted)  and  covered  - 

95G€io.  3.  c.49..with  slates,  shingles,  or  dies  (or  copper  by  tlie  26  Geo.  3. 

*•  ^'^"  c.  49>)  and  the  building  strong  and  durable;  except  liv- 

ings under  <£lOO.  a  year,  where  such  buildings  may  be 
covered  with  thatch,  provided  the  timber  b  such  as  before 
specified.    And  by  s.  7.  of  this  act,  as  amended  by  the 

9neo.s.c.  13.9  Geo.  2.  c.  13.  s.  7.  every  archbishop,  &c.  intending  to 
erect  or  make  any  building  or  improvement,  shall  a  fort- 

Xotkettfin-     night  at  least  before  he  begins  the  same,  give  unto  the 

^^f^f^  "*^^^  person  empowered  to  give  such  cbrtificaie  as  aforesaid, 
a  writing  subscribed  with  liis  hand  in  the  presence  of  2 
witnesses,  setting  forth  the  length,  breadth,  height,  and 
tliickness  of  the  wall  of  such  house;  with  tbe  number  of 
stories  to  be  contained  therein,  together  with  the  situa- 
tion of  the  ground  on  which  the  same  is  to  stand,  and 
also  the  nature  and  extent  of  all  other  improvements 
which  he  intends  to  make ;.  a  copy  of  which,  if  approved 
of,  sliall  be  returned  unto  such  archbishop,  &c.  subscribed 
by  the  person  unto  whom  the.  same  is  given;  and  if  the 
said  house  or  improvements,  or  so  much  thereof  as  shall 
be  built  or  made. before  the  death  or  removal  of  the  in- 
cumbent undertaking  the  same,,  shall  be  found  agreeable 
to  such  writing,  and  the  value  reported  by  commissioners^ 

2SG€o.  3.C.  2 1  •  *  cdttificate  shall  be  given  ficcordingly .    By  the'2 5  Geo.  3 . 

ff.  1.  ir.  c.  2 1 . 8. 1 .  Ir.  though  the  completion  of  the  works  shall 

HOC 
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not  be  prevented  by  death  or  removal,  the  certificate  df  Cenijicaie  may 

i" .  I  L    J I  1  V  I  '£     u     ^  ghrn  though 

the  archbishop  or  bishop  shall  be  as  ettectual,  as  it  trie  ^,^1/,/;;,^^  ,^< 
wliole  plan  proposed  in  such  memorial  had  been  com-  ^'^*  ''*^'  • 
pleted  before  the  granting  of.  such  certificate.     The  17  nGeo.2.  cs. 
Geo.  2.  c.  8.  s.  1.  Ir.  requires  in  case  of  intended  repairs,  ■•  '•  '*"• 
an  account  in  the  general  of  the  house,  out-houses,  or  y^^^  ^y.  ;„_ 
other  buildings,  and  the  several  parts  thereof,  intended '«'»^^^  "7^"^- 
to  be  repaired,  and  of  the  sum  intended  to  be  laid  out 
in  such  repairs,  (except  annual  necessary  repairs),  to  be 
delivered  to  the  person  empowered  to  grant  such  certifi- 
cate, a  fortnight  before  such  repairs  are  begun.     By  tli6 
12  Geo.  I.  c.  10:  s.  9.  Ir.  the  chief  governor  and  every  i2Geai.c.io. 
archbishop  and  bishop,  are  respectively  authorized  to  *•  ^*  *'• 
grant  a  commission  to  2  or  more  persons,  to  view  and  commi»tionert 
examine  the  houses  and  imrirovements  made  on  church '*"''f*' **y*^"^ 

^  menu, 

lands,  and  to  administer  an  oath  to  said  cominitfsioners,  to 
return  a  true,  just,  and  faithful  account  and  estimate  of 
the  said  buildings  and  improvements,  according  to  the 
best  of  their  skill  and  knowledge ;  and  such  commissi- 
oners shall  have  poWer  to  etamine  ivitiiesses  upon  oath, 
upon  any  article  of  account  given  in,  and  alleged  to  be 
expended  on  said  bldldihgs,  &c. 

The  9  Geo.  2.  c.  IX  s.  1.  Ir.  provides  that  every  arch-  ^pport'tonmeni 
bishop,  bishop,  or  other- ecclesiswtic*al  person  entitled  to  ^'^^^",^^^^^ 
receive  2-4ths  or  l-4th  of  the  money  certified  (as  bv  12  "f  f'"'.^... 
Geo.  1.  c.  10.),  who  shall  pay  "more  than   I -4th  of  the/«ruw#cAar^'*- 
money  charged  in  such  certificate,  shall  receive  firom  his  ^  ^jj^^  ^.c  is. 
next  successor,  his  executors  or  administrators,  ^  much  »  i.  ir. 
of  the  said  2-4thsor  l-4th  as  such  archbishop,  &c.  shall 
have  paid  more  tlian  the  l-4th  of  the  whole  money 
charged  in  such  certificate ;  to  be  recovered  in  like  man- 
ner as  if  the  whole  money  charged  upon  such  archbishop, 
&c.  liad  been  paid  according  to  the  10  W.  3.c.  6.  and  the 
12Geo.  I.e.  10.     And  tliis  act  further  provides  (s.  2.)  that    g.2.  3.XA. 
no  archbishop,  &c.  shall  be  deemed  a  successor  within 
the  meaning  of  these  acts,  who  shall  die  or  he  removed  tucccMtfj, 
within  one  year  from  the  death,  translation,  or  removal 
of  his  immediate  predecessor.     But  by  s.  3.  &  4.  every 
archbishop,'  &c.  who  shall   be  first  entitled  u>  a  yearns 
profit  of  such  archbishoprick,  &c.  shall  be  deemed  the 

next 
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next  successor,  and  shall  pay  one  moiety  of  such  sum  4t 
Jpporiummeni,  he  is  chargeable  witli|  as  soon  as  he  is  so  become  a  sue-' 
'    cessor,  and  the  other  moiety  by  2  equal  half-yearly  pay- 
si  Geo.3.c.i9.  ments  within  the  next  year.  The3 1  Geo.3.c.  19.1r.amend« 
these  acts  by  providing  (s.6.  &7.)  that  where  toy  arch" 
jlppordonrneni,  bishop,  &c.  sball  be  removed  or  die,  before  he  shall  have 
fmnpiHal^  "^completed  the  buildings  or  improvements,  pursuant  to 
the  memorial  prescribed  and  apfMbved  of  according  to 
these  acts,  such  sum  as  shall  appear  by  the  return  of  the 
ooounission^rs,  (upon  a  comsiission  specially  framed  for 
the  purpose,)  to  be  requisite  for  completing  such  buUdkigs, 
&c.  shall  be  deducted  out  of  the  sum  which  such  arch* 
bishopp  &c.  his  executors,  &c.  would  have  been  entitled 
p>  receive  by  said  acts,  in  case  he  had  completed  the 
same ;  and  every  archbishop,  &c.  his  executors,  &c.  who 
shall  die  or  be  removfed  before  he  shall  finish  the  said 
buildings,  &c.  sWl  obtain  a  certificnte  for  the  difift«nce 
between  thesum^  wUeh  he  or  bis  executors  would  be  en- 
titled to  recttve,  and  such  «wn  as  shall  be  so  returned  to 
'    be  necessary  for  completing  such  buildings,  &c.    And 
B.  !•  k  9.    by  s.  8.  8c  9.  the  suoce^9or  of  the  person  so.  dying  or  re- 
moved before  the  completion  of  said  buildings,   shall, 
after  finishing  the  same  agreeably  to  a  memorial  to  be 
presented  by  him  to  the  person  authorized  to  approve  of 
the  same,  obtain  a  certificate  as  directed  by  tlie  1 2  Geo.  1 . 
c.  10.  ascertaining  the  sum  by  him  e;xpended,  and  the 
value  of  the  living,  and  be  entitled  td  all  the  adlfantages 
thereby  provided  for  the  original  builder;  and  his  execu« 
tors,  &.c,  shall  recover  S*4ths  of  the  aggregate,  sum^  com«« 
posed^of  the  sum  by  his  executoi^,  &c.  paid  to  his  pre- 
decessor^ his  executors^  &c.  and  of  the  sum  ascertaine4 
to  be  expended  by  him  in  finishing  said  buildings,  &c. 
provided  that  such  aggregate  sum  shall  not  exceed  H 
year's  clear  income  of  such  archbishoprick,  &c.;  and  the 
first  successor  of  the  person  who  shall  have  finished  said 
buildings,  &c.  Ins  executors,  &c.  shall  receive  fixxm  his 
nett  successor^  his  executors,  &c«  2-3ds  thereof^  and  such 
successor^  liis  executors,  See.  having  paid  said  2-Sds  shaU 
receive  from  his  next  successor,  his  executotSp  &c«  ODp 
moiety  of  what  be  has  so  pipiid. 
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Tbe  11^12  Geo.  3.  c.  17.  s.  3.  Ir.  enncts,  that  where  jipportkmmeni, 
wy  archbishop,   bislwp,    or  other  ecclesjastioal  person  '^c^'lnn^^li 
sliall  obtain  a  certificate  for  erectieg  new  buildings,  or  n  &i2r.eo.3. 
making  other  necessary  improvements,  on  a  new  site,  *"' ^'•••^•^'^* 
within  his  demiesne,  glebe,  or  mensaMands,  as  directed 
by  the  1 9  Geo.  1.  c.  10.  such  archbisliop,  &c.  shall  in- 
stead of  3-4tiis  receive  tlie  full  sum  comprised  in  such 
certificate,  not  exceeding  however  2  year^  clear  income : 
bpt  by  9. 4.  improvement^,  &c.  to  buildings  formerly  made         ^  ^ 
are  excepted.  And  such  successor  having  paid  said  sum,  be 
his  executoi's,  &c.  shall  receive  3-4ths  thereof  from  his  next 
•accessor;  and  he,  his  executors,  &c.  shall  receive  2-3ds 
theieof  from  his  next  successor;  and  he,  his  executors, 
&c.  shall  receive  from  his  next  successor  one-half  thereof, 
that  is  l-4th  of  the  sum  in  the  certificate  mentioned.  This 
actwasamended  by  the  13  &  14G.ep.3.c.27.'s.6,  Ir.  which  \3k  i4Geo.aL 
provided,  that  no  archbisthop,  &c.  should  be  entitled  to  a  '    ' 
certjficai^  £btr  the  full  sum,  (^ot  exceeding  however  2 
years  inccMue),  except  he  should  previous  thereto  l^ave 
completed  the  building  or  improvement,  agrejeable  to  a 
memorial  approved  of  for  that  purpose,  but  should  receive 
only  3-4  tlis  of  so  much  as  should  be  expended  before  the 
death  or  removal  of  such  archbishop,    &c.     But  these 
acts  are  further  amended  by  the  3 1  Geo.  3.c.  1 9.  In  which  di  Geo.3,  c.i9* 
provides  (s.  1  .&2.)  that  whereany  archbishop,  &c.  shall  erect 
any  new  buildings  or  make  other  improvements  on  a  neyv 
site  as  directed  by  these  acts,  and  shall  be  removed  or 
die  befoire  he  shall  have  completed  the  same,  such  sum  as 
shaU  appear  by  the  return  of  the  commissioners  (upon  a 
commission  to  be  issued  specially  for  such  purpose)  to  be  re- 
qoisitelbr  completing  such  buildings,  &c.  shall  be  deduct- 
ed out  of  the  sum  to  which  such  archbishop,  &c.  would  have 
been  entitled  by  the  11  &  12  Geo.  3.  and  1 3  &  14  Gqo.  3. 
.  in  case  he  had  completed  the  same  before  his  deatii  or 
removal;  and  every  archbishop,  &c.  his  executors,  &c. 
who  sh^U  be  removed  or  die  before  completing  such 
building,  &c.  shall  obtain  a  certificate  for  the  difference 
between  the  sum  so  returned  by  the  commissioners,  and 
die  sum  to  which  be  would  h^ve  been  entitled,  in  case 
said  buildings,  .&c.  had  been  completed.    And  by- «.  3,        9.% 
*where  any  certificate  shall  be  granted  for  buildings,  &c. 
VOL,  I.  z  which 
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tvhich  shall  be  left  unfinished  at  the  time  of  the  death  or 
removal  of  such  archbishop,  &c.  the  successor  who  shall 
be  so  chargeable  as  aforesaid,  and  who  shall  complete 
such  buildings,  &c.  agreeable  to  a  memorial  duly  ap- 
proved of,  and  shall  obtain  a  certificate  according  to  the 
12  Geo.  1.  c.  10.  ascertaining  the  sum  expended  in  finish- 
ing said  buildings,  &c.  and  the  yearly  value  of  fiucb 
archbishoprick,  &c.  shall  be  considered  as  the  original 
builder  or  improver,  and  shall  be  entitled  to  all  the  ad- 
vantages provided  by  the  1 1  &  12 Geo.  3.  c.  17.  and  13>& 
14>Geo.3.  c.  27.  and  shall  recover  the  sum  so  expended 
by  him,  added  to  the  sum  by  him  paid  to  his  predecessor, 
*•  4-  his  executors,  &c.:  but  by  s.  4.  the  aggregate  sum  to  be 
so  received,  shall  not  exceed  2  years  income  of  sudi 
archbishoprick,  &c. ;  and  the  first  successor  of  the  person 
so  finishing  said  buildings,  &c.  liaving  paid  said  sum, 
shall  recover  3-4ths  thereof  from  his  next  successor; 
and  so  the  2d  and  3d  successor,  and  their  several  execu- 
tors, &c.  shall  receive  2-3ds  and  I -3d  respectively. 
Apportionmenu,      Ry  the  31  Gco.  3.  c.  19.  s.  5.  Ir.  all  ecclcsiastlcal  per- 

xvhenpayablfjhr  "^  -^    .  ^  * 

buildings  on  old  sons  or  their  successors,  their  executors,  &c.  respectively, 
w  new  AIM.       ,vho  shall  have  finished  such  buildings  or  improvements, 
S.5.  ir. '  '      pursuant  to  the  1 1  &  12  Geo.  3.  c.  17.  or  13&  14Geo.  3. 
c.27.  or  to  this  act,  shall  be  entitled  to  receive  fromtlieir 
8uccesso/s,  tlieir  executoi's,  &c.  the  sura  so  certified  as 
aforesaid,  in  manner  following,  viz  : — ^the  first  successor 
of  the  person  who  so  finished  said  buildings,  &c.  shall 
pay  one  moiety  of  the  3-4ths  at  the  end  of  one  year  after 
the  death  or  removal  of  his  predecessor,  and  the  other 
moiety  by  two  eq«ial  half-yearly  payments,  witliin  die 
next  year,  but  shall  not  be  compellable  to  pay  the  re- 
maining 4th  until  3 -years  from  the  death  or  removal  of 
his  predecessor;  and  the  other  persons  in  succession,  their 
executors,  &c.  shall  pay  the  moiety  of  the  sums,  with 
which  they  are  respectively  chargeable,  at  the  end  of 
one  year  after  the  death  or  removal  of  their  predecessors, 
and  the  other  moiety  by  2  equal  half-yearly  payments 
.•«.io.       within  the  next  year.  And  this  act  provides  (a.  10.)  that 
when  any  archbishop,  &c.  sliall  die  or  be  removed,  leav- 
ing any  buildings,  &c.  whether  on  a  new  or  old  site,  un- 

finishel 
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fioif^kedy  the  immediate  and  every  other  successor  of  such  Successors  may 
arclibishop,   &c.  his  executors,  &c.   shall  recover  from  ^JnnJnul^t^ugk 
their  successors,  their  executors,  &c.  such  portions  of  the  *  "^'''/'?«  »»< 
money  paid  by  them,  by  virtue  of  a  certificate  granted 
under  tins  act,  to  their  predecessor  or  predecessJors  or  their 
executors,  &c.  as  appointed  to  be  paid  to  persons  making 
buildings,  &c.  by  the  12  Goo.  I.e.  10.  and  at  such  times 
un;l  in  such  manner  as  directed  by  the  9  Geo.  2.  c.  13.  Ir. 

Besides  these  acts  for  tlie  encouragement  of  huilding  BuUding  qf 
glebe  houses,  there  are  some  Irish  statutes  also  which^^^j  "'*"*"*" 
contain  provisions  for  enforcing  this  duty  of  residence,  i  Geo.  s.  c.  15. 
and  for  compelling  the  building  of  such  houses.     The  i  *•  •  *** 
Geo.  2.  c.  1 5.  s.  5.  Ir.  for  this  purpose  provides,  that  every' 
rector,  vicar,  curate,  or  other  ecclesiastical  person  who 
slmll  be  admitted  into  any  ecclesiastical  beniiice,  of  the 
yearly  value  of  £150.  or  upwards,  having  no  house  fit  for 
tlie  residence  of  the  incumbent  thereof,  and  being  en- 
dowed widi  glebe  land  lying  near  his  parish  church  fit 
and  convenient  for  building,  shall  within  a  certain  time 
to  be  appointed  by  the  archbishop  or  bishop  of  the  dio- 
cese, after  he  has  been  2  years  in  possession  of  such  be- 
nefice, build   and  improve  upon   such  glebe-land,  by 
erecting  one  dwelling-house  of  stone  and  lime,  or  brick 
andjime,  and  timbered  in  the  roof  and  in  the  fioors  of 
such  dwelling-house  with  oak  or  fir  timber,  (bog  oak  exr 
cepted)  and  covered  with  slates,  shingles,  or  tiles :  and 
in  case  any  such  rector  or  vicar  shall  neglect  or  refuse  so 
to  do,  the  bishop  of  the  diocess,  wkh  the  consent  of  die 
archbishop  of  thq  province,  under  his  archiepiscopal  seal, 
.  or  if  such  benefice  be  within  the  diocess  of  an  archbishop, 
then  such  archbishop  with  the  consent  of  the  chief  go*- 
vemor,  &c.  under  his  hand  and  seal,  may  sequester  a 
fourth  part  of  the  profits  of  such  benefice,  till  a  sum  not 
exceeding  I7  years  income  be  received;  which  sum  such 
archbishop  or  bishop  shall  cause  to  be  laid  out,  in  making 
such  building  and  improvement  upon  such  glebe-land. 
And  by  the  3 1  Geo.  2. c.  1 1 . s.  1 .  Ir.  every  person  who  shall  3tp«o.  2. c  i U 
accept  of  any  deanery,  archdeaconry,  dignity,  prebend,  or  *"  ^*  ^'' 
of  one  or  more  rectories  having  no  vicarage  endowed,  vi- 
carage perpetual,  curacy,  or  other  ecclesiastical  prefer- 

z  2  ment 
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ment,  with  cure  of  souls  belonging  thereto,  whiclv  either 
singly,  or  jointly,  or  together  wth  what  at  the  time  of 
his  acceptance  thereof  he  shall  enjoy  in  tlie  same  di- 
ocess,   shall   make   up  the  sum   of  i^lOO.  per  annunt^ 
shall,  after  he  hath  been  3  years  in  possession  thereof 
from  the  time  of  his  admission,  and  having  no  house 
thereon  fit  and  convenient  for  his  residence,  and  any  one 
Of  such  benefices  being  endowed  with  such  portion  of 
glcbe-Iand  as  the  archbishop  or  bishop  of  the  diocess 
shall  judge  fit  and  convenient  for  building  thereon,  within 
a  time  to  be  limited  by  such  archbishop  or  bishop,  build 
and  improve  on  such  glebe  laml,  in  such  manner,  witli 
such  consent,  under  such  rules  and  limitations,  and  with 
'      such  benefits  and  advantages,  and  be  entitled  to  such 
proportion  of  the  money  laid  out  in  building  and  im- 
proving on  such  glebe-lands,  as  in  die  1  Geo.  2.  c.  15. 
1.2.        mentioned.     And  by  s.  2.  every  archbishop,    &c.  shall 
have  the  like  power  to  oblige  such  persons  to  build,  &c. 
as  provided  by  the  1  "Geo.  2.  c.  1 5.  which  by  s.  8.  &  I  !• 
entitles   any  ecclesiastical   person,  who  shall  build  or 
improve  on  any  land  granted  for  glebe  in  pursmince  of 
this  act,  to  recc^^er  3-4ths  of  the  money  certified^  from 
his  successor,  ^o  shall  receive  2-4tlis  from  the   next 
successor,  who  shall   receive   from  his  successor  l-4th 
of  the  sum  in  the  first  certificate  mentioned,  according 
to  the  12  Geo.  I.e.  10., not  exceeding  howe\'er  14  year's 
%3*        income,     feut  by  s.  3.  no  dignitary,  or  other  iticumbent, 
shall  be  obliged  by  this  act  to  build  a  house  upon  the 
glebe   belonging  to  any  benefice,  ihe  value  of  which 
shall  not,  cdrmtmnibus  annis^  amount  to  /50.,  unle^ 
such  incumbent  'shall   previously  obtain  from  the  trus- 
tees of  the  first  fruits  a  sutn  not  less  than  £50.,  trbich 
sum  they  afe  hereby  empdivered  to  grant  for  such  pur- 
pose. 
Trustees  qffrti     The  trustees  of  first  frnits' Were  also  empofwered  by  the 
l^'ath^mL  ^  Geo.  1.  c.  12.  s.  7.  Ir.  to  pay  to  any  incumbent  or  mi- 
'  !S^***^     flister  having  cure  of  souls,  his  executors,  &c.  any  som 
8Geo.i.c  12.  not  exceeding  jflOO.  towards  rehtbursing  the  charge  of 
^  '^'  ''•  Vmlding  a  convenient  dwdling-hottse  covered  wiHi  'Shin- 

gles, states,  or  tiles,  upon  the  glebe  belonghig  to  hi& 

benefice^ 
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benefice;  such  incumbent  tendering  to  said  trustees  a 
certificate  of  such   irattrpyement^  under   the  hand  and 
seal  of  the  archbishop 'T)r  bishop  of  the  diocess.     But  by 
s.  8.  such  sum  shall  not  be  comprised  in  the  bishop's  cer-        u.  s. 
tificate  to  be  granted  under  the  10  W.  3.  c.6.*  And  by  the  *.4/i/#  page 333 
1 1  &12  Geo.  3,  c.  16.  s.  3.  Ir.  the  trustees  of  first  fruits  n  &  12GC0.3. 
were  also  empowered  to  grant  to  any  curate  who  should 
succeed  to  a  perpetual  curacy,  endowed  by  tliis  or  any 
odier  act  of  parliament,  piny  sum  not  exceeding  <£l50.  to 
enable  9uch  curate  to  build  such  house,  upon  an  assurance 
that  such  house  should  be  built  upon  a  plan  and  estimate 
approved  of  b^  the  archbishop  and  bishop  respectively,  and 
by  the  said  trustees.     And  by  s.  9.  they  are  in  like  man-        g.9* 
ner  empowered  to  grant  the  like  sum  to  any  curate  for 
building  a  bouse,  whose  cure  shall  be  appropriate  tQ 
some  deanery,  archdeaconry,  or  other  dignity,  and  which 
shall  have  been  made  a  perpetus^  cure,  and  endowed 
with  a  sufficient  quantity  of  glebe.     And  this  provision  of 
this  act  is  extended  to  cures  of  parishes  appropriate  to 
any  archbisboprick  or  bishoprick,  by  the  23  ^  24  Geo.  3.  23  & 24 Geo. 3. 
c.  49.  s.  1.  Ir.     The  48  Geo.  3.  c.  65.  s,  10. 1,  recites  the  tso^iiiw, 
above  Irish  acts  (8 Geo.  l.  c.  12.  and  1 1  &  12  Geo.  3.  c.  16.)  ^  ^o*  >• 
and  th^t  it  is  expedient  that  the  said  sums  should  be  in- 
creased in  certain  cases ;  and  therefore  enacts,  that  where 
the  annual  value  of  any  benefice  shall  not  exceed  c£200., 
it  shall  be  lawful  for  the  said  trustees  to  pay  any  sum  not 
exceeding  cf400.;    and  where   it  shall  exceed  <£200., 
and  not  exceed  <£250.,  to  pay  any  sum  not  exceeding 
/350.;  and  where  it  shall  exceed  <£250.,  and  not  exceed 
/300.,  to  pay  any  sum  not  exceeding  <;6'300.;  and  where 
it  sliall  exceed  <£300.,  and  not  exceed  «i^350.,  to  pay  any 
sum  not  exceeding  «f  ?50. ;  and  where  it  shall  exceed 
i350.,  and  not  exceed^ oC400.,  to  pay  any  sum  not  ex- 
ceeding jf  200. ;  and  for  every  benefice  the  annual  value 
of  which  shall  not  exceed  <^100.,  and  for  every  perpetual 
curacy,  to  pay  any  sum  not  exceeding  .£450.,  as  the  trus- 
tees shall  think  fit,  to  such  incumbents  or  perpetual  cu- 
mes,  their  executors,  administcators,  and  assigns,  towards 
defraying  the  charge,  iwhich  such  incumbent,  &c.  may 
incur  or  hajre  been  at  in  building  any  sucli  dwelling- 
house  ; 


3-12  Of  the  Clergy.  ^Book  I. 

house:  and  they  are  hereby  empowered  to  pay  any  of 
the  said  sums  in  advance,  and  in  ^ch  proportions  and  by 
such  instalments  as  they  shall  think  fit,  before  such  house 
is  begun  to  be  built,  upbn  an  assurance  that  such  house 
shall  be  built  upon  a  plan  and  estimate  approved  of  in 
such  manner  as  in  die  1 1  &  12  Geo.  3.  c.  1 6.  is  directed; 
provided  that  the  last  of  said  instalments  shall  be<i^!00., 
and  that  such  instalment  shall  not  be  paid,  until  a  certifi- 
cate shall  be  tendered  as  directed  by  the  8  Geo.  I.e.  12.  Ir. 
and  unless  it  shall  appear  by  said  certificate,  that  the 
whole  amount  of  the  sum  granted  by  the  trustees  has  been 
duly  expended  in  addition  to  the  amount  of  the  value  of 
2  years  income  of  the  benefice,  or  in  case  of  a  perpetual 
curacy  in  addition  to  the  sum  of  <£ 50.;  provided  also  that 
where  tlie  annual  value  of  any  benefice  shall  exceed  <£400.> 
the  trustees  may  pay  £\  00.  and  no  more,  in  manner  di- 
rected by  the  8  Geo.  I.e.  12.  And  for  ascertaining  the 
clear  improved  yearly  value  of  such  small  benefices,  this 

J  j^  act  (s.  12.)  empowers  and  requires  the  archbishc^s  and 
bishops  of  every  diqcess,  by  the  oath  of  2  or  more  wit- 
nesses (which  oath  they  or  any  person  commissioned  by 
thetn  under  their  hands  and  aruhiepiscopal  or  episcopal 
seals  may  administer)  as  by  all  other  lau-ful  ways,  to  in* 
form  themselves  of  the  clear  yearly  valine  qf  every  bene- 
fice with  cure  of  souls,  living,  or  curacy  appropriate  pr 
impropriate,  and  of  the  maintenance  pf  every  parson, 
vicar,  curate,  or^kninister,  who  shall  apply  to  receive  the 
said  increased  sum,  and  to  certify  the  same  under  their 
hands  and  seals  to  the  trustees,  &c.  of  first  fruits.  And 
this  act  (as  already  observed,  page  173)  directs  tlie  ap- 
plication of  the  sum  of  of  5Q,000.  which  was  granted  by 
the  43  Geo.3.c.  158*  for  building  glebe-houses  in  Ireland, 

y.11.  and  for  this  purpose  enacts  (s.  11.)  that  the  treasury  of 
Ireland  shall  pay  out  of  §aid  c£50,000.  the  respective 
sums  wliich  die  trustees,  &c.  of  first  fruits  are  empowered 
by  this  act  to  pay,  in  aid  of  the  erection  of  glebe  houses^ 
upon  such  certificate  of  the  treasurer  of  the  said  trustees, 

g  r^^  as  is  directed  by  s.  7.  of  thi»act:  and  for  securing  the 
due  application  of  the  money  granted,  the  archbishop 

ff.  13,       pf  bishop  of  the  dipcess  may  by  (s,  13.)  sequester  the 

pro^t^ 
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profits  of  the  benefice,  if  upon  inquiry  by  eommissloners 
to  be  appointed  by  such  arclibishop,  &c.  it  shall  appear 
that  che  money  hath  not  been  duly  expended,  and  that 
such  incumbent  shall  not  complete  the  same,  within  6 
moiidis  after  the  date  and  delivery  of  an  order  for  that  pur- 
pose. And  by  this  clause  of  the  act  tlie  incumbent  and 
all  other  persons  shall  be  liable  to  tl^  repayment  of  the 
money  so  advanced,  and  to  the  payment  of  interest,  and 
to  all  other  rules  and  regulations  contained  in  the  43 
Ceo.  3.  c.  158.  s.  2.  which  refers  to  the  43  Geo.  3.  .«„  «  ,^ 
c.  106.  which  provides  (s.  1.),  that  the  trustees  and  com-  i.i-i/- 
missioners  of  first  fruits  in  Ireland  may  from  time  to 
time,  and  in  such  proportion  as  they  shaH  think  proper, 
advance  oat  of  the  funds  entrusted  to  their  care  to  tlie 
incumbent  of  any  benefice,  parish,  or  union  of  parishes, 
who  shall  apply  for  aid,  any  sum  not  exceeding  2  years 
net  income  of  such  benefice,  &c.  to  be  applied  to  the 
purposes  of  building  a  glebe-house  and  offices,  and  makr 
log  other  improvements,  or  in  the  purchase  of  a  house 
already  built,  for  the  suitable  residence  of  ^uch  incumbent 
and  his  successors,  or  in  the  purchase  of  glebe  or  demesne 
lands  fit  for  the  erection  of  such  glebe-house  and  offices. 
But  by  s.  4.  the  trustees  shall  previously  take  a  bond  to  8.4^ 
the  king  for  repaymeojt  of  the  same  ^with  interest.  And 
by  s.  2.  the  incumbent  of  sueh  benefice  and  his  success  ^su 
Siirs  shall  repay  so  much  of  the  said  sum  so  advanced,  as  ' 

shall  become  due  during  their  respective  incumbencies, 
to  the  trustees,  by  annual  instalments  of  £6.  percent.; 
die  first  of  which  instalments  shall  be  made  on  tlie  1st 
July  next  after  one  year  from  the  day  on  which  the  last  sum 
shall  be  advanced,  (or  within  21  days  after) ;  £6.  per  cent, 
more  on  tlie  1st  July,  (or  within  21  days  after,)  in  every 
succeeding  year,  until  £S6.  shall  be  paid;  and  the  rcr 
maining  £4.  on  the  1st  day  of  July  (or'uithio  21  days 
after)  in  the  year  succeeding  that  in  which  die  last  in- 
stalment making  £96.  sliall  liave  been  paid,  ^nd  by 
s.  12.  ^e  trustees  may  require^nterest  if  they  tliink  fit  s.  12. 
And  this  act  (s.  5.)  provides  for  enforcing  such  payment  r,5. 
by  sequestering  the  profits  of  such  benefice,  &c. 

The  law  of  Ireland  lias  not  only  promoted  this  duty  of 
|residq;ice  by  encouraging,  and  in  some  Cases  by  compeir 

ling 
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Purchases,  ex^  ling  the  building  of  glebe-houses,  but  by  authorizing  the 
erJ^ntsof  purchasc  and  exchange  of  glebes.  The  10  W.  3.  c.  6. 
gUbes  legalized.  ^  2.  If.  (as  amended  by  the  11  &  12  Geo.  3.c.l7.s.l.&2.) 
a.  2.  ir.  *  ^       enacts,  that  it  shall  be  lawful  for  any  archbishop  with  the 

ia^gi.^Tjn^PP*'^^^^^^'^  ^^  ^'^®  ^'^^^^  governor,  or  for  any  bishop 
with  the  approbation  of  the  archbishop  of  the  provinco^ 
and  for  any  other  ecclesiastical  person  with  the  consent 
bf  the  bishop  of  his  diocess,  certified  in  writing  under 
their  hands  and  seals,  to  purcliase  to  them  and  their  sue* 
cessors  within  their  respective  dioceses,  houses  alreadj 
built  with  conveniences  thereunto  belonging,  or  lands 
and  tenements  fit  for  such  buildings,  &c.  for  their  habi- 
tation, to  be  part  of  their  demesne,  glebe,  or  mensai 
landy  unalienable,  and  not  to  be  let  or  disposed  of  to  any 
other  use  whatsoever ;  and  the  purchase  money  for  the 
same,  and  the  charges  of  buildings,,  additions,  and  re* 
pairs,  being  ascertained  and  certified,  shall  be  repaid  in 
the  proportions,  at  the  times,  and  in  the  manner  directed 
by  the  12  Geo.  1.  c.  10.  {ante  page  333.)  And  a  fee  farm 
'  lease,  or  a  lease  of  lives  witli  a  covenant  of  renewal  for 

ever,  shall  be  deemed  to  be  a  purchase,  and  a  ground- 
.    rent  may  be  reserved  out  of  the  premises  so  purchased. 
8 Or. I.e.  19.  It  is  also  a  provision  of  the  8  Geo.  I.  c.  12.$.  4.  Ir.  that 
*  if  any  incumbent  sliall  purchase  glebe-land,  and  endow 

his  church  with  the  same,  reserving  no  rent  thereout,  he> 
his  executors,  &c.;  shall  be  entitled  to  2-3ds  of  his  pur- 
chase-money, to  be  paid  by  his  immediate  successor,  liis 
executors,  &c. ;  and  such  successor,  lus  executors^  &c. 
shall  be  entitled  to  one  half  of  what  he  shall  so  pay ; 
which  sums  sliall  be  paid  and  recovered  at  such  times  and 
in  such  manner  as  provided  by  10  W.  3.  c.  6.  in  respect 
to  money  laid  out  in  buildings,  &c.  By  the  following 
Irish  statutes  15  Car.  1.  c.  11.;  2  Geo.  1.  c.  14.;  SGreo.  1. 
c.  12.;  lOGeo.  l.c.6. ;  1  Geo.  2.  c.  15.;  3  Geo.  2.  c.  12.; 
31  Geo.  2.  c.  11.;  11  &  12Geo.3.  c.  16.;  13&  14Geo.3. 
C.27.;  15  &  16 Geo.  3. c.  17.;  and 23 & 24 Geo.  3.  c.  49. 
archbishops,  bishops,  deans,  dignitaries,  and  piebenda- 
ries,  deans  and  chapters,  or  any  ecclesiastical  or  1^ 
^.^  .  ^  corporation,  as  also  tenants  in  fee,  in  tail,  or  for  life,  ifi 
possession^  aire  enabled  to  endow  with  glebe  any  churchy 

chapd. 
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chapdi  or'  perpetual  curacy,  though  such  church, '  &c. 
thoiild  be  in  possession  of  more  than  10  and  under  20 
acres  of  glebe4and ;  provided  ho\yever  that  such  lands 
so  granted,  together  with  all  other  glebe  belonging  to 
such  church,  &c.  shall  not  exceed  40  acres  plantation  ^«'w*«-<2/'«erM 

limited. 

measure.     And  a  capacity  is  given  by  these  statutes  to 

the  church,  to  receive  such  endowments  without  license 

of  mortmaia.     The  S  Geo.  2.  c.  12.  s.  2.  Ir.  provides  that  s  g«o.  2.  e.  it. 

where  any  tenant  for  life  shall  grant  any  lands  for  a 

glebe  in  pursuance  of  this  act,  the  sheriff  of  the  county,  cubevabud 

St  the  request  of  the  archbishop  or  bishop  and  also  of  the  ^^^Sum 

grantor  and  grantee,  shall  inquire  by  the  oaths  of  12  ^if^* 

freeholders  of  said  county,  of  which  notice  shall  be  given 

at  some  preceding  county  court,   and  upon  the  oatlis 

of  such  witnesses  as  shall  be  prodnced  by  either  party, 

of  the  best  and  most  improved  rent  and  full  yearly  value, 

and  quantity  of  the  lands,  so  to  be  granted,  which  oaths 

the  sheriff  is  to  administer ;  and  the  said  sheriff  shall  re* 

turn  the  yearly  value  so  found,  together  with  the  mears 

and  bounds  thereof,  to  the  archbishop  or  bishop,  who 

shall  procure  the  return,  certificate,  and  deeds  of  grant 

to  be  recorded  in  the  exdiequer;  and  a  fee  of  IQs.  and 

no  more  shall  be  paid  to  the  sheriff,  and  6s»  Bd.  to  the 

remembrancer  by  the  grantee ;  and  the  said  yearly  value 

shall  be  for  ever  the  rent  payable  out  of  said  lands; 

and  the  said   inquest  so  recorded  shall  be  conclusive 

against  the  grantor  and  all  persons  in  reversion,  remainder, 

or  expectancy.     By  the  31  Geo.  2.  c.  11.  any  bishop,  fxcAongM^ 

dean,  dean  and  chacpter,  dignitary,  or  prebendary,  may   ^ 

grant  land  for  glebe  to  be  eiLokanged  for  other  lands 

lying  nearer  the  church,  and  more  convenient  for  the  re* 

ttdeuce  of  any  incumbent,  or  curate  of  any  appropriate 

benefice.     And  the  IS  &  14  Geo.  3.  c.  27.  Ir. ;  15  &  16 

<>eo.  3.  c  1 7.  Ir. ;  und^3  k  24  Geo.  3.  c:  49. Ir.  also  enable 

any  tenant  for  life,  or  tenant  in  tail,  in  possession,  widi 

cemiinder  to  fais  issue,  to  grant  such  part  of  their  lands 

(except  die  demesne  lands)  which  shall  He  convenient  for 

glebe,  in  exchange  for  the  glebe  lying  at  a  distance,  or 

sack  part  therteof  as  shall  appear  to  be  of  equal  value,  as 

Nly  as  if  die  person  so  seis^  liad  an  estate  in  fee  nm- 
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pie ;  but  every  such  exchange  must  be  perfected  within 
2  years  after  making  such  grants,  or  be  void.  The  23  &  24 
Geo.  3.  c.  49.  s.  7.  Ir.  provides,  that  the  consent  of  the 
bisliop  of  the  diocess  with  Iiis  dean  and  chapter  under 
their  common  seals,  or  of  die  patron  of  the  church  or  his 
attorney,  under  his  hand  and  seal,  where  the  patronage 
is  not  in  the  bisliop,  or  of  the  chief  governor  in  writing 
under  his  hand  and  seal  where  the  patronage  is  in  the 
cix)wn,  sliall  be  given  to  such  deeds  of  exchange ;  and 
prescribes  the  same  mode  as  the  3  Geo.  2.  c.  12.  supra^ 
for  ascertaining  the  va]uc,  quantity,  and  conveniency  of 
the  lands  so  to  be  exchanged,  by  a  jury  impatinellecf  by 
the  sheriff  at  the  request  of  the  bishop,  patron,  and 
parties  concerned. 

To  prevent  the  alienation  of  glebes,  the  10  W.  3.  c,  6. 
s.  7.  Ir.  enacts,  that  it  shall  not  be  lawful  for  any  rector, 
vicar,  curate,  or  other  ecclesiastical  person,  having  a 
glebe  fit  and  convenient  to  be  built  and  improved  upon 
for  the  residence  of  him  and  his  successors,  or  whereon 
a  mansion-house  shall  be  built,  or  contiguous  and  con* 
venient  to  such  house,  to  alien,  set,  let,  or  demise  such 
glebe  or  any  part  thereof  for  any  longer  term  than  one 
year,  in  possession  and  not  in  reversion ;  and  t\\  other 
alienations,  leases  or  contracts  for  leases  thereof  shall  be 
void.  The  I  Geo.  2.  c.  15.  s.  4.  Ir.  also  prohibits  such 
ecclesiastical  persons  from  setting  any  land  granted  for 
glebe,  according  to  this  act  and  the  other  acts  therein 
recited,  and  provides  that  the  officiating  curate  shall  oc^ 
cupy  said  lands  in  the  absence  of  the  rector,  &c.  who 
should  have  another  benefice*  And  the  clauses  of  the  lO 
&  11  Car.  1.  c.  3.  Ir.  and  35  Geo.  3.  c.  23.  Ir.  which 
enable  ecclesiastical  persons  to  make  certain  leases, 
expressly  except  the  dwelling  house  and  demesne  lands 
belonging  to  the  church,  and  to  the  ecclesiastical  perM>ns 
enumerated  in  these  statutes. 

With  respect  to  the  ways  by  which  one  may  cease  to  be 
a  parson  or  vicar,  tlie  provisions  of  some  statute^  have 
been  already  stated,  (pages  291.  &  324.)  which  declare  a 
benefice  void,  for  neglecting  after  institution  to  read  the 
liturgy  according  to  the  book  of  common  prayer,  or  for 
not  taking  the  oatlis  of  allegiance,  supremacy,  and  ab- 
juration. 
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juration ;  and  tlie  statutes  for  enforcing  the  resiJencaDof 
spiritual  persons  also  declare  benefices  %'oid,  in  cases  of 
continued  or  repeated  non-rx^sidcnce.     Tlie  1  W.  &  M.  iw.3cM.c.26. 
c.  26.  Eng.  which  vests  in  the  two  universities  the  pre-         ^^' 
mentations  of  benefices   belonging  to  .  papists,  provides 
(s.  6.)  that  if  any  person  so  presented  or  nominated  shall 
be  absent  from  the  same  above  the  space  of  60  days  in 
any  one  year,  the  benefice  shall  be  void.     By  the  ^  1  gi  tm^^^j^    j- 
Hen.  8.  c,  13.8.  9.  Eng.  if  any  person  having  one  benefice  «•  ?.  En«. 
with  cure  of  souls,  being  of  the  yearly  value  of  £s,  or 
above,  accept  any  otlier  witli  cure  of  souls,  and  be  insti- 
tuted and  inducted  in  possession  of  the  same,  the  first  bene- 
fice shall  be  adjudged  void.  But  by  s.  1 3.  all  spiritual  men    ,,  13.  to  S3. 
of  the  king's  council  may  purchase  a  license  or  dispensati- 
on, and  keep  3  parsonages  or  benefices  with  cure  of  souls :  ^^[u^dik- 
and  the  chaplains  of  the  king  or  queen,  prince  or  princess,  z***"  »jw/»'/<w 
or  of  any  of  the  king's  children,  brethren,  sisters,  uncles, 
or  aunts,  may  in  like  manner  take,  rustain  and  keep  2  be- 
nefices with  cure  of  souls  ;  and  so  also  the  6  chaplains 
of  every  archbishop  and  duke;  and  the  5  chaplains  of 
every  marquis  and  earl ; .  and  the  4  chaplains  of  eveiy 
viscount  and  bisliop;  and  the  3  chaplains   of  the  lord 
chancellor  of  England,  and  of  every'baron,  and  knight; 
and  the  2    chaplains  of  every  duchess,    marchioness, 
countess,  and  baiPbness,  being  widows:  and  so  also  the 
treasurer  and  comptroller  of  the  king's  house^  the  king^s 
secretary,  and  dean  of  the  chapel,  the  king's  almoner, 
and  master  of  die  rolls,  may  have  2  chaplains;  and  the 
chief  justice  of  the  king's  bench,  and  the  warden  of  the 
cinque  ports  each  one,  who  may  also  purchase  licenses, 
aad  have  2  benefices  with  cure  of  souls:  and  the  brethren 
and  sons  of  all  temporal  lords,  who  are  born  in  wedlock, 
may  purchase  dispensations,  and  have  as  many  benefices 
with  care  as  the  chaplains  of  a  duke  or  archbishop: 
and  the  brethren  and  sons  of  every  knight  may  every 
of  them  purchase  a  dispensation,  and  hold  2  benefices 
with  cure  of  souls.  •  And  by  s.  23.   all  doctors,   and 
bachelors  of  divinity,  doctors  of  law,  and  bachelors  of 
the  canon  law,  which  shall  be  admitted  to  said  degrees  by 
pay  of  the  universities,  may  purchase  license  and  have 

"2  benefices 
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2  t^nefices  with  cure.  And  by  s.  24.  every  archbishop 
and  bishop  may  have  each  2  chaplains  in  addition  to  the 
number  above  limited,  who  may  each  purchase  a  dispen- 
sation and  have  2  benehces  with  cure  of  souls.  It  seems 
to  l>e  questionable  whether  the  Act  of  Faculties  in  Irel^^d 

28Hen.8.c.i9.  (28  Heo.  8.  c.  19.)  lias  adopted  this  statute  of  pluralitiesi  - 
by  reciting  and  adopting  "  The  Act  concemiag  Peteri- 
pence  and  Dispensations,'*  (25  Hen.  8.  c.  21.  Eng.)'  which 
refers  to  the  Act  of  Pluralities^  ^nd  decUresi  ^^  that  nq-» 
thing  herein  shall  give  license  to  any  person  ^  have  more 

r»6  G«o.n.  C.83.  benefices  than  is  limited  in  said  act."  The  36  Geo.  3.  c,  83- 
s.  3.  Eng.  enacts,  that  such  churchesi  cqracie^,  and  chapels 
as  shall  be  augmented  by  the  governors  of  queen  Aane's 
bounty,  (according  to  the  provision  of  the  1  Geo.  1.  st.2. 
c.  10.  Eng.)  shall  be  considered  ais  benefices  presentative, 
so  as  that  the  license  thereto  shall  operate  in  tlie  same 
manner  as  institution  to  such  benefices,  and  shall  reader 

^ Geo. $.  C.18.  voidable  other  livings.  The  29  Geo.  3.  c.  1 8.  Ir.  which  pro^ 

^^'  vides  for  the  augmentation  of  poor  livings  by  the  board  of 

first  fruits  in  Ireland,  enacts  (s.  1 2.)  that  in  case  |he  incum-r 
bent  of  any  benefice,  living,  or  cnracy,  or  any  paj?9on> 
vicar,  curate,  or  minister,  whose  n^aintenance  shall  be 
augmented  by  the  grani  of  an  annual  salary  or  odierwisei 
shall  accept  of  any  other  benefice,  living,  or  curacy, 
and  be  instituted  afid  inducted  into  tlie  same,  then  the 
said  benefice,  &c.  so  augmented  shall  be  void,  and  the 
archbishop,  bisliop,  or  other  patron  may  collate  or  pre* 
sent  thereto;  and  any  license,  union,  or  dispensation  to  the 
contrary  shall  be  void:  and  in  case  any  person  possessed  . 
ef  any  benefice,  ^.  shall  be  collated  ori&stttated  toaoy 
beneifice  which  shall  be  so  augmented  hy  said  trustees, 
^very  snch  coUation,  presentation,  or  nomination  ahaU 

i7&i8Car.2.  be  void.  By  the  17  &  18  Car.  2.  c.  10.  Ir.  every  person 
having  any  bishoprick,  benefice,  or  other  ecclesiastical 

JnampatihU  to  dignity  or  promotion,  is  England  or  Wales,  shall  during 

^S'^f^^  ^  ^^^  ^^  ^  holding  the  same,  be  incapable  of  boU- 
and  Ireland,  j^g  ^^j  foislioprick,  &c.  in  Iceland ;  and  any  grant  or 
presentation  of  the  bishoprick,  &c.  in  Ireland,  tp  any 
person  bavang  at  the  time  any  bishoprick,  &c.  io 
England,  diaH  be  void ;  and  from  thenceforth  the  king, 
or  any  other  patron  or  donor,  may  grant,  present,  or 

collate 
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collate  to  the  same.  And  if  any  person  having  an^  bi- 
sliopricky  &c.  in  Ireland,  shall  accept  of, .hold,  or  enjoy 
any  bishoprick,  &c.  in  England  or  Wales,  any  former 
grant  or  presentation  of  any  bishoprick,  &c.  in  Ireland 
to  such  person  shall  be  immediately  void,  as  if  such 
bishop,  &c.  had  died  or  resigned,  notwithstanding  any 
license  or  dispensation  to  the  contrary ;  and  the  king  or 
other  patron  or  donor,  may  present  or  collate  thereto. 
.  The  statutes  which  declare  benefices  void  for  certain 
malfeasances  or  crimes,  belong  to  another  part  of  this 
Digest. 

III.  For,  the  better  support  and  maintenance  of  curates       §  3. 
the  36Geo.3.c.83.s.  1.  Eng.  and  40 Geo.  3.  c.  27.  s.  I.  Ir.  Mainienaiut  qf 
enact,  that  it  shall  be  lawful  for  the  bishop  or  ordinary  cJq**"  « 
to  anrioint,  under  his  hand  and  seal,  any  stipend  or  al-  F.iifr. 

40Geo.3.c.27. 

lowance  for  any  curate  heretofore  nominated  or  employed,  ir. 
or  hereafter  to  be  nominated,  &c.  not  exceeding  <£75. 
per  annwn^  .over  and  be8ides,^on  livings  where  the  rector 
or  vicar  does  not  personally  reside  4  months  in  the  year, 
the  use  of  the  rectory  or  vicarage  house,  and  the  garden 
•and  stable  thereunto  belonging,  for  the  space  of  12  ca- 
lendar tnonths;  with  power  in  said  bishop,  &c.  to  renew 
tlie  grant  from  time  to  time ;  or  a  further  sum  not  ex-  > 
ceeding<£l5.  per  annum  in  lieu  of  such  house,  &c.  in 
case  there  shall  be  none  such,  or  if  it  shall  appear  to  the 
bishop,  &c.  not  to  be  convenient  to  allot  and  assign  the 
same  to  such  curate.     And  these  statutes   respectively 
refer  to  thel2  Ann.st.  2.c.  12.  Eng.  and  1  Geo. 2.  c.  22.  Ir.  isAno.ft.8. 
which  provide  that  in  case  any  difference  shall  arise  he-^^'^^'^g^ 
tween  any  rector  or  vicar  and  his  curate,  toucliing  the  !'• 
stipend  or  allowance  (which  by  these  acts  was  not  to  ex- 
ceed £50.  nor  to  be  lejs  than  £20.)  or  the  payment 
thereof,  the  bishop,  &c.  on  complaint  made  shall  sum- 
marily bear  and  determine  the  same,  and  in  case  of  neg- 
lect or  refusal  to  fiay  such  stipend  may  sequester  the 
profits  of  such  benefice.     The  36  Geo.  3.  c.  S3,  and  40 
Oeo.  3.  c.  27.  also  respectively  provide,  that  the  bishop, 
flee,  may  tinder  his  band  and  seal  revoke  the  grant  to  the 
«aid  curate  of  the  said  house,  &c.  and  insert  in  such  grant  ^ 

i^ttch  terms  and  conditions  as  he  shall  think  reasoDable ;  and 

in 
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Ill  case  the  curate  shall  refuse  to  deliver  up  possession 
thereof  at  tlie  expiration  of  the  grant,  he  shall  forfeit  to 
such  rector,  &c.  such  parts  of  his  stipend  as  shall  be 
then  unpaid,  as  also  the  sum  of  .£50.  to  be  recovered  by- 
action  of  debt.  And  by  these  acts  respectively  it  shall  be 
lawful  for  the  ordinaiy  to  license  any  curate  who  is  or 
shall  be  employed  by  the  rector,  vicar,  or  other  incumbent 
of  any  parish  church,  or  chapel,  although  no  express 
nomination  of  such  curate  shall  have  been  made  to  the 
ordinary  by  said  rector,  &c.;  and  the  ordinary  sliall  also 
have  power  to  revoke,  summarily  and  without  process, 
^  any  license  granted  to  any  curate  employed  within  his 
jurisdiction,  and  to  remove  such  curate  for  reasonable 
cause,  subject  to  an  appeal,  either  in  the  case  of  a  grant 
or  revocation  of  any  such  license,  to  the  archbishop  of 
the  province,  to  be  determined  in  a  summary  manner. 

36Qra.3.c.83.  ^^^  ^^  Geo.  3.  c.  83.  Eng.  contains  a  provision  (s.  5.) 

1. 5.£ns.  peculiar  to  itself,  by  enacting  that  the  ordinary  shall 
have  the  same  power  to  apportion  the  stipends  to  be 
paid  to  die  officiating  curates,  by  the  curates,  or  incum- 
bents of  perpetual  curacies,  although  not  augmented  by 

6 Geo.  1.  c.  13.  the  bounty  of  queen  Anne.  The  6  Geo.  1.  c.  13.  Ir. 
provides,  (which  is  also  referred  to  by  the  40  Geo.  3.  c.  27. 

Cttratei  of       s.  2.)  that  ono  curate  and  no  more  shall  be  appointed, 

for  benefices  ppssessed  by  episcopal  union  which  lie  con* 

tiguous,  and  where  the  extent  of  them  doth  not  exceed 

3  miles  from  the  church. 

g4»  IV.  By  the  1  Geo.  1.  st.  2.  c.  10.  s.  4.  Eng.  all  cura- 

Perpetuaf  cures,  cies,  &c.  augmented  by  the  governors  of  queen  Anne's 

*^^'^^^^*  bounty  shall  be  perpetual  cities^  and  the  ministers  duly 
nominated  and  licensed  tliereunto,  and  tlieir  successors, 
shall  be  bodies  politick,  and  aliall  be  enabled  to  take 

10C0.2.C.  18.  lands,  &c.  in  perpetuity.  The  1  Geo.  2.  c.  18.  s.  7.  Ir. 
contains  the  same  provision  as  to  curacies  augmented, 
erected,  and  endowed,  by  viijtue  of  this  act.     And  the 

29Geo.3.c.i8.  29  Geo.  2.  c.  18.  s.  14.  In  provides  in  like  manner  in 
respect  to  curacies  augmented  by  the  trustees  and  cora« 

n  &  12GC0.3.  missioners  of  first  fruits.     By  the  1 1  &  12  Geo.  8.  c.  16. 

s.  2.  Ir.  all  chapels  of  ease  erected  in  large  parishes  by 

•  virtue 
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virtue  of  tlMs  and  former  acts,  shall  be  deemed  perpe* 
tual  cures  ;  and  the  curates  of  tliem^  when  duly  nomi- 
nated and  licensed,  shall  be  capable  of  receiving  anj 
endowment  in  like  manner  as  Uie  curates  of  impropriate 
parishes^  and  sliall  have  perpetual  succession^  and  be  bo* 
dies  corporate,  &c. ;  and  when  endowed  with  sufficient 
glebe,  may,  with  the  approbation  of  the  archbisliop  or  hi* 
shop,  make  such  buildings  and  improvement  tliereon,  and 
sliall  receive  such  proportion  of  the  money  expended  from 
their  ne&t  successors,  as  other  incumbents.  Provided  (s.  3.} 
that  no  curate,  who  shall  liereafter  succeed  to  a  perpe* 
tual  curacy,  endowed  by  t'lis  act,  or  any  other  act,  sliall 
be  obliged  to  pay  to  his  predecessor  for  such  buildings, 
&C.  more  than  <£50.  And  by  s.  9.  of  this  act  as  explained  ^ 

by  the  13  &  14  Geo.  3.  c.  27.  s.  4.  Ir.  cures  appropriate  131^14  oeo.sL 
aad  annexed  to  deaneries,  archdeaconries,  and  other  dig-  ^*  ^-  >*4.  ir. 
nities,  shall  be  deemed  perpetual  cures,  with  tlie  consent  ^^^  ^ 
io  writing  under  the  respective  liands  and  seals  of  thepriaittodem^ 
archbishop  of  the  province,  as  also  of  the  bishop  and 
dean  and  cliapter  of  the  diocess,  and  of  the  dignitaries 
to  whom  such  parishes  with  cure  of  souls  are  appro«> 
priate,  from  the  time  that  such  consents  shall  be  entered 
io  the  registry  of  the  diocess,  and  in  the  registry  of  th« 
metropolitical  court  of  the  province  :   and  the  curates 
thereof  shall  be  capable  of  receiving  any  endowment, 
and  shall  have  perpetual  succession,  &c.  and  when  en- 
dowed w^ith  softicient  glebe,  may,  with  the  approbation 
of  the  archbishop  or  bishop,  make  such  buildings  and 
improvements  thereon,  and  be  entitled  to  receive  the 
money  expended  from  their  next  successors,  as  other 

iocumbents.     The  23    &  24  Geo.  3.  c.  49.  Ir.  contains  23*94  c«o.  3. 
tlie  same  provisions  in   respect  to    cures  appropriate  ^'  ^^'''* 
to  archbishopricks  and  bishopricks ;    but  io    the  case^^^^^^^ 
of  archbishopricks  the  consent  of  the  archbisboD  and?^'?'"*'"'**^* 
deaa  and  chapter ;  and  m  the  case  of  bishopricks,  the 
coDseot  of  the  archbishop,  bishop,  and  dean  and  chapter; 
or  if  no  dean  and  chapter,    the  consent  of  the  arch- 
deacon and  majority  of  the  rest  of  the  beneficed  clergy 
in  synod  or  at  visitation,  must  be  obtained^  and  regis- 
tecfd  in  the  m.^ropolitaa  court  io  tbe  former  case,  and 
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in  tbe  metropolitan  and  diocesao  courts  in  ibe- latter. 

By  s.  8.  the  arehbi»iiop,  with  the  coatieDt  of  bis  dean  and 

chapter^  and  the  bishop,  with  the  consent:  of  the  arch- 

btshop,  patron,  and  dean  and  cbapter,  or  if  no  dea/n  and 

chapter,  then  of  the  majority  of  the  beneficed  ctergy  of 

the  dtocess,  under  their  hands  and  seals,  may  trnittf  2 

or  more  such  appropriate  parishes  in  one  perpetaal  cure, 

so  as  the  entire  Talue  shall  not  exceed  «£luo.  a  year. 

$.  5.  V.  To  remove  the  doubts  which  had  arisen  coneerning 

Oimch  wardens xhe   right  of  electing  and   appointing  cbarchwardens, 

mtnt,  the  25  Geo.  3.  c.  58.  s.  3.  Ir.  enacts,  thac  tbeir  election 

23Geo.s.c.38.  and  appointment  shall  be  by  the  $ame  persons  as*  are  by 

law  autiiorized  and  qualified  to  vote  in  vestry  for  the 

repairing  of  churelies.     This  statute  seems  to  refer  ix> 

i^Geo.  i.c.9ktl}e  12  Geo.  1.  c.  &.  s.  7.  Ir,  whidi  enacts,   for  tiie  pre- 

B<  '7«  Ir 

'  venting  of  papists  having  it  in  their  power  to  obstruct 

CttAoHciex'     the  rebuilding  and   repairing  churches,    by  out-voting 

ting,  the  protestant  inhabitftnts,    that   no  inhabitant. of  any 

parish  in  Ireland,  being  a  papist,  shall  be  citable  of 
giving  his  vote  at  any  vestry  to  be  held  for  tlie  purposes 
aforesaid.  And  for  tlie  same  reason,  the  parishioners 
whose  consent  for  the  building  of  new  churches  was  arade 
necessary  -by  the  2  Geo.   1.  c.  14.  Ir.  were  required  to 

10O«©.  I.  C.6.  ^^  exclusiveJy  protestants  by  the  10  Geo.  1.  c.  6.  s.  2.  Ir. 

.. «.  Ir.  The  6  Geo.  i.e.  5.  Ir.  which  has  followed  the  1  W.  &  M. 

*  4*^5  8e7  ^i  **'  !•  c.  18.  Eng.  ante  p.  296,  in  providing  that  protes- 
tant dissenters  may  execute  tlie  office  of  churclwwarden 
by  deputy,  provides  (s.  7.)  that  no  bishop  of  any  dioeess, 
or  other  ordinary,  shall  be  obliged  to  approve  the  same 
person  as  deputy  church^warden  for  tk\e  same  parish  or 

39  CRo.a.o.si.  place  2  years  successive! V.  The  33  Geo.  3.  c.  21.  Ir. 
which  removes  the  dii^bilifties  of  catholics,  with  certaia 
exceptions,  provides  (9,  4.)  that  nothing  herein  contained 
shall  extend  to  give  papists,  &c.  a  right  to  vote  at^  any 
vestry  for  levying  of  money  to  rebuild  or  repair  any 
parish-church,  or  respecting  the  demising  or  disposal 
of  the  income  of  any  estate  belonging  to  any  ehUi^h 
or  parish)  or  for  tlie  salary  of  the  parish  clerk,  or  at 

•?5^Tr!*'^*^^'  the  election  of  any  church-WHrdeii.     By  the- 1*  Oeo.  2. 

153  060.2.0.11.  c.  16.  s.  3.  Ir.  and  38  Geo,  2^.  c.  11.  s.  4."lr.eiw»icli- 
'  ''  wardens   are  enabled    to  take  a   grant  to   them   and 

their 
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their  successors,  of  one  acre,  as  a  site  for  any  new 
efaurch  and  cburch«'yard.     And  by  several  Irish  statutes 
(12  Geo.    1.  c.   9.  3  Geo.   2.  c.   11.   11  &  12Ge6.  3,  i?a/«^r/-.v&M'&i- 
c.  16.  29  Geo.  3.  c.  27.  and  40  Geo.  3.  c.  83.)  it  is  the  '^LZti 
duty  of  the  church-wardens  to  applet  and  levy  a  cess  or 
rate  upon  the  respective  parishes,  for  the  building,  re- 
building, and  repairing  churches :  but  by  the  law  of  Eng- 
land the  rates  for  their  repairs,  are  recoverable  only  in 
the  ecclesiastical  courts  ;  and  no  statute  of  a  general  na^- 
ture  has  made  provision  for  building  or  rebuilding  churches 
in  England  at  the  expense  of  the  respective  parishes. 
The  43  Geo.  3.  c.  108.  U.  K.  is  "  an  act  to  promote  the  ^sG^-o.a.c.iCft 
building,  repairing,  or  otherwise  providing  of  churches    '    ' 
and  chapels,  and  of  houses  for  the.residence  of  ministers,  Puer  to  grant 
aod  the  providing  of  church-yards  and  glebes,"  and  ena-  ^^^^'^^^-M 
bles  persons  by  deed  or  will  to  give  lands  not  exceeding 
5  acres,  or  goods  and  chattels  not  exceeding  £500,  for 
these  purposes.     And  it  is  a  provision  of  this  act,  that  in 
every  parochial  church  or  chapel  hereafter  to  be  erected,        *'  ^' 
ample  provision  shall  be  made  for  the  decent  and  suitable 
accommodation  of  all  persons  of  what  rank  or  degree 
soever,  who  may  be  entitled  to  resort  to  the  same,  and 
whose  circpmsjtances  may  render  thepn  unable  to  pay  for 
such  accommodation.     It  has  been  already  stated*  that  *^f/«  p.  I'^a 
the  funds  in  the  hands  of  the  board  of  first  fruits,  as  also 
the  parliamentary  grant  ofy£jnS,000.  are  made  in  part  ap- 
plicable to  the  purpose  otbuilding  churches  in  Ireland. 

Amongst  the  other  rates  which  church-wardens  are  au-  Mmhifiriw^em 
tliorized  and  directed  to  levy  upon  their  parishes  in  Ire-  '^  **  iwiedjnf 
land,  is  that  of  ministers*  money,  in  respect  to  which  175c  is  Car.  2. 
the  17  IL  18  Car.  2.  c  7.  Ir.  (which  may  be  here  stated)  *''^-  *•  ^-  ^• 
enacts,  that  the  chief  governor,  and  6  or  more  of  the 
privy  cooncil,  may  allot  any  sum  of  money  to  be  paid 
to  the  several  incumbents  within  the  city  and  suburbs 
of  Dublin,  and  liberties  thereunto  adjoining,  and  other 
citi^  and  towns  corporate,  liaving  actual  cqre  of  souls, 
out  of  ea^h  house  belonging  to  tlie  parish,  by  appor-* 
Stoning  the  money  according  ta  the  yearly  value  of  each 
house,  or  otherwise,  not  exceeding  \^d.  in  the  pound  of 
the  yearly  value  of  ^ach  house ;  such  vglue  to  be  ascer- 

*yOL.  I.  2  4  tained 
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Commhshmqf   tained  upoh  oafh,  by  persons  nomrnated^  atr*  «rtlk)rliMJft 

ViJuaiion.        ^y  commissidn  uiiifer  the  ^reat  s^f,  bjr  the  *yec<^<)*  rf 

ihe  chief  governor;  biit  no  Irotise  sfiallbe^retttfWBd^b^ 

the  commissioners  it  abOv^  ^60:  p^f  fl>2WttJ7t ;  and'suell 

commisAiQtis  shall  be  renamed  midef^the  hand^  aitd  sekh 

of  the  commissioners,  t6  the  cfetk  erf  tfic  coiirtcit ;  attd 

such  allotment  when  appfdted  cjf  bv  the  chief  goverMt 

and  council,  shall  be  a  charge  upon  eabltf  hntise,  and  b^ 

received  by  the  church-wardens,  atid'  by  them  paid  to 

the  respective  incumbents,  by  4  e^q^tal  portions  itt  t¥bt^ 

Duty  of  church,  y^ar,  t75.  the  feast  of  the  nativftv,  &c:  the  feast  of 'tte 

Juiced,  annunciatian,  &c. ;  the  feast  of  St.  John   tire  Baphsi*; 

and  the  feast  of  Sf  Mkftaet  the  archanget;.  and. ta  case 

of  the  delay  of  refusal  of  dtiy  inlmbltant  to  pay  *e  ^lli 

allotted  at  any  of  said  days,  the  church-wafdetiir  may  fc^Jr 

the  same  by  distress  and  sate;  and  Che  church^  wardfenis  if 

they  fait  to^  do  thehr  duty,  ^haH  be  panisfred  as  llie  g61pe^- 

nor  and  council  shalt  think  fit :  botsmrli  ptIn^shInen^tbal1 

6. 7.        not  (by  s.  7.)  exceed  a  fine  of  £5.  and  iitiprisbmnetittoi: 

»  '2-        one  month.     By  s.  2.  no  comtnisslbfi  shall  issue  into.atijr 

Vroviso.      parish  for  valuation  of  any  hoases  hereafter  to  fiie "built, 

oftcner  ttiati  once  in  3  years. 

c/wrek'wnrHtiit      ^he  3  Gco.  2.  c.  II.  ff.  ivKich  pTescrJbes  the  mode 

cvmpeiiuGic  lo    ^f  applottiiig  parish  cess^ff  or  taxes  for  the  repairs  <rf 


3G«o.2.c.  11.  churchesor  chapeFs,  or  other  necessary  ch^rjges,  awl 
'''•  inilates  the  duty  of  charch-vrardens  in  respect  tftertto,  is 

2 1  &  '*2  Gf  o  3  ■ 

c.  bXAu  '  enforced  by  the  21'  A  22  Geo.  3.  c.  52.  Ir.  whic4r  provides, 
that  where  cliurch'-wardens  shall  negfect,  for  6  eetetklar 
months,  to  sue  their  predecessors  for  neglect  or  rc^bsal  to 
collect  parish  oess^s,  or  for  the  balancfe  off  their  a«;cm)ntSy 
oriopros6cute such  suits  \Vith  effect, the  bisWop-or  ordSimry 
may  sue  thecliiircH-wardcns,  so  neglectittg,  &c.  i»^  sute 
their  predei^ssors,  sfnd  re^co^^er  all  sums  coo  tained'  iti  any 
applotnietits  d'ellver^d  td  Jinch  ptedecesBcrs,  orthe  bafoitcis 
of  such  accounts,  by  ciVif  bill,  ifthe'sutn  claimed  by  ihte 
bishop,  &c.  does  ilbt  e?cceed  i;*20.  or  orherHise  by  aefcioli 
of  debt,  &:c.  in  any  ofthe  Pour-cotirts  in  Ihiblit). 

!l!Zfr!!/te     %  ^'^^ ^^^  -'^  ^^-  ^'  ^'  ^^-  s-  ^^-  ^^'  everj-peraott' wKb 
flection  of        shall  be  duly  olected  or  iidmitrated  a  cburcb-wardeti, 

fZ5M4rjco.  3.  ^"^">  ^"*^*'^  Weeks  from  the  cntrj^dfWs- election;  &c.  m 
4^.8. 10.  ir.' the   vestry-book  of  the  parish,  union^  or  cWapchy,  be 

deemed 


-Ck  XL         .  Gf  the  Clwgy.  3g5. 

deemed  to  be  legal  church-warden,  although  he  shall  have 
neglected  or  refused  to  ta^e  the  usual  oath  of  office  in  the 
manner  prescribed  bj  Ikw  \  and  the  entry  of  such  elec- 
tion, &c.  in  the  vestry -book  of  the  parish,  &c.  and  signed  * 
by  the  rector,  vicar,  or^  curat^,  a^id  ^  of  the  parishioners 
then  present,  shall  be  conclusive  evidence  of  such  electi- 
on, &c.  although  not  signed  by  such  church-warden. 

VI.  Next  as  to  parish^cP^rks^  the  33  Gqo.  9.  c.  1 1.  Ir.       %6^ 
as  amended  by  the  35  Geo.  3.  c.  5^.  Ir.  enacts,  that  i»  Vmhk^eri»-^i 
evefy  ^an^h,  or  union  o^  parishes,  or  town  that  kasa/^^o^^^ 
diurek  or  ^hap^i  oP  easi?,  and;  service^  a  vestry  shatt^'?^-^*^'^.** 
be  hcild  oa  Mondhy  or  Ttiesday  m  Easter-week,  for  ^s-'S^Geo^c^a. 
sessing  the  clerk^s  saWy,  which  is  not  tq  exceed  <£20« 
nor  te  be  mAet  <i?LQ.,  wbere  tlie  service  is  usually  cel^- 
brated  on  common  week-days  as  well  as  on  Sundays  and 
ether  festivals,  ot  ^herwisd  the  $Mm  shall  not  eKceed  jf  10. 
nor  be  under  jf  5.;  which  respective  sums  A\5A\^  within  30 
days  after  Easter-Sonday  in  evei^y  year,  be  applott^d  in 
iike  manner  as  cesses  for  the  repairs  of  the  church,  and 
be  paid  by  the  ehurcb-watd^ns ;  and  they  are  accordingly 
enabled  to  recover  such  salary  by  civil  bill  agairi^  the 
church-wardens,  where  tfiey  shall  neglect  or  refusie  to 
coWect  and  pa;y  the  same,  who  may  recover  over  -against 
the  parish :  and  if  any  such  parish  or  ^nioh  shall  neglect 
to  atf es^  or  applot  such  saiftry,  the  clerks  may  also  have 
the  same  remeily  by  civil  bill;  or  2  justices  of  peace 

«  •  •    • 

may  applot  the  tiame  by  e:camina^on  on  oath,  and  au- 
liiorize  it  to  J>e  levied  by  the  parish-clerk  by  distress  and 
saie.     Tlie^  afcu  are  |}ee\iHar  to  Ireland. 

VIL  Lastly  k^xxi  sextons^  the  s^tute  23  &  24  Geo.  3.       §  7. 
C.49.  Ir.  is  peotltar  to  Ireland,  whicb*J)rovides  (s.  9.)  that  ^Spt/o/i*— //.«* 
it  shall  be  lawful  -for  tthe  archbishop  or  bishop  of  the  dio-  hefand. 
cess,  wliere  any  vicarage  or  curacy  appropriate  sliall  be  ^^.*'**^*^-^ 
endowed  in  pursuance  of  any  act  now  in  force,  by  writincf 
under  liis  hand  and  archiepiscopal  or  episcopal  scal^  to 
allocate  any  pait  of  the  lands  so  granted  as  a  perpetual 
glebe,  not  exceeding  6  acres,  as  demesnes  for  the  sexton 
of  die  parish,  (and  master  of  a  free  sdiool)  in  such  pro- 
portions as  such   archbishop,   &c.   shall  judge   proper; 
provided  that  no  such  sexton,  &c.  sb;ill  be  thereby  qua- 
il tied  to  vote  as  a  freeholder.  * 

2  A  2  CHAP. 
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CHAP.  XII. 


Of  the  Civil  State. 

§  1 .  i.  HE .  prerogative  of  the  king,  as  the  fountain  of  honour 
Creaiion  of  and  nobility,  in  creating  peers,  is  in  some  measure  de- 
^*If*  ^  ««  fined.orrestrain^dby  theActof  Union(40Geo.3.c.38.Ir, 
ir.  and  40  Geo.  3.  c.  67.  Eng.)  by  the  4th  article  of  which  it 

Eog,      *  '   '  is  provided,  that  it  shall  be  lawful  for  the  king  to  create 
peers  of  that  part  of  the  united  kingdom  called  Ireland, 
and  to  make  promotions  in  the  peerage,  thereof  after  the 
union ;  provided  ^at  no  new  creatioa  shall  take  place, 
until  three  of  the  peerages  of  Ireland  which  shall  ha?e 
been  existing  at  the  time  of  the  union  shall  have  becooie 
extinct,  and  upon  such  extinction  it  shall  be  lawful  for 
the  king  to  create  one  peer  of  Ireland ;  and  in  like  man- 
ner $o  ofteiv  as  three  peerages  of  Ireland  shall  become 
extinct,  it  shall  be  lawful  for  the  king  to  create  one  other 
peer  of  said  part  of  tlie  united  kingdom.     And  if  the 
peers  of  Ireland  shall  by  extinction  of  peerages  or  other- 
wise  be  reduced  to  the  number  of  one  hundred,  exclusive 
of  such  peers  of  Ireland  as  shall  hold  any  peerage  of 
Great  Britain,  subsisting  at  the  time  of  the  union,  or  of 
the  united  kingdom  created  since  the  union,  by  which 
such  peers  shall  be  entitled  to  an  hereditary  seat  in  tlie 
bouse  of  lords  of  the  united  kingdom,  tbea  it  shall  be 
lawful  for  the  king  to  create  one  peer  of  Ireland,  as  often 
as  any  one  of  such  one  hundred  peerages  shall  fail  by 
extinction,  or  as  often  as  any  one  peer  of  Ireland  shall 
become  entitled,  by  descent  or  creation,  to  an  hereditary 
seat  in  the  house  of  lords  of  the  united  kingdom;  it  being 
tlie  intent  of  this  article  that  at  all  times  after  the  union, 
it  shall  be  lawful  for  the  king  to  keep  up  the  peerage  of 
Ireland  to  the  number  of  oiie  hundred,  over  pmd  above 
tlie  number  of  such  of  said  peers  as  shall  be  entitled,  by 
descent  or  creation,  to  an  hereditary  seat  in  the  house  of 
lords  of  the  united  kingdom/   And  this  article  declares, 

thai 
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that  if  any  peerage  shall  be  m  abeyance,  it  shtfU  be 
deemed  an  existing  peerage ;  and  no  peerage  shall  be 
deemed  extinct,  unless  on  default  of  claimants  to  the  inhe- 
ritance of  such  peerage  for  one  year  frOm  the  death  of 
the  person  who  shall  be  last  possessed  thereof;  and  if  no 
claim  shall  be  made  to  such  peerage  in  such  manner  as 
may  from  time  to  time  be  prescribed  by  the  house  of 
lords  of  the  united  kingdom,  before  the  expiration  of 
said  period  of  a  year^  then  such  peerage  sliall  be  deemed 
extinct;  but  any  person  may  afterwards  put  in  a  claim  to 
said  peerage,  and  if  such  claim  shall  be  allowed  by  the 
judgment  of  the  house  of  lordft  of  the  united  kingdom 
reported  to  the  king,  fiuch  peerage  shall  be  considered 
as  revived ;  and  in  case  any  new  creation  of  a  peerage 
of  Ireland  ^^U  have  taken  place  in  the  interval,  in  con* 
sequence  of  the  supposed  extinction  of  such  peerage^ 
then  no  new  right  of  creation  shall  accrue  to  the  king, 
in  consequence  of  the  next  extinction  of  any  peerage 
of  Ireland.     This  article  also  provides,  that  the  lords  of  P^hittges^rmtk, 
parliament  on  the  part  of  Ireland  in  the  house  of  lords  of  ^  peers, 
the  united  kingdom,  shall  have  the  same  privileges  of 
parliament  which  shall  belong  to  the  lords  on  the  part  of 
Great  Britain :  and  the  lords  spiritual  and  temporal  on 
the  part  of  Ireland  shall  have  the  same  rights  in  respect 
of  their  sitting  and  voting  upon  the  trial  of  peers,  as  diose 
on  the  part  of  Great  Britain.    .  And  all  lords  spiritual  of 
Ireland  shall  have  rank  and  precedency  next,  after  the 
lords  spiritual  of  the  same  rank  and  degree*  of  Great 
Britain,  and  sliall  enjoy  all  privileges  as  fully  as  the 
lords  spiritual  of  Great  Britain  ;  the  right  of  sitting  in  tlie 
house  of  lords  and  the  privileges  depending  thereon, 
and  particularly  the  right,  of  sitting  on  the  trial  of  peers, 
excepted :  and  the  persons  holding  any  temporal  peer- 
ages of  Ireland  existing  at  the  time  of  die  union,  shall 
have  rank  and  precedency  next  after  persons  holding 
peerages  of  the  like  orders  and  degrees  in  Great  Britaiui 
subsisting  at  the  union :  and  all  peerages  of  Ireland  cre-^ 
ated  after  the  union,  sliall  have  rank  and  precedency  with 
the  peerages  of  the  united  kingdom  so  created,  according 
to  tlie  dates  of  their  creations.    All  peerages  of  Great 

Britain 


Viitkih  bAr^tdtiA'y  stiBsMd^or'tb  b'e'«f««»d,  Shall  ff^m 
(tik^ake  <5f' the  linibh  ^(l^t  Jaiitrary,  180^^)  Ife  edrisWterfeil 
a.V^'*iEfWr^ft  of  the  uiiitdd  kingHtem ;  and  the  ps^fs  '^f 
iMdHA^Mll  a^  fleers  ^f  Hie  united  kin^bm  «e^^^'d  xtA 
tried ''8»^|$eers ekdqyt'Ms  afUi^^ixl, '«tidshall 'eiijtiy  aHljkU 
vtl^s  6f  <i^eM  afs  fiilty  a^  the  j[)^i's  of 'Gr^t  Britain, 
^*i*^t  6f^rtflng  in  thehoAseW -lohls,  and  •the^priti- 
l^ds'^Ii^MHng  fli6rebh,  ahd  tBe  right  t^'kitting^bn  die 

.otj  Tbriih    ^^^^  ^^  ^^^^  ^^^  'e*6iet)»d.    It  is  a  jiKJ^isJem  ♦by  (tlris 
arnifoonert^      dAide  of  the  tfrfion,'  tftat'atiy'pehttta  IkSldihg  itofy  pe^w^ 
6f  l^efaM,  '/A^  sul^^isdilg  br  to  be'cHekU^,  'siball  not  be 
«i4iJ«lW<4j  frafq'byiiig  irfte<iietiHo  «tt^,  ^  fHoAi  tferving 
^r  rdf^i'trh^  to  s<^rV^,  "^if  he  'shttll  .te  ^bTrik  «t>  fidi^Hy 
t6mty, '  <S ty,  6r  bbf«tigh  bf  GHrAt  'Brita^in,  in  ^the  fcdute 
of  ctofhoibii^  of  ^the^Qiiit&d^klnjgfdoim,  >  tfiile^sP  fae^alKlia^ 
b«€rn^'[^(6v}bU%'d(ii^t<^d'tb-^  tn^^^ 
ii%?ted~ktnj^bm  ;  but  solbHg^a^'^db  j^ieerisfa^r*ctintin^e  ^ 
to  be^a'meitiber  of  the  4ibl)se  of  cbrimfbAs,  hie  ^haU>n6t 
^i^e  ^iiti^ect  to  the  pHviTc^e  ttpikft^^y  ^oi^  be  <;apable  of 
feaiif^g^^le<^<W  to  serve  bs'a^^er^bn  'fter^ar^of  Twflaitd, 
6t  of  Votatigiat  iny  4tii^' &ektim  'oFpfeersj^ndlie^hfcll 
be  TiWble  to  be  suied,  ihdict^d/'pfroceed^'iL^ifnfSty'srhc) 
(riied'^s  a  cbmrnoner,  for  kny  bfrj^ee^vrttiv  ^ifibh^i^-tftajT 
Be  chk^^^. 
Frecefftnee of       Th^ppeccdence of  dtepbers  krid  c'ettaf i> ^teat  Officers 
4ri»gw"*bf  fchglqind'is  riegulated  by' the  9l^Hen.  8.  c.  lO.^Eiig. 
3iHen.s.c.io,#hich'  en*-'ts  'that' ho   pleirson,   cxcSpt  ^the''•K^tfgVcKiI- 
'^'  dren,^  shall  Mt  at  dity  side  of  the  clblh'  bf  estate^irt'the 
fiatliAmeiit-^Tiaipber;  and  the  king's  vitregefrentfor^the 
^c<*lfe^i2fc^ti«il  jqrisdicfion  $hall  sit  on  the  rig^it  side  bftbe 
paVHartT^nt  chamber,  and  'lif)bn  the  iame' form  tsfith  the 
atchblslib[ibf'Cartterbury,and^  above  the  arrfibr*bp;  and 
shall  have  voice  in  p^rinirtient'  ks  •  other  'lords  r  tiext  -ifby 
f.3.        -*<•  ^0  shall  feit  riie  archbishop^  of  Cahterbbry,'  ind  next 
ori' the  same  form  HieaiicbWshop  of 'York,  atid  we^A  on 
the  satoe* ford  the  bishop  of-l.'bndbti,''next  thb'bri^bpof 
Dtii^ikm;  ahd  hfext^ih^^'bishbp'iof 'Winchester,"  then  tU 
fhe  bther  bishops  riiajl-^it  bn'the'fewfte'iide  kfter-tfitiran  - 
•  i.         iifeiitliBs.  'By  8;  4/ ttie  lord   charfdil!br,  Ibfd  txiB«»rcr, 
jfotd^r^aideutqf^lie  coimciViord  prrvy'afeal,  b^ing  of 
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tlie  degree  of  barans,  or  above,  shail  sit  oti  the  left  side 
of  the  parliaiuent-cbamber,  on  tbe  higher  part  of  the 
foro),  above  alldufce§,  except  such  as  shall  be  the  kintr's 
^on,  brother,  unt:le,  or  nephew,  or  the  king*8  brother's  or 
lister's  son.  By  s.  5.  the  great  chamberlain,  the  constable,        ,.  i. 
.  tXi^  marshal,  the  lord  adntrftl,  the  great  master  or  lord 
steward,  and  the  king's  chamberlain,  shall  sit  after  the 
lord  privy  seal,  and  above  all   personages  of  the  same 
degrees  that  they  shall  be.     By  s.  6,  the  king's  chief  se-        ».  6, 
cretary,  beiag  a  baron,  sii«U  sit  above  all  barons,  or  if  he 
be  a  bishop,  above  all  bishops.  By  s.  7.  dukes,  marquibses,         ^  7. 
earls,  viscounts,  and  barons,  not  having  any  of  the  of- 
fices aforesaid,  shall^it  after  their  ancienty.     By  s.  8.  if        ^^ 
the  lord  chancellor,  Idrd  treasurer,  lord  president,  lord 
privy  seal,  or  chief  secretary,  be  under  the  degree  of  a 
baron,  they  shall  sit  at  the  uppermost  part  of  the  sacks 
m  ibe  midst  of  the  parliament  chamber,  either  upon  one 
form,  or  upooi  the  uppermost  sack  m  order  as  above  re- 
hearsed.    By  s.  9.  in  trials  of  treasons  by  peers,  if  any       •.  9. 
of  the  peers  shall  have  any  of  the  offices  aforesaid,  they 
shall  sit  according  to  their  offices.     And  bv  s.  10.  in  all       •.  10. 
otiier  assemblies  and  conferences  of  council,   the  ford 
ei)ancelh>r,  lord  treasurer,  lord  president,  lord  privy  seal, 
great  chamberlain,  constable,  marshal,  lord  admiral,  grand 
tuaHier  or  lord  steward,  the  king's*  chamberlain,  and  the 
king's   chief  secretary,  shall  also  sit  in   such  order  as 
above  rehearsed.  The  I  W.&  M.  st.  I.  c.  21.  Eng.  which  i  w.&M.«t.i. 
»  an  act  cor  enablmfr  ioros  commissioners  tor  the  oreatseal 
to  execute  the  office  of  lord  chancellor  or  lord  keeper,  de- 
clares (s  2.)  that  they  shall  take  place  after  the  peers  of  the 
realm,  and  speaker  of  the  hoo-je  of  common?,  unles-?  any  of 
them  shall  be  a  peer,  and  then  according  to  his  peerage. 

Tlx;  6  Ann.  c.  7.  s.  8.  Eng.  (wbich  has  been  in   part  0/ffc«Tf ««// 
stated  tf72/^p.  1S3~4.)  provides,  that  the  office  of  lord  ;:;t"St 
chanoellor  of  Great  Britain,  lord  liii^h  treasurer,  lord  pre-  •^'"  ^  ^"*'^ 
sident  of  the  council,  lonl  privy  seal,  lord  high  admiral,  t^t^r/otcra^t^ii. 
Of  of  the  great  officers  df  the  honsehoW,  or  any  office,  mcm^u^^ 
pJace,   or  employment,  civil  or  military,  within  tereat  6  Ann.  c.  7. 
-tBritainy  or  Ireland,  Wales,  Berwick  i\pon  Tweed,  Jersey,  **  ^  ^'' 
Guernsey,  Alderney,  aiid  Sarke,  or  any  of  her  majesty's 
pkuicatioBs,  shall  nqt  become  voui^by  the  demise  of  the 

f  crown  i 
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crown ;  but  the  lord  chancellory  &c.  shall  continue  in 

their  respective  offices  for  6  months  after  such  demise, 

unless  sooner   removed  by  the  ne^^t  saccessor  to  the 

«.  9.        crown.     And  by  s.  9.  the  great  seal  of  Great  Britain^ 

the  privy  seal,  privy  signet,  and  other  public  seals  in 

ioheustdtiu^i^  being  at  the  demise  of  the  crown,  shall  continue-and  be 

^  '  made  use  of  as  the  seals  of  the  saccessor,  until  such  sue* 

cessor  shall  give  order  to  tlie  contrary. 


CHAP.  XII L 
Of  the  Military  and  Maritime  State. 

I  1,  XT  is  beside  the  pur|)ose  of  this  work,  to  deduce  or  de« 
Ancknimhta^  tail  the  provisions  of  the  ancient  statutes  of  arroopr  which 
'^"**  were  repealed  in  England  by  the  2  Jac.  I .  c.  25.  s.  46.  Eog. 

and  21  Jac.  1.  c.  2S. s.  1 1.  Eng.     The  lOHen.  7.  c.  9.  Ir. 
seems  to  have  been  framed  upon  the  principle  of  the  as- 
size of  arms,  27  Hen.  2.  E.  &  I.  and  of  the  statute  of 
Winchester  1 3  Edw.  1.  st  2.c.  6.  E.  &  I. by  appointing  bo>vs 
and  other  armour  for  the  several  classes  of  Irish  subjects, 
in  proportion  to  their  estate  and  degrees,  and  in  commis- 
sioning constables  in  their  several  parishes  to  array  and 
exercise  **  all  the  commons  of  tlie  land,  to  the  intent  tliat 
they  might  be  able  to  do  the  king  or  his  lieutenant  sef« 
vice,  for  their  own  defence  and  surety.**     And  by  the 
10  Hen.  7.  c.  10.  Ir.  every  man  being  of  an  age  between 
]  6  and  60  was  required  to  be  ready  upon  reasonable  warn- 
ing, in  his  best  defensible  array  for  war,  to  aid  and  de- 
fend the  marches  from  the  king's  enemies  and   rebels. 
But  the  disuse  of  archery  in  Ireland  is  recited  in  the  10 
Car.  1 .  St.  3.  c.  22.  Ir.  which  repealed  the  12  Edw.  4.C.2.  Ir. 
'     intided  ^^  an  act  for  bringing  bows  into  this  realm  from  the 
realm  of  England  by  merchants  and  others.'*  The  service 
of  this  ancient  militia  in  England  and  Ireland^  was  dts* 
tinct  from  that  of  the  knights  and  soldiers,  who  by  dieir 
tenures  were  bound  to*  attend  the  king  in  his  wars ;  the 
.    I  Edw.  3.  St,  2.  c«  5.  E.  &  L  having  provided  that  no  man 

should 
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should  be  compelled  to  go  out  of  his  shire,  but  where 
necessity  required,  or  upon  the  sudden  coming  of  strange  • 
enemies  into  the  country  :  and  the  25  Edw.  3.  st.  5.  c.  8. 
E.  &  I.  and  the  4  Hen.  4.  c.  1 3.  E.  &  I.  having  further 
declared,  that  no  man  should  be  constrained  to  find  men 
of  arms,  hoblers,  or  archers,  (who  by  the  18  Edw.  3.st  2. 
c,  7.  E.  &  I.  were  to  attend  the  king  on  his  service  out 
of  England)  other  than  those  who  held  by  such  services, 
unless  by  common  absent  of  the  parliament.  These  mi- 
litary tenures  which  were  abolished  in  England  by  the 
}2  Car.  2.  c,  24,  Eng.  were  in  like  manner  Converted 
into  free  and  common  socage  tenures  in  Ireland,  by  the 
14  8t  15  Car.  2.  c.  19.  Ir. 

II.  The  laws  relating  to  die  militia  in  England  were        ^  ^ 
reduced  into  one  act  by  the  26  Geo.  3.  c.  107.  Eng.     But  ModernmUtia. 
this  statute  was  repealed  by  the  42  Geo.  3.c.  90.  E.  which  *\^^*^'^'^ 
by  s.  2.  empowers  his  majesty  to  constitute  and  appoint 
lieutenants  for  the  several  counties,  ridings,  and  places, '^Jl^JJ^**"'^ 
who  shall  have  power  to  arm,  array,  and  cause  to  be 
trained  and  exercised  such  persons  and  in  such  n>anner  as 
hereby  directed,  once  in  every  year;  and  these  lieute- 
nants are  to  appoint  within  the  respective  counties  their 
deputy  lieutenants,  who  are  to  be  first  presented  to  and 
approved  by  his  majesty,  and  also  a  proper  number  of 
colonels,  lieutenant-colonels,  majors,  and  other  officers, 
to  train,  discipline,  and  command  the  persons  so  armed 
and  arrayed,  according  to  the  rules,  orders,  and  directions 
herein  naen^ioned  :  but  the  names  and  rank  of  such  of- 
ficers are  to  be  certified  to  his  majesty,  who  may  w:itliin 
14  days  after  such  certificate  signify  his  disapprobation  of 
any  of  the  persons  so  appointed ;  and  the  officers  so  ap- 
pointed for  tlie  militia,  shall   rank  with  the  officers  of 
his  majesty^s  regnlaf  forces,  as  youngest  of  their  rank, 
And  this  act  provides  that  the  lieutenant  of  every  county,    ^  ^  to  kSw 
^.  shall  have  the  chief  command  of  the  militia  within 
such  county ;  and  20  deputy  lieutenants  at  least,  (if  so 
inany  can  be  found  (qualified)  shall  be  appointed,  within 
every  county,  &c,:  ai)d  certain  qualifications  in  respect 
of  property  are  hereby  prescribed,  (or  the  deputy  lieil- 
i^qaQts  and  of^cers  resj^ectively. 
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BaUoi/armen.     A^certsgn  luynber  pf  private  mep  ^xe  required,  to  bp 
raised  in  the  several  qqunties,  &c.  the  quot^of  which  are 
•.19.        accordingly  ascertained  b^y  s.  19.;  and  for  this  purpose 
the  constables,or»other.officers  of  the  several  parishes,  &c. 
».25,       arc  by  5.  25.  pursuant  to  ^ip,ord,ers  of  the  cl)ief  coi^sta- 
bles  Qr  otU^r  officers  of  .the  several  hundreds^  to  maktf 
returns  to  the  deputy  lieutpj[iants,  of  the  names^of  all 
the  .men  usually  aod.at  (he  tin^e  dwelling  within  the  re« 
apective , parishes,  &c.  between  the  ages  of  IS  and^45 
y^rs;  put  pf  \y^ioai  ^he  nuo^ber  appointed  by  the  deputy 
lieutenants  at  their  m^tjtin^s  to  serve  for  eacii  parisli^sball 
be^ch9s^  by  l^allot,  and  inrolled  to  serve  for  \  years :  but 
substitutes,  who  shall  not  have  more  than  one  child  born 
i«4|.       V^  ^Xc4l^9!'^i.Wiy  ^^ys.-41.)  he  prodvic^d,  and  if  approved 
of  inrolled  in  the  placei^of  those  chosen  by  ballot :  and 
P*  'J»?*-     tolunte/ers,^n9t,beiQg  more  th^n  35  years  of  age^  who 
fhall  not  have  any  child  under  the.  age  of  14,  may  (by 
«ji.  43«.&  436.  *-.42,  &  1 36.)  be  also  received  w^th  the  consent  of  the  inha- 
bitants of  any  place,  and  a  certain  bounty  given^  them,  to 
otttteert,     y^^  raised  by  rate  .upon  such  inhabitants.^    This  act  also 
«.  50.       provii)es  (Si  60.)  for  ballotting  for  men  in  the  room  of  those 
Paffoiio iuppif  v^hpse  terms  of  service  shall^expyre;  and  by  s.  56.  to  sup- 
••3^      iply  vacancies-  occasioned  by  dea(h,   discharge,   or  ap- 
..pqintoent  Jto^  be^  serje?^nts,  corporals,  or  druojmers;  or 
s.  135        '?X.'*.  135.  in^ cases  o^  vacanc}es  arising  from  desertion  or 
•.  125-6.     ^absence:  but  by  s.  12.5.  &  126.  certain  bounties  may  be 
paid  to  those  whose  time  of  service  shall  be  prolonged. 
s.  43        *^y  5..43..,pecxs  of  J  the  realm,  commissioned  officers  in  the 
king's  otlipr  forces,  or  in  any  pastje  or  fort,  officers  on 
f"^!T'     i^NJ^f^.JffP^X  9f  •*^.P.3*y>.  3:rmy,  pr  madjnes,  non-cbmmis- 
siqned  offif^rs  or  privates  in  .the  king's  other  forces,  com- 
-> missioned  officers  serving,  pr  who  .B^ye  served.  4  yeafs  in 
tjie  militia,,  resident  members  of  either  of  the  vniversi- 
ties,  clercrymen,  and  teadiers  licensed,  within  the  couDty 
&c,.and  duly  ^egist^red  12  n^onths  Vfore  ^e  general 
m€iefing  in  October  for  the  purposes  p^  this  act,  and  con- 
stables ^r.  other  peaceoffic9rs^arjticle<)  clerks,  apprentices^ 
^seamen  or  seafaring  men,  and  persons  .^employed  in  his 
majesty's  docks. or  dpck-yardsj  pr  eipployed  and  muste^d 
under  the  direction  of  U^e.boardpf  QxdQaace>.andpersons 

free 
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bee  'o£  ftm-mmfany  v£  wjdennen  i<)|f  >tlie  riner  SCfaainesy 
md^Kior  m^iiiivUig«i<Nre  than  pne-^Ud  bocn  in  wed- 
lock, shall  not  be  liable  to  .$firTe*pef$Qn«%,  orrpmtide  a 
iabs&tute  to  rwnre  in  (themililda:  iMi4  W>  ^enson  havmgr 
served  TfHsmndljr  or  by  aMhstitnttQ,  iMi  be  oblig^  to 
ienlevgaih  anUlii3r>rokajeion'it^bhaUc0fn!e  tolvis^tiim;  but 
no^nkmii^ho rhas •  serried  /only^Asa^i^b^titute  or  volun*- 
teecy  thsdlfJsfe'VxiBaipiled fromf$ei^ifilg:^gftin  if  hefsball  be 
dioseti  fayrballot  TJocisiact  (s^  60;)  leJsenifHs  quakersaUafroipa       i-  50. 
fiersDnet  Berviw/Jaiitsabsd^iiite&aser^.be-provided  at  their 
ggpegwe  byT'tbexlepilty Jiememints.  fQy  $.'45^  all  ballotte^       *•  ^• 
pMfsoas  (except. as '«biOve  excepted)  i«ho  <sltall  refuse  or  Servke enforced:. 
Rttgleetno -serve,  49r (provide:a  subelituie,  forfeit  £\0,  ^od 
ill  il^fiMilt  .t>f  jpiLjifiAeR t  •  are  •  tooofpetlable  to  «erve,  and  ^zjt 
tiie lexpiration  of -'5  .jtears,iflhaU  il^.Uable  tp-fienre-agaio. 
And'byrs.  1 58.  aebrrertbe:que.ta!of  any  countyy  -^c^  shaJl      ••  i^s. 
not  Ire  raised  witfain:a  (limited.  tiiM,  i£40.  aball  be  pai4 
for  each  man  ideficceat,  forwbidiitbe  justices  in  sessions 
ihall  make  .'an  «sae!ssinent ;  or  the  3«Aieitor  of  ihe  t vea^ry      t.  1 69. 
laayrby!  s.  169.  eompel^e 'levying  of -the  same. 

^fiy^s.'S?.  (assameflfdeJby 'tke^S  Gw.3.  C(  19.  G.l}.)  the  Tramngand 
i«ihtia  shall  bed^iedtmtcaceit>  eveiyrj^Kearyfor-thepor*  ^*J^^*^  '** 
pose  of  bei^g  tmined  :and  execei8e.d  fipr  28  df^ys^  eat()er       «.87. 
the  ?ffffaole'  of  Abe  .mililitaiat  4he  4aane  <tixae,  or  <he»<res-r  *^^^-*^*'^- 
pective^paErtr  thereof  <suc<cessire!ly,'  not  beiRg  -less  th?in  2 
eomjpanles  'Of '  ^Qimen,  in  sudi'-mafkner  aedproportiop, 
and:^!" iudiiiimes  and ^pli^s,  as: ^llr^be-^appoiEited,! with 
tfae*at>p7db«lion  of  ibis  laajesty/  Jbyrtbe  lie^tenaat  or  de- 
puty ^i^teiidHts,.  til  ajgeneral  iheetipg'of  the:  Ue^tewnpyt 
er/ift-delault 'of  i  aaefa ; meeting  by ^  the  -lieutenant  ^'oft  t^e 
coutoty,ipi  by  S^depotyiieuteitiuus  (who  by s.cScs-mny^ibe 
ailtfaonied  by'i^s7DiaEf<?aty^^to:ajctiwihetT>the  Heuteq^ntahall 
be- obtrthf  die:  UngAoat',^  Dr^  ithere- there  IshaUobeinQne.) 
Aiidr'by*s!^f89j^dttying:<8ucb!  timeyjas/tbeytshalidber^o^as-       «.  s9. 
seinllliod;  ahe'inutiiiyr'actajldr  artible^^fwar  «b9lll.be{sn 
lbfice,^'b^ti8o^)tbatmo  fionlshmentTiliaUesteiid  to  lifeior    : 
Kmb ':^ ^ead^ by  Si  99 ^^  meiy  aulitiaf man. not (appeariQg>at       u 99. 
the  (ittie'  'Md-'phice  'Of  exeneise^  lor -absentic^  rhims^lf 
4iinRg/that4ia>e,^^^hal)  'oq'  idopniiotions  before. in :^tioe^of 

-ihe 

'^ny  s.  105.  adjatants,  non-commission  oificcrPi  and  dmrnmere  are  itt  all 
iimes  so  sttl>j<'ct  to  the  mutiny  act. 
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the  peace,  forfeit  and  pay  <£20.9  or  be  imprisoned  io  the 

house  of  correction^  or  common  gaol,  for  6  mcMiths,  or 

till  such  penalty  shall  be  paid. 

Mirtiia  emho-        By  s.  1 1 1 .  in  all  cases  of  invasion,  or  upon  imminent 

i^aZn^e,    danger  thereof,  and  in  cases  of  r^ellion  or  insurrection, 

f.  111.      it  shall  be  lawful  for  the  king,  (the  occasion  being  first 

communicated  to  parliament  if  then  sitting,  or  otherwise 

declared  in  cdhncil  and  notified  by  pipclamation,)  toordw 

all  or  any  part  of  the  militia  to  be  embodied,  and  to  put 

them  under  the  command  of  general  officers,  and  to  direct 

said  forces  to  be  led  by  their  respective  officers  into  any 

part  of  Great  Britain ;  and  while  they  sliall  be  so  embo* 

died  they  shall  be  subject  to  all  the  provisions  of  the  mu« 

■.  i]9.       tiny  act  and  articles  of  war:  but  by  s.  112.  th^  shall  not 

]^c»!"*  ^  ^^  *"y  account  be  carried  out  of  Great  Britain.     This 

^  1^^       act  further  provides  (s.  146.)  that  in  cases  of  invasion  or 

imininent  danger  thereof,  and  in  case  of  rebellion,  his 

^^^nluP  n^ajesty  (the  occasion  being  first  communicated  to  par- 

•*'•  liament  if  then  sitting,  or  otherwise  declared  in  council 

and  notified  by  proclamation,)  may  order  an  additional 

number  of  men  to  be  raised  in  the  several  counties,  not 

exceeding  one-half  of  the  number  required  by  this  act, 

t.  iis^ScHT.  But  by  s.  113.  &  147.  whenever  the  militia,  or  supple* 

mentary  taiilitia,  shall  be  so  called  out,  if  tlie  parliament 

shall  be  separated  by  such  adjournment  or  prorogation  as 

will  not  expire  within  14  days,  his  majesty  sliall  issue  a 

proclamation  for  the  meeting  of  parliament  within  1 4  days. 

Nrmier  ^  mi-      The  number  of  men  to  be  raised  in  the  several  counties 

47  Geo  3  »t  2  ^^  increased  by  the  47  Geo.  3.  st.  2,  c.  7 1 .  s.  2.  G.  B.  which 

e.7i.s.2.o.B.  for  the  more  speedily  ppmpleting  the  militia,  imposed  a 

a.  17.       forfeiture  of  «f20.*on  each  person  chosen  by  ballot  (not 

being  a  quaker)  who  should  not  serve  or  provide  a  substi* 

f.  29i       tute,  to  be  paid  to  the  next  ballotted  man :  and  by  a.  28. 

every  county,  &c.  for  which  the  full  number  of  men  re* 

quired  by  this  act  should  not  be  inroUed,  widiio  tbe  time 

hereby  limited,  was  made  subject  to  a  fine  of  <£60.  for 

B.  34.       every  man  so  deficient.  And  this  act  provided.(s.  34.)  that 

when  the  complement  of  men  should  be  raised,  the  ballot 

9.35.       should  be  again  suspended  till  1st  Jan. 1810:  but(bys.35.) 

that  it  should  be  lawful  for  his  majesty  at  any  time  within 

that 
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that  period,  to  order  that  such  ballot  should  take  place  for 
supplying  any  vacancies,  which  should  arise  after  the  mi- 
litia should  be  reduced  to  the  quota  specified  in  the  42 
Geo.  3.  c,  90.  E. 

The  laws  relating  to  the  militia  in  Ireland  were  amended  MUUia  qf  Jr^- 
and  reduced  into  one  act,  by  the  33  Geo.  3.  c.  22.  Ir.  ^j^^^^^^ 
which  by  s.  1.  authorizes  and  requires  the  governors  of  8-M'« 
the  several  counties,  to  call  together,  arm,  and  array,  and 
to  cause  to  be  trained  and  exercised,  such  number  of        • 
men  as  are  specified  in  this  act ;  .these  governors  are  re-     ^  a.  fc  s. 
quired  to  appoint  such  20  deputy  governors   in .  each 
county,  if  so  many  shall  be  found  qualified,  as  shall  be 
first  presented  to  and  not  disapproved  of  by  the  lord  lieu-  ^ 

tenant;  or  in  .default  of  such  appointment  the  lord  lieu- 
tenant is  empowered  to  appoint  such  deputy  governors, 
By  s.  3.  the  appointment  of  the  lieutenant-colonel  com-     i.  3.  h  5. 
mandant,  or  commanding   officer  of  militia  for  every 
county,  is  vested  in  tlie  king :  and  by  s.  5.  the  power  of  ^c«r«. 
appointing  lieutenant-coloneIs,majors,  and  other  officers, 
is  given  to  Uie  iieutenant-colonel-commandant.     Bq(  by 
the  36  Geo.  3.  c.  33.  s.  3.  Ir.  the  king  may  appoint  colo-  360m.  3.e.55. 
nels  to  command  each  regiment ;  and  by  s.  4.  order  th^  *"   " 
comipanding  officer  to  dismi^  officers  under  them,  and 
sjovernors  to  displace  deputies.     By  the  33  Geo.  3.  c.23.  C30«).a. c. oe. 
s.  8.  Ir.  the  lieutenant-colonel-commandant  of  the  militia 
of  every  county,  is  tO  have  the  chief  command  of  the    > 
militia  therein.   And  as  to  cities  and  towns  that  are  coun- 
ties in  themselves,  the  lord  lieutenant  may  by  s.  101.      1. 101. 
either  order  a  sep^irate  militia  to  be  arrayed  and  trained 

• 

within  their  precincts,  or  make  them  parts  of  counties  ^ 

* 

and  in  the  former  case  the  chief  magistrate  shall  be  tlio 
governor;  but  his  majesty  shall  appoint  a  comnianding 
officer  of  ^uch  militia.     By  s.  9.  &  101.  a  qualification        ••  *• 
as  to  property,  is  prescribed  for  the   deputy  governors 
and  several  officers  of  militia  respectively. 

This  act  (s.22.)  requires  returns  to  be  made  by  the  cour  BaUotfor  w»i 
^stables  of  parishes,  to  the  high  constables  of  baronies,  of       *"^^ 
the  men  between  the  age  of  1 8  and  45  years,  out  of  whom 
the  number  of  men  required  for  the  several  counties  are 
-to  be  chosen  by  ballot  to  serve  for  4  years ;  and  contains    * 
provisions  also  similar  to  those  of  the  42  Geo.  3.  c.  90.  K. 
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Exempikm,  ds  tb  supplying  vacancies,  and  in  respect  to  riie  exemp- 
tions from  servinc^;  but  this  distinction  b  observable,  tkat 
the  exemption  in-  respect  to  poverty  is  by  thi^  Irish  act 
s«  28.       (s.  28.)  as  amended  by  the  35  Geo.  3.  c.'s.  s.  7.  allowed 
,,7,^^^'^'^'to  poor  men  not  worth  .^10.  or  not  paying  <£5.  a  year 
rent,  who  shall  have  more  than  3  children  bom  in  wed- 
lock, v{hile  one  child  constitutes  an  exemptipn  by  tb^ 
».  12.       English  statute.     The  35  Geo.  3.  c.  8.  s.  12.  Ir.  provides 
Vobtnieers.      for  receiving  volunteers  in  ease  of  the  respective  counties : 
Subttitutet.      and  in  respect  to  substitutes,  both  acts  merely  require 
that  they  shall  be  approved  of  by  the  respective  gover- 
nors, or  deputy  governors. 
4krokeer\foned.     As  to  enforcing  the  service  of  those  who  shall  be 
^^^'»3-«»22.  chosen  by  ballot^  the  33  Geo.  3  c.  22.  s.  27.  Ir.  provides^ 
that  any  person, who  shall  refuse  to  serve,  or  procure  a 
substitute,  shall  forfeit  £\Q,  and  at  the  expiration  of  4 
years  shall  be  liable  to  serve  ^gain,  or  provide. a  substi- 
tute; and  in  default  of  paying  such  fine,  $ball  be  com- 
pelled to  serve.     And  by  s.  103.  in  case  of  a  deficiency 
in ,  the  number  appointed  to  be  raised,  the  judge  of  as- 
size, (or  the  court  of  K.  B,  in  the  county  of  tlie  city  of 
Dublin)  shall,  on  proof  thereof  by  the  o^th  of  a  governor, 
fine  the  county,  &c.  or  district,  of  5.  for  .every  man  so 
deficient,  and  repeat  the  said  fine  annually  sp  lopg  as 
8.71.       said  deficiency  shall  continue.     By  s.  71.  the  militia  io 
every  county  concei:ning  which  proclamation   shajl  be 
mhew  peace,  ^^^^y  shall  be  trained  and  exercispd  onc^  in  every  year^ 
for  28  days  together,  at  such  time  and  place  ^s  shall  be 
least  inconvenient  to  tlie  public,  and  to  be  appqfinted  by 
the  governors  or  depi\ty  governors ;  and  during  such  time 
the  mutiny  act  ^hall  be  in  force ;  but  so  that  no  punish- 
a,  75.       ment  shall  extend  to  life  or  limb.*     And  by  9,  78.  every 
tnilitia-man  (not  incapacitated)  wl^o  shall  not  appear  at 
the  time  and  place  appointed  for  annual  exercise,  or  who 
shall  absent  himself  during  the  time,  dhall  forfeit «£  10.;  ^nd 
in  default  of  payment  sliall,  upon  conviction  before  a 
justice  of  peace,  be  imprisoned  in  the  common  gaql 
"  ^**       for  6  months,  or  «ntil  he  sliall  liave  paid  the  penalty. 
trtsfoaon^  d^e.    This  act  also  provides  (s.  9 1 .)  that  in  case  of  invasion  or  im- 
minent 

*  By  ?«84.  adjatans,  noncommimoned  officen,  tnd  dranmien  are  mt  all 
^Buet  to  aukjeet  to  Uie  mutiny  act. 
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min^nt  ds^nger  tbereoT^-  (to  Be  signified  l^y  pi«oclaipaVion 
from  the  Igrd  lieutenant  and  privy  oounqiU.  or  in  cases  gf 
rebellion  pr  in^urrectian^  the  lord  lieutenant  may  ordec 
toe  eovernors  and  l^eutenant-colonels-coaimandant  or 
commanding  officers  pf  militi^y  to  embody  tbi?  whole 
or  any  part,  thereof  j  and  may  also  put  said  fotcea 
under  the  .comniand  of  sreneral  officers,  and  direct  them 
10  be  led  into  Any  p^rt  of  Irclarnd;  and  during  such  time 
the  officers  andiprivat^})  shall  l3e.  subject  .(oall  the  provin  ^ 
'  lions  of  the  mutiny,  act  :r  but  Iw  s.,  ^2.  they  sliall  not  b€|  irHand.  ^ 
ordered  out  qf  Ireland.  ..,.',. 

The  number  of  the,, militia  which  vvas  ascertained  bv^'ff^''^^''** 
this  act  (s.  1 5.) for  the  respective  counties,  was  increased  3^^-     ^ 
by  the  35  Geo.  3.  c^  8.  s.  1.  Ir,  which  authorized  the  lus-  *•  ^*  "'• 
tices  at  sessions,  to  issue  their  warrant  ;for  levying  J£lO, 
for  .every  m^  that  '^hogld  be  deficient..    The  4'4  Geo.  3.  UGea9.c.3a. 
c.  33.  I.  al$o  providecl  for  the  augmentation  of  the  mi- 
litia^ by  allowing  a  certain  bounty  to.  volunteers.     And 
their  number  ha§  been  still  further  increased  by  the  47  470€o.3.il%. 

Gea  3.  $t.  2.  c.  56.  I.  which  authorized  the  lord  lieute- 

. .  »  .,«...  . 

nant  and  council  of  Ireland,  to  order  a  certain  proportion 
of  additional  or  supernumerary  men  to  be  raised,  either 
by  ballot,  or  by  receiving  volunteers  :  and  this  act  enabled 
the  infmbi.tunts  of  the  several  parishes  to  make  assess- 
ments  for  providing  substitutes,  or  vohmtcers,  and  pro- 
vided, that  every  county,  &c.  in  which  the  number,  of 
men  required  should  not  be  raised,  should  l)e  charged 
with  the  payment  of  of  30.  for  every  man  deficient :  but 
the  regular  or  permanent  quota  or  establishment  for  the 

_         .  ...  * 

Irish  militia,  is  by  this  act.  declared  to  be  2 1,66 Q  men-, 
xhe  number  appointed  to  be  raised  by  the  3j  Geo.  3.  c.,8^ 

III.  The  43  Geo.  3.c.  1 1 1.  E.  provides,  tliat  in  aid  of  his       §  3. 
majesty's  regular  miUtia  forces,  for  the  defence  of  the   ixxuivontiQ. 
realm  in  case  of  invasion,  a  permanent  local  milUia  shall  be  •i^^i*^«'-2.c'  111. 
ballotted  and  iurolled  in  England,  at  such  pefiod,  and  iii 
ftucb  counties,  or  parts  of  counties,  and  in  such  prapor- 
tions  as  his  majesty  shall  by  warrant  under  his  sign  manual 
direct,  under  the  restrictions  and  regulations  herein  muen- 
tioned.     This  act  (s.  2.)  defines  tlie  proportion-  which  this        ,.4j, 
local  militia  (including  the  effective  yeomanry  and  v6- 
luuteeri)  shall  bear  to  th^  quota  of  milit;^  ^iUlliiljeJ  by  ^"'"*"'^''- 

t!ie 
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c  8.  the  42  Geo.  3.  c.  90:  and  by  s.  8.  provides,  that  the  men 
shall  be  ballotted  out  of  persons  between  the  age  of  18 
and  30 ;  and  that  no  ballotted  person  shall  be  allowed  to 
find  a  substitute,  or  be  entitled  to  any  bounty:  but  by 
t.  24.  &  26.  8.  24.  &  26.  a  certain  bounty  is  to  be  allowed  to  those 
who  shall  voluntarily  inrol  themselves,  being  fit  for  mill- 

■.  1 1.       tary  service  and'  between  the  age  of  1 8  &  40.     By  s.  11. 
^*^**'^' persons  unable  to  serve  from  illness '  or  bodily  infirmity 

t.23.  shall  be  excused.  And  by  s.  23.  quakers'and  united 
brethren  shall  not  Jbe  inrolled,  but  shall  be  liable  to  be 

0.12.  fined  as  other  persoiis.  By  s.  12.  li<::ensed  teachers  in 
holy  orders,  inedical  men,  and  persons  enfplojed  under 
the  board  of  ordnance,  are  exempted  from  this  service. 

g,  13.  And  by  s.  1 3.  persons  who  have  served  in  the  regular  mi- 
litia, or  additional  force  raised  ilndef  die  43  Geo.  3.  c.82. 
are  exempted  fof  4  years  after  the  expiration  of  their  pe- 
riods of  service,  or  after  having  paid  their  jfines  for  not 
serving,  or  for  6  years  from  the  period  at 'which  their 

4.17.  substitutes  shall  have  been  inrolled. '  By  s.  17.  any  bal- 
lotted person  who  shall  not  appeat  to  be  inrolled  and  to 

*"'  '  take  the  oath  hereby  prescribed,  shall  pay  a  fine  of  i*30.; 
or  if  his  clear  annual  income  shall  not  amount  to  4i'2O0., 
then  the  sum  of  «£20..;  and  if  not  amounting  to  <£lOO., 
then  the  fine  shall  be  butoClO. ;  and  every  person  paying 
such  fines,  shall  be  liable  to  be  ballotted  for  in  the  next 
year  but  one,  and  so  in  each  2d  succeeding  year :  and  by 

%\^  s.  18.  any  person  imprisoned  for  non-payment  of  any 
fine,  shall  be  liable  to  serve  for  4  years  after  being  re- 

g.  47.  leased  from  such  imprisonment.  By  s.  47.  every  county,  &c. 
shall  be  liable  to  a  fine  of  e£l5.  for  every  man  remaining 
deficient  at  the  period  hereby  limited  for  their  inrolment. 

a.  46.  And  by  s.  46.  all  vacancies  in  the  local  militia  shall  be 
filled  up,  ncTtwithstanding  the  suspension  of  the  ballot  foe 

4. 32.  the  regular  militia.  By  s.  32.  persons  serving  in  the  local 
militia  shall  be  entitled  to  an  exemption  from  service  in 
to«avicc.  the  regular  militia,  or  from  being  trained  and  exercised 
under  the  46  Geo.  3.  c.  90.  and  shall  not  be  liable  to  be 
ballotted  to  serve  in  the  regular  militia,  for  2  years  after 
tliey  shall  have  served  4  years  in  Uie  local  militia,  or  until 

f.34.       by  rotation  it  shall  V:ome  to  their  turn.     By  s.  34.  the 

officers 
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officers  of  the  militia  raised  under  tliis  act  sliall,  with  cer-  lUkk^^ffifett 
tain  etceptionsy  rank  with  the  officem  of  the  other  miUtia 
forces,  as  the  youngest  of  their  respective  ranb :  and  by 
&  37.  bis  majesty  may  put  the  local  militia  under  the      i.  37. 
command  of  general  officers.  The  period  of  their  service 
is  by  s.  16.  limited  to  4  years :  and  by  s.  38.  his  majesty  ■.  I6.  A^ss. 
may  order  them  to  be  called  out  within  tlieir  respective  jv^i^^u-^^jj, 
counties  in  each  year,  to  be  trained  and  eptercised  at  such 
times  and  in  such  manner  and  proportions  as  he  shall 
think  fit,  and  the  periods  and  places  for  such  exercise 
shall  be  appointed  by  the  lieutenants  or  deputy  lieutenants 
of  the  several  counties ;  but  the  men  shall  not  be  exercised 
for  more  than  28  days  in  a  year,  exclusive  of  days  of  ar* 
riving  at  and  departure  from  the  place  of  exercise,  and 
they  shall  not  be  marched  for  such  exercise  out  of  the 
couutyy  un>ess  where  united  witli  the  local  militia  of  an 
adjacent  county,  for  the  purpose  of  forming  a  regiment 
or  battalion.     But  by  s.  40.  in  cases  of  invasion,  or  of  the       g.  40. 
appearance  of  an  enemy  in  force  upon  the  coast  of  any 
part  of  the  united  kingdoin>  his  majesty  may,  by  order  mta^finKOii^t 
in  council  or  proclamation,  draw  out  such  local  militia,  ^^* 
and  direct  them  to  be  marched  to  any  part  of  Great  Bri- 
tain, and  keep  them  so  embodied  until  6  weeks  after  the 
enemy  shall  be  repelled  from  the  coast,  or  after  any  re- 
bellion or  insurrection,  arising  or  existing  at  the  time 
of  such  invasion,  shall  haye  been  suppressed.    And  by 
s.  41.  the  lord  lieutenant^  or  vice  lieutenant,  or  sheriff       ,,^|^ 
of  any  county,  or  in  their  absence  2  justices  of  peace  and 
I  deputy  lieutenant,  may  call  out  the  local  militia,  orj^^^^^ 
any  part,  for  the  suppression  of  any  riots  or  tumults  in  ^  ^**^' 
such  county,  or  in  any  adjoining  county ;  and  when  $o 
called  out  they  shall  be  deemed  to  be  assembled   for 
training  and  exercise,  but  they  shall  not  be  kept  upon 
such  service  for  more  thaq  14  days  in  any  year;  and  if 
such  service  shall  arise  after  they  sliall  have  been  exer- 
cised for  28  days  in  any  year,  the  days  of  such  service 
shall  be  deemed  part  of  tlie*  days  of  training  and  exer- 
cisin^f  of  the  succeeding  year.     An^  it  is  provided,  that 
when  the  local  militia  shall  be  so  called  out,  the  same 
shall  be  notified  to  one  of  the  pniu:ipal  secretaries  of 
VOL,  I.  2  B  state. 
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«.4$.       State,  fot  his  maje^'fl  ftpprobatioa.    By  s.  42.  whenever 
th^  local  militiA  shall  be  assembled  in  tiBie  of  wm^  fer 

When  liable  to     .  ^         ,    .  ,  .  .  j?       ^i^ 

muimyaa,  «"«.  the  piirpose  of  tFaining  and  exercising,  or  for, the  sup* 
{iression  of  riots  or  tumults,  they  shall,  be  subject  Co  aU 
the  provisiotis  of  the  mutiny  act  and  articles  of  war.  And 
g.6.  by  s.  '6.  the  powers  and  pnmsioils  of  the  several  militia 
acts,  «o  ftv  as  they  are  applicable,  are  to  be  extended  to 
this  act,  for  the  purposes  of  its  execution. 
^  4^  IV.  Thie  44  Geo.  3.  c.  54.  G.  B.  has  consDiidated  and 

YeomoHfy  and  tmettded  the  prOvisions  of  the  several  acts  rektiog  t» 
volunteers,       cofps  of  yeomatyry  and  volunteers  in  Great  Britain,  and 
«.  3.  G.  &  *    *«nacts  (s.  3X  tfiftt  it  'shall  be  lawful  for  his  majesty  ta 
continue  ttie  services  of  any  coips  (>f  yeomanry  or  vo** 
lunteers  then  formed,  or  to  accept  the  services  of  any 
corps  to  be  formed  after  the  passing  of  this  act,  under 
ofBcen  havisig  cdmmissions  from  his  m&jestj^or  any  lieiH 
tenant  of  a  coQnty,  or  other  person  aothoriaed  by  his 
majesty,  upon  such  terms  and  conditions  as  to  kb  ma- 
jesty shall  seeih  fit;  and  to  disband  or  diacooftimte  the 
t.  sd.       services  cf  any  such  corps.     And  by  s.  26.  all  such 
officei^  shall  rank  with  the  officers  of  his  majesty's  regular 
and  inBitfa  forces,  as  youngest  of  their  respective  raolu.* 
i,  4«        By  9.  4.  ^very  person  who  shall  be  duly  returned  under 
this  ac^as  an  effective  member  of  any  corps  of  yeomaniy 
i$wve^        or  volunteers  in  Great  Britain,  shall  be  exempt  from 
serving  personally,  or  providing  a  substitute  in  the  mi- 
litia of  Great  Britain  or  other  additional  force ;  but  sudi 
exemption  shall  not  extend  to  any  corps,  in  die  offiar  or 
acceptance  of  the  service  of  which,  it  shall  hav«  been 
speciiied,  that  such  exemption  would  not  be  claimed  or 
allowed ;  or  to  any  greater  immber  of  persons  than  the 
».  5.       established  number  of  such  corps:  and  by  s.  5.  bo  person 
shall  be  deemed  an  effective  member  who  shall  not  have 
n^SnMml^s.  ^^yy  attended  properly  armed  and  accoutred,  and  mount* 
ed  if  cavalry,  at  tiie  muster  or  exercise  of  the  coips,  if 
cavalry  4  days,  if  infantry  8  days  at  the  least,  in  the 
course  of  die  4  months  next  preceding  each  return  made 
onder  this  act;  unless  he  shall  have  been  absent  witli 

leave, 

^  But  by  the  46  Geo.  3.  c  125.  no  racb  officer  sb«U  nink  abote  «  fieU  office 
^  tbe  regulars  or  of  the  militia. 
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leave^  or  shall  have  been  prevented  by  actual  ficknessi 
aucb  sickness  to  be  certified  by  some  medii^  practitioner, 
por  unless  such  person  shall  be  returne4  by  his  com- 
mnding  officer,  in  manner  directed  by  this  act,  as  an 
cS^tive  member,  and  as  having  takeq  th6  oath  of  ^le- 
giance.    And  by  s.  8.  if  any  effective  member  shall  have        %,  s. 
attended  at  the  usual  muster  and  exercise  of  the  corps, 
the  full  number  of  12  days  if  cavalry,  or  24  days  if  in-* 
fantry,  within  any  4  successive  months  commencing  fron^ 
any  day  appointed  by  this  act  for  making  returns,  or 
within  any  2  successive  periods  of  4  months  commencing 
as  aforesaid,  he  shall  be  entitled  to  exemption.     By  s.  17.       i  \i. 
persons  inroUed  in  the  yeomanry  or  volunteers,  shall  not 
be  eicempt  flrom  being  ballotted  to  serve  in  the  militia  or 
additional  force;  and  every  person  chosen  by  ballot,  shall, 
if  he  quit  such  corps,  or  be  discharged  therefrom  by  his 
commanding  officer  for  non-attendance  or  misconduct, 
during  the  war  or  until  6  mxuiths  after,  &c.  be  immedi- 
ately liable  to  serve  for  die  full  period  of  service  for 
which  he  sludl  have  been  chosen  by  ballot :  but  by  s.  18«       f.  is. 
no  member  of  any  corps  of  yeopianry  or  volunteers,  who 
shall  have  been  chosen  by  ballot  to  serve  in  the  militia  ox 
other  additional  force,  if  he  shall  continue  to  serve  as  an 
effective  member  of  such  corps  during  the  war  and  until 
6  montiis  after,  &c.  shall  be  liable  to  serve  or  find  a  sub- 
stitute by  reason  of  any  such  ballot;  but  such  per9on  shall 
however  from  thenceforth  be  liable  to  be  chosen  by  ballot, 
and  to  serve,  as  if  he  had  not  before  been  chosen.     It  is  4d6eo.3.ciii« 
a  provision  of  the  48  Geo.  3.  c.  U  l.  s.  28.  E.  tliat  the  mem-  VoUmuen  mqr 
bers  of  aqy  corps  of  volunteers  may  transfer  themselves,  ^{^  ^S^ 
with  the  approbation  of  his  msjesty,  to  the  local  militia.    '^^'^ 

Bys.21.  adjutants,  serjeant-majors,  driU-serjeanis,  and  iVkenSoNeio 
segwnts,  and  all  trumpeters,  buglemen,  drummers^  and  ^^.*^ 'c^, 
fatriers,  receiving  constant  pay,  shall  be  liable  to  the»-2i.  g.  a 
mutiny  act  and  articles  of  war,  so  that  no  punishment 
extend  to  life  or  limb.    And  by  s.  22.  in  cases  of  invasion,       •.  83. 
or  appearance  of  the  enemy  on  any  part  of  the  coast  of 
Great  Britain,  or  of  rebellion  or  insurrection  then  aris- 
ing or  existing,  all  corps  of  yeomanry,  &c.  shall,  >vhen 
they  ^faaU  be  summoned  by  the  lieutenants  of  the  counties 

2  B  2  or 
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or  their  deputy  lieutenants,  or  upon  the  making  of  any 
general  signals  of  alarm^  forthwith  assemble  within 
their  respective  districts,  and  march  according,  to  the 
terms  and  conditions  of  their  respective  service,  or  other- 
ti'ise  be  deemed  deserters,  and  punished  as  such,  if  not 
incapacitated,  nor  serving  in  any  other  corpse  and  all 
such  corps  shall,  from  tlie  time  of  such  summons  or  signaT,^ 
until  such  invasion  shall  be  repelled,  or  such  rebellion, 
lie.  suppressed)  (to  be  signified  by  his  majesty*s  procla*^ 
ination)  be  subject  to  all  the  provisions  of  the  mutiny  act 
A  23.  I'  and  articles  of  war.  And  by  s.  23.  when  any  such  corps 
shall,  witli  the  approbation  of  his  majesty  signified  tlu*ough 
his  principal  secretary  of  state,  voluntarily  assemble  or 
march  to  do  military  duty,  upon  any  appearance  of  inva- 
sion, or  for  the  purpose  of  improving  themselves  in  mi- 
Ktary  exercise,  (except  in  tlie  case  specified,  as  to  corps 
of  yeomanry  cavalry  by  s.  46.)  or  shall  voluntarily  march 
in  pursuance  of  any  order  from  the  lieutenant  or  sheriff 
of  the  county,  for  the  suppression  of  riots  or  tumults,  they 
sliall  be  subject  to  all  the  provisions  of  the  mutiny  act 
R.  sa  sti^d  articled  of  w^r.  By  s.  30.  any  person  inroUed  in  any 
such  corps  may  quit  such  corps,  except  when  summoned 
or  assembled  upon  actual  ser\nce,  or  voluntarily  as« 
sembled  for  the  purpose  of  doing  military  duty. 
Ywmmrf  qf        The  ycomanry  of  Ireland  were  first  established  by  au- 

/reiaTuf.  thoritv  of  the  37  Geo.  3.  c.  2.  Ir.  which  was  to  have  con- 

si  Geo.  3,c.  2.  ^ 

Ir.  tinuance  to  the  end  of  the  then  war:  and  the  42  Geo.  3, 

4^  Geo  3  r  S8 

C     '  '  '    '  c.  68.  I.  is  an  act  to  enable  Ifis  majesty  to  accept  and 
continue  the  services  of  such  troops  or  companies  of  yeo- 
nianry  in  Ireland  as  have  voluntarily  associated  themselves 
•   under  the  37  Geo.  3.,  or  as  shall  hereafter  voluntarily 
associate  and  inrol  themselves  in  manner  herein  meoti- 
t.  9.        oned.     By  this  act  (s.  9.)  no  person  who  shall  be  iniolled 
^  or  continued  in  any  such  troop  or  company,  shall,  during 

t9  serve,  the  time  he  is  serving  in  such  corps,  be  liable  to  serve 

personally,  or  to  provide  a  substitute  to  serve  in  tlie  mi- 
litia,  provided  he  shall  produce  a  certificate  signed  by  his 
commanding  officer,  that  he  has  for  3  months  immediately 
preceding  the  day  on  which  he  shall  have  been  ballotted 
to  serve  in  the  militia,  punctually  attended  at  all  such 
tigies  and  places  as  muy  have  been  appointed  for  the  ex- 
ercise 
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ercise  of  such  troop,  &c«  unless  prevented  by  sicknessp 
which  shall  be  specified  in  isuch  certificate  and  verified 
by  oath»    And  by  s.  3.  neither  the  inroln^ent  in  any  such       s.  3, 
corpsy  nor  tbereo^ii^g  such  pay  or  allowances  as  hereby 
provided,  shall  subject  any  person  to  military  discipline 
or  the  provisions  of  any  mutiny  act     But  by  the. 4 3  430^3^^121 
Geo.  3.  c.  12  U  I.  (which  amends  this  act}  serjeants,  tri^-  s.  8.  i. 
pelers  or  Wglenr^eOy  and  drummers,,  ^liall  be  subject  to  Serjeants,  a;c 
die  muti4)34  act  ^nd  articles  of  war,  so  timt  no  punislunent  ^t^  ^e!^ 
shall  extend  tojife  or  Umb.    And  by  s.  10.  iaajlcases  of       ,,  ^q. 
invasion,  rebellious  insurrection,  or  apprehepsion  thereof, 
in  Ireland,  his.m^esty  or  tlie  lord  lieutenant  may  order  J^hn'ojiens 
all  corps  to  assemble  in  their  respective  districts,  atnd  J^^J^**^!,^ 
such  corps  ^U  tliereupon  be  liable  to  march  according 
to  their  respective  terms  of  service;  and  all  oncers  and 
men  in  such  corps  sliall  from  such  time,  and  until  th6 
enemy  b^  defeated  and  expelled,  and  all  rebellion,  &c. 
shall  cease,  be  subject  to  tlie  mutiny  act  amd  articles  of  war : 
but  by  s.  8.  they  shall  be  tried  qnly  by  courts  martial  com- 
posed of  yeomanry  officers.     By  s,  1 1 .  they  shall  on  so  as^-       «.  u. 
sembling  be  put  under  sucli  general  officers  as  lus  majesty 
shall  appoint    And  by  s.  12«  all.  officers  of  such  corps       •.12. 
shall  nink  with  the  officers  of  tlie  regular  and  militia  *«'»*«^*2^^'* 
forces  as  youngest  of  their  respective  ranks.  . 

V.  In  order  more  effectually  to  provide  for  the  ^fence       ^  5. 
of  the  realm,  the  46  Geo.  3.  c.  90.  s.  4.  £.  enacts,,  thathis    TratmngML 
majesty  may  on  any  returns  made  gr  to  be  made  oif  the  46Geo.3.c9(X 
numbers  of  persons  liable  to  serve  in  the  militia,*  (under 
'  any  act  now  in  force  or  to  be, passed  in  tbts  session)  direct 
his  pr^yy  council  to  take  such  returns  into  consideration, 
and  to  apportion  any  number  of  men  not  exceeding 
200jOOO  amongst  the  s^eral  cbuntics,  and  direct  such  Kumber  tg  be 
number  to  be  divided  at  the  general  and  subdivision  ^^'^^ 
meetings  of  the  lieutenancy,  amongst  the  hundreds  and 
parishes  of  such  counties,  in  like  manner  as  with  respect 
to  the  militia.     By  s.  9.  his  majesty  may  dii*cct  any        ■•9. 
numbers  not  exceeding  said  200,000,  to  be  ballotted  and 
iurolled,  and  also  direct  any  proportion  thereof  to  be 
taken  either  by  b^Uot,  or  according  to  the  order  in  which 
they  shal)  have  been  ballotted,  or  according  to  any  class 
respect  to  age,  marriage,  or  number  of  cluldren, 

and 
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»•  25.       iin  J  trained  and  exercised  utider  tbit  a<^:  and  by  ».  25. 
7#w*  awf  ft/«if  *^^  lieutenants  of  counties  shall  thereupon  opi«rthede- 
qf  extrdse.      pcfty  lieutcnanti  to  fix  th^  titncs  and  places  of  e^tercise, 
subject  nevertheless  td  any  orders  of  tbe^^^jcretary  of  wate 
lY)  tliat  beiialf ;  but  Sunday  shall  not  be  a  day  of  exercise 
s«2S.  .     unless  specially  ordered  by  bk  majesty.  By  s.  36.  no  pdr" 
~^6ti  shatl  be  required  to  attend  atiy  greater  number  cf 
^ys'  training  iind  e^rercising  than  34  days  in  the  yntf ; 
6r  to  go  for  the  purpose  to  any  greater  distance  firMd  Ms 
S.27.       usual  place  6f  residence  than  5  ittile^:  and  by  s.  97.  ooe 
6f  the  cohstables  or  otbet  peace  officers  in  every  pairidhy 
shall  attend  at  the  times  and  places  appointed  for  trataiog 
1. 53.       afid  exercise.     By  s«  33  his  majesty  may  appoint  general 
and  other  officers  and  non-cofmmissioued  officers  for  tiie 
cottiTnandtng,  thiinmg,  and  exercising  the  peraons  in- 
8.34.       rolled.     By  s.  34.  Ins  majesty,  on  apprehension  bf  tva- 
Embodied        "i^diatfe  inva^iou,  may  order  ail  the  persons  inndied  to 
uutqfinvaaon,  be  embodied  for  any  time  not  exceeding  31  days,  bdt  not 
to  be  marched  out  of  dieii*  respective  counties,  unless  in 
case  of  actual  inva!si6i1,  or  tX  the  appeamuce  of  an 
enemy  in  force  upon  the  coast ;  and  all  persons  so  inrolled 
ahkll  be  under  the  command  of  the  lieutenants  and  de* 
putf  lieutenants  of  the  counties,  or  officers  appointed  by 
them,  until  his  majesty  ^all  appoint  other  officers.     By 
1.55.       8.  35.  in  all  such  cases  of  itctual  invasion  'of  any  part  of 
the  united  kingdom,  or  of  the  appeafrance  of  an  eneasy 
in  force  upon  the  coast,  his  majesty  may  by  order  in 
council  or  proclamation,  embody  all  or  any  part  or  class 
of  the  men  who  shall  have  been  ballotted  for  the  ^eiv 
3^r  or  the  preceding  year,  and  attach  such  men  'to  the 
regulars  or  to  the  militia^  or  ftftttk  them  into  new  regiments 
or  fcorps,  or  otherwise  employ  them  m  military  service  as 
Occasion  shBll  require;  and  direct  them  to  be  led  into  any 
^  part  of  Great  Britain  for  the  repelling  such  invasion,  or 
suppt^essing  any  rebellion  or  it^sutrection  existitig  at  the 
time :  and  such  men  sliall,  until  disembodied  by  his  ma- 
jesty's order,  be  subject  to  all  the  provisions  of  the  ma- 
tiny  atct  and  articles  of  war;    But  by  «.  S7.  tio  petMn  so 
drawn  out  shall  be  compellable  to  serve  ottt  of  Great 
Britain,  or  be  kept  embodied  for  more  Hhan  one  month 

after 
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after  the  eiiMny  shall  have  been  repelled,  or  the  rebellioo 
fco.  iiipprefaed.    Aad  by.  a.  41.  irheoever  his  majesty^     g.41. 
shall  ord^  the  men  inroUed  to  be  embodied)  the  occasion 
of  such  order  shall  be  communicated  to  parliament,  if 
aitdog>  or  otherwise  the  occasion  shall  be  declared  in 
coitnoil,  and  notified  by  proclamation.  *  By  s.  50,  every       i*5S. 
eoanly,  hundred,  and  pariah  for  wjxich  men  shall  not  Imve  o^  -  ^,^^ 
been  bailotted  and  ioroUed  according  to  the  provisions 
of  tfa|s  act,  shall  be  subjects  to  a  iiae  of  J£5.  for  every 
man  nemaining  deficient :  but  by  s.  10.  when  such  baUot 
shall  ^e  directed,  if  any  persons  between  the  age  of  18 
and  SO  and  fit  for  service  shall  voluntarily  inroi  themselves 
in  any  parish,  and  abali  amount  to  the  number  to  be  in- 
roUed under  such  apportionment  as  afofesaid,  then  no 
ballot  shall  take  place.     And  by  s.  16.  if  any  volunteer       1.11,    • 
or  perscm  bailotted  and  inroUed  under  this<  act,  shall  refuse 
or  neglect  to  appear  within  such  period  and  at  such  place 
as  ahall  be  iqppointed  by  the  deputy  lieutenants,  and  sign 
the  regulations  in  the  schedule  to  this  act  annexed,  Oipe-  ' 

cifying  the  fines  for  non-attendance  and  misconduct,  and 
containing  other  regulations  relating  to  persons  iurolled,) 
such  person  shall  forfeit  «£lO.;  or  if  bis  annual  income 
shall  not  amount  to  .£100.  then  the  sum  of  «£* 5. ;  and  such 
person  sball  be  liable  to  be  bailotted  in  the  succeeding 
year,  and  pay  such  fine;  and  so  in  each  succeeding  year. 
But  by  s.  1 5.  no  person  who  diall  have  been  inroUed  under       1. 15. 
this  act,  and  shall  have  been  actually  trained  and  exer- 
cised, shall  be  liable  to  be  bailotted  again  for  the  $2  suc- 
ceeding years.     By  s.  6.  licensed  teacliers  of  separate        s.  6. 
congregations  in  holy  orders,  not  exercising  any  other 
occnpstioa  except  that  of  a  school-master,  and  medical /i«mM/vk». 
men  being  house-keepers,   are  exem{)ted  from  being 
tmined  aad  exercised   under  this  act:    and  by  s.  20.        ■•SO* 
quakera  and  united  brethren  shall  not  be  inroUed,  but 
sfaaU  pay  such  fines,  not  exceeding  «£?.  nor  less  than 
dOi.,  for  the  year  in  which  they  shall  be  bailotted,  as  to 
the  deputy  lieutenants  or  justices^  shall  appear  proper, 
accovding  to  the  situation  in  life,  and  property  of  such 
person.    By  s.  18.  any  baUotted  person  going  into  a  vo-       ^  ig, 
fasateer  corps,  and  producing  a  certificate  thereof  as  here- 
by required,  sball  be  struck  out  of  tlve  inrolment,  and 

be 
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be  exempt  from  ballot:  but  by  s.  19.  every pcnon  claim^' 
ing  exemption  from  ballot  as  a  member  of  any  yeomanry 
or  volunteer  eorps^  shall  in  the  year  succeeding  prodoce 
a  certilicate  from  the  commanding  officer  of  such  corps^ 
'  bearing  date  between  the  lOtb  September  and  IstOctober, 
of  his  being  at  that  time  an  effective  member  of  suck 
s.  2.  corps,  or  be  liable  to  pay  a  fine  o£  J£\5.  And  by  a.  2. 
his  majcsty*s  lieutenantsand  deputy  lieutenants  appointed 
under  the  42  Geo.  S,  c.  90.  E.  aiid  all  justices  of  peace^ 
constables,  and  other  officers,  shall. do  all  acts  neceasacy 
to  put  this  act  in  execution,  and  shall  have  all  the  powers 
for  the  purpose  that  are  given  by  the  42  Geo.  3.  c.  90. 
Trainivg  act  in  This  act  doos  not  extend  to  Ireland,  but  the:  43  Geo. '3. 
ZmT'  ^  ''*"  ^-  55.6.  1.  requires  the  governors  of  counties,  in  Iretaod 
43Gco.3.c.55.and  their  deputies,  in  obedience  to  the  ordors  of  thelord 
lieutenant,  to  procure  returns  of  men  of  15  years  of  age 
and  under  60,  distinguishing  which  are  incapable  of 
service,  and  which  are  in  volunteer  corps  or  yeomanry, 
and  which  of  them  are  willing*  to  be  armed,  arrayed, 
trained,  and  exercised  for  the  defence  of  the  united 
kingdom,  [or  to  engage  in  works  of  labouV  for  the  pid»lic 
service,  and  upon  what  terms,  whether  gratuiloasly  or 
for  hire,]  distinguishing  all  aliens. and  quakers,  with  such 
other  particulars:  as  the  lord  lieutenant  shall  require.  And 
».t.  by  s.  2.  the  lord  lieutenant  and  council  may  require  the 
governors  and  deputy  governors  to  appoint  officers  for 
arraying,  trainings  exercising,  and  commanding  such 
men,  under  such  regulations  and  restrictions  as  the  l#rd 
lieutenant  shall  tliink  fit;  such  officers  to  be  first  approved 
of  by  the  lord  lieutenant;  and  if  within  the  time  speci- 
fied in  tlic  orders  for  the  purpose,  a  sufficient  number  of 
such  officers  shall  not  be  appointed,  the  lord  lieutenant 
fi.4.  •  may  appoint  as  many  as  shall  be  necessary.  By  s.  4.  the 
governors  and  deputy  govemons  shall  liave  the  like  powers 
'for  putting^ this  act  in  execution,  as  they  have  by  any 
law  now  in  foi'ce  respecting  the  militia.  This  act  contains 
several  provisions  for  the  defence  and  security  of  the 
realm  during  the  war,  and  for  indemnifying  persons  who 
may  suffer  in  their  property  by  such  measures  as  may  be 
necess&ry  for  the  purpose.  And  this  act  also  e^Eteoded 
to  Qr«at  Britain,  but  vras  amended  by  the  4 3  Geo.  3.  c.  96. 

G.B. 
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G.  B.  and  43  Geo.  3.  c.  12Q..G.  B.  wtiich.were  repealed 
by  the  46  Geo.  3.  c.  90.  supra. 

VI.  With  respect  to  the  king'a  regular  forces^  it  is  one        §  6. 
of  the  articles  of  the  Bill  of  Rights,  i  W,  &  M..  st.  2l  Regukr/wtes. 
c.  2.  Eng.  that  .the  raising  or  keeping  a,  iltaqding  army  c^' eJJ* '^'^ 
irithintbe  tungdom  in, time  of  peac^iutvle^sitbe  with48G4!o.3.(M^. 
consent  of  parliament,  is  against  law^    -The  48  Geo.  3. 
c.  15.  U.K.  which  js  die  last  annual  $^Qt  ^^  for  punishing 
nntiny  and  desertion,  ^and  for  tlie. better  payvnent  of  the 
snny  anfL  their  qumrters,"'  recites.  tl)i8  clausp,  bpt  that  it  is 
judged  necessary  by  his  majesf;y  tod.  the  parliament,  t^hat 
a  body  of  forces  sltouldrbe  oontinued  for  the  safety  of  t^^ 
nnited  kingdooi,  tlie  defence  of  |he  .possessions  of  bis         » 
ioajesty'a  erown,  and  the  preservation  of  the  balance,  of 
power  in  Europe ;  and  accordingly  ^ecl^es,  tbfit  the 
whole  number  of  such  force3  :shaU  consist  of  -124^063  ef- 
fective men.    Tlie  peace  establislunent  /^f  regular  forces  ^ 
io  Ireland,  which  was  fixed  at,  12,000  men  by  the  1^  lo  w  3  c  i. 
W.  3.  c.  1.  Eng.  was  increased,  to  15,^35  men  by  the  8  ^^s- 
Geo.  3.  c.  13.  Eog.  and  9  Geo.  3.  c.  2.  In :-.  and  the  ii^^  Ei^.    . 
crease  to  the  Irish  establishment  occasioned  by  tlie  war,  ^^^^^^^-^-i'- 
was  at  the  time  of  the  union,  33,939  men,  ^he  40  Geo.  3.. 
c.  4.  Ir.  having  provided  for. the  subsistence  and  pay  pf 
that  additional  number,  making  a  total  of  49^073  effective 
men.    Bnt  the  army  of  th/e  unitec\.  kingdom  of  Great 
Britain  and  Ireland  is  now  one,  controulcd,  by  tlie  same 
mutiny  act,  and  subsisted  at  the  expense  of  tlie  respec- 
tive countries,  according  tQ  the.  rates  of  proportionate 
contribution  established  by  the  act  of  union  (40  Geo.  3. 
c.  33.  Ir.  and  40  Geo.  3.  c.  67^  Eng.)     It  is  foreign  from 
fte  piicpose  of  this  Digest  to  detail  the  several  provisions 
of  the  annual  mutiny  act,  some  of  tliem  will  however 
occur  in  other  parts  of  this  work;   but  some  clauses 
appear  to  be  proper  for  this  place.     By  the  48  Geo.  3.  4«Geo.3.c.i5. 
"c.  15.  s.  30.  U.  K«  it  shall  be  lawful  for  his  majesty  to  ^ 
make  articles  of  war  for  the  better  government  of  his  ^rticies  qf  war. 
fofces;  which  articles  ishall  be  judicially  taken  notice  of 
by  all  judges,  and  i^^  all  courts  whatsoever.     And  by 
s.  31.  &  1 1.  for  bringing  offenders  against  such  articles   «•  3i.  &  11. 
to  justice,  it  shall  he  lawful  for  his  m^yesty  to  constitute  Cwrumartki. 

courts 
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courts  martial,  or  to  gnuit  commiflsioda  under  ht»  mga  mi* 
nual  for  the  holding  of  general  courts  martial ;  or  em* 
powering  the  chief  governor  of  Ireland|  or  governor  of 
Gibraltar,  or  "the  other  dominiona  of  the  king,  or  the  com* 
m&nder  of  the  Ibro^,  or  the  •  general,  or  other  oflS* 
cers  not  below  the  degree  of  fi^-oflBcerSy  to  convene 
general  courts  martial,  with  power  to  try  and  determine 
any  crimes  or  offences  by  such  articles  of  war,  and  so  iot- 
ilict  penalties  by  sentence  of  the  same,  withm  Great  Brilab 
and  Ireland,  im  Jersey,  Guernsey,  Aldemeyy  Sark,  or  Man, 
and  the  islands  thereto  belonging,  and  in  Gibrakar  or  any 
of  his  dominions,  beyond  the  seas  or  elsewhere.  But  by 
I.  S8.  s.  32.  no  person  shall,  by  such  articles  of  war,  be  sub- 
jected to  any  punishment  extending  toli£e  or  limb,  within 
Great  Britain  and  Ireland,  Jersey,  Guernsey,  Aldem^, 
Sark,  or  Man,  or  any  of  the  isles  diereto  belonging  for 
any  crime  which  is  not  expressed  to  .be  so  punishdile  by 
this  act;  nor  for  such  crimes  as  are  expressed  to  be  so 
punishable,  in  any  bther  manner  than  according  to  the 
.  s.  1 3.  A  !4.  provinons  t>f  this  act.  By  s.  1 9.  this  act  shall  not  exempt 
any  officer  or  soldier  from  being  proceeded  against  by  the 
^«  eerftthtcasesprt>^  Ordinary  couTso  of  law.    And  by  s;  14.  if  any  officer, 

by  the  ^^^ry  uon-commission  officer,  or  soldier  shall  be  accused  of 
ewruqfiaw,  ^^tj  Capital  crimc,  or  of  any  oflfence  i^inst  the  person, 
estate  or  property  of  any  of  his  majesty's  subjects,  which  is 
punisliable  by  the  laws  of  the  land,  the  commanding  of- 
ficer of  the  regiment  or  party  shall  use  his  best  endea?ronrs 
to  delhrer  over  such  person  to  the  civil  magistirate,  and 
shall  be  aiding  to  the  officers  of  justice  in  apprehending 
such  ofiender;  and  in  case  such  commanding  officer  shall 
be  convicted  of  neglect  or  refusal  so  to  do  in  ao|r  of  his 
majesty's  courts  at  Westminster  or  in  Scotland  or  Dubliii, 
he  shall  be  ipst^  facia  cashiered,  and  disabled  to  h<4d  any 
office  civil  or  military  within  the  unit^  kingdom ;  and  a 
certificate  of  such  conviction  shall  be  transmitted  to  ^ 
judge  advocate  in  London,  if  the  conviction  be  in  Great 
Britain,  or  to  the  judge  advocate  in  Dublin,  if  such  convic- 
».  1^.       tion  shall  be  in  Ir^nd.  By  s.  1 5.  bk>  person  being  acquitted 
or  eonvicted  of  any  crime  or  <^ence  by  thedvil  mmgistrate^ 
1^1  bepmusiiedbyacourtDMUtialferthesaffie^atberwifie 

than 
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res^ 


Aan  by  cashiering.  Thin  mutiny  iu;t(9. 4  l.)idsofeeileft  the       t-*!. 
Petition  of  Right  3  Car.  1 .  Etfg.  by  which  it  is  enaGled  ^^g^^ 
and  declare,  that  tlie  people  af  the  land  are  not  by  the  tramtd  and  r*. 
laws  ^to  be  burthened  wkh  the  sojouming  ^of  doidiert  '"^      ' 

ft 

against  their  wills;  and  further  r^tes  a  clause  of  th^St 
Car.  2.  Eng.  which  declared  an<i  enacted  that  no  officer 
civil  or  military,  nor  other  person  should  pie^niBe  «d 
place,  quarter,  or  billet  any  sbldier  upon  any  snbjeet  ol*  .\ 

inliabitant  6P  the  realm,  without  Ms  eotisent;  but  for  as 
much  as  during  the  continuant^  of  this  act,  there  may 
be  occasion  of  mart^hing  and  qtrsnrt^rin'g  i^iments;  &c. 
in  several  parts  6f  the  tmited  kingdom.  It  therefore  pfo* 
vides  for  biiletting  the  officers  ^nd  soldiers  in  his  nrn^ 
josty's  serrice,  in  England,  &c:  ofn  inns,  tiverf-itable^,  ale^- 
lioUses,  victualling  houses,  atid  the  hduses  of  s^H^rs^ 
wine  by  retail,  (except  freemen  of  the  company  of  timners 
of  London,)  and 'on^  the  houses  of  persons  selfing  brandy, 
ttfong  water,  cider,  ot  metfaeglin  by  retail,  but  not  on 
mher  shopkeepers,  Dor  on  dfstillefs,  irho  do  not  permit 
tijipling,  not  on  ai^  private  houses ;  such  bil^etUilg  to  be« 
under  the  direction  of  cfonstahles  and  cMef  magistmtes,  and  '^  ^  s 

subject  to  the  controul  of  the  jiistices  of  peace  of  the  divi-  ^ 

sion,  city,  or  Kbertyt  Andbyii.68.tbeqnartering  of  soldiers       i*6S. 
in  Irela:nil  shall'  be  a^  proHded  by  th^  1tfw<s  in  force  at  the  „.„   .    . 
time  of  the  union.    The  annual  mutiny  acts  in  hrdaud /re/^md. 
(of  which  the  21  &  2i  Geo.  3.  e.  43.  Ir.  was  the  first)    , 
contained  a  recital  of  the  6  Ann.  i^:  1 4.  Ir.  which  dedared 

aiid  enacted  that  no  of&e^,  soldier,  or  trooper,  nor  the  -  *^ 

servant  of  any  oiHcer^  nor  any  attendant  on  ^  train  of 
artillety,  nor  any  yeoman  of  the  guard  of  battle-axes, 
or  officer  Commanding  them,  or  servant  of  such  officer, 
should  be  aHowed  any  quarters  saveonly  while  they  sboukl 
be  pn  their  march,  or  while  remaining  in  some  sea-port 
town  in  order  fo  be  transported,  or  daring  such  time  as 
there  should  be  any  commotion  in  tlie  kingdom.  But  the 
40  Geo.  3.  c.  7.  Ir.  and  the  prior  mminy  acts,  authorized 
the  biUetting  his  majesty's  troops  in  inns,  livery -stables, 
ale-houses,  and  on  sellers  of  wine  by  retail  to  he  drtmkin 
their  own  houses  or  places,  and  o^  persons  seihng  brandy, 
strong  waters,  cid^r  or  metheglin  by  retafl ;  and  if  not  suC- 
Ificient  room  therein,  then  in  such  manner  a^  heretofore 

customary. 


asO  Of  theMiUtarj/  iind      .  3ook  L 

W9to«n^y.    Qne  other  braocb  of  the  mutiny  act  may  be 

here  also  adver};^  to,  which  allows  a  locus  pcnitcntue  to 

,  tJbiQs^  ^ho  shall  lustily  eoUst  themselves,  aDcl  thereby 

restrains  «vny  .improper  attempts  to  trepan  men  into  tlie 

i.72.       service.*    By  th^  4B  Geo.  3.  c.  15.  s.  72.  U.  K.  when  any 

Clause forreiief  ^^^^  '^^^^^^  ^^  enlisted  as  a  soldier,  he  shall  within  4 
tffpervMs  ha*'  ^ysy  but  pot  sQO^er.tb^  24  bourS|.^{ter  such  enlisting, 
ihemdots.  \^  Carried  bofote  spme  justice. of  peace  of  any  county, 
if,Q^  or  chief  magistrate,  of  any  city  or  towa  corporate, 
iresi^iflg.  or  being  next  to,  or  in  the  vicinity,  of  the  place 
where  such  person  slu^llhaVe  been  enlisted^  and  not  being 
an  officer  in  the  army,  before  whom  he  sliall  be  at  liberty 
to  declare  his  dissent  to  such  enlisting ;  and  ppon  such 
d^^qlaration  ^i^d  returning  the  enlisting  money,  and  pay- 
ing 20s.  for  the  charges  expended  upon  liim,  such  per* 
son  shall  be  forthyvith  discharged  in  the  presence  of  such 
justice,  &c;. ;  bif t  i(  suph  person  shall  n^fuse  or  neglect 
within  2At  hours  to  return  and  pay  such  money,  he  shall 
be  deemed  to.be  unlisted,  as  if.  he  had  given  his  assent 
S.73.  thereto.  And  by  s.  73.  if,  any  persop.  Syl^li  receive  the 
(Cnlisting  money  from,  any  person  ea>ployed  in  the  re- 
cruiting service,  (knowing  it  to  be  suuch)  and  shall  abscpnd, 
or  refuse  to  go  before  such  justice,  &c.  in,  order  to  de- 
clare hia  i^ssent  or  dt^nt,  he  shall  be  taken  to  be  en* 
.listed,  and  procee^d  against,  as  if  he  had  taken  the 
oatltft  hereby  directed  .(o  be  taken.  ^  . 
^  7.  VII.  As  to  the  maritiv^  stttfetlie  5  ^icv2.  st  1 .  c.  3.  £.  &,!* 

Mannmgqf  the  0  Kic.  2.  sL  1.  c.  8..E.  &  I.  and,|^Ric,  2.  c.  6.  E.  &  L  which 
^'^^*  prohibited  the  king^s  subjects  from  shippipg  any  merchan- 

.    diae  out  pif,  or  into,  or  within  the  realm^  but  only  in  sliips 
of  the  kings  ligeance,  (if  such  should  be  found  sufficient) 
on  pain  of  forfi^iture,  were  passed,  as  tlie  first  of  these 
statutes  declared,  in  order,  ^o  increase  tl>e  navy  of  Ei^land 
which  was  then  grea,tly  diminished )  i  And  tlve  4  Hen.  7. 
G.  10.  E.  &  I.  which  prohibited  the  wines  of  Cuienne  or 
.  Cascoigne,  and  TbolousQ^woad  %9  be  brought  into  Eng- 
land but  In  ships  whereof  tlie  king  or  his  sqbjects  were 
owners,  and  the  master  and  mariners  foe  the  most  part 
natives,  was  prefaced  with  the  pret^mble  ''  that  great  mi- 
nisbing^  and  decay  hat}i  been  now  of  late  time  of  tlie 
navy  of  this  realm  of  Englandi  iind  idien^aa  of  the  ma^ 

riMrs 
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riners  within  the  same,  by  the  which  thii  noble  realm 
within  short  process  of  time,  without  reformation  be  had 
therein,  shall  not  be  of  ability  nor  of  strength  and  poif«r 
to  defend  itself:**  and  these  politic  provisions  were  con  ^ 
firmed  by  the  23  Hen.  8.  c.  7.  Eng.  and  32  Hen.  S.  c.  U«' 
Eng.     But  the  principal  navigation  act  is  the  12  Car.  2;  i2Car.<2.ci|. 
c.  18.  Eng.*  which  *'  for  the  increase  of  shipping  and  en*  **  '*  ^**' 
couragetnent  of  the  navigation  of  this  nation,  whereiri  ffmi^tion  aeu 
tinder  the  good  providence  and  protectibn  of  God^  the 
weahh,  safety,  and  strength  of  tliis  kingdom  is  so  much 
concerned,*^  enacts  (s.  1.)  that  no  goods  shall  be  imported 
into,  or  exported  out  of  any  plantations  or  territories  ?<»rf'««por/«f 
which  belong  to  the  king  in  Asia,  Africa,  or  Ameuca^Z/vm/orri^nMf. 
but  in  ships  belonging  to  the  people  of  England,  &c.  or  /fjj^^-f"" 
Ireland,  or  which  are  of  the  built  6f  and  belonging  to  any 
of  said  plantations,  &c.  as  the  proprietors  thereof,  and 
whereof  the  master,  and  three-fourths  of  the  marines 
at  least,  are  English }  under  the  penalty  of  the  forfeiture 
of  all  the  goods  which  shall  he  imported  iilto,  oreicported 
out  of  any  of  the  aforesaid  places  in  any  other  sliip,  aa 
also  of  tlie  ship  with  all  its  tackle,  ammunition,  and  ap* 
parel ;  l-3d  thereof  to  the  king;   l-3d  to  the  governor  of  ' 
sach  plantation,  &c.  in  case  tlie  ship  or  goods  be  there   • 
seized,  or  otherwise  that  third  part  also  to  the  king ;  and 
the  other  3d  to  him  ot  them  who  shall  seize,  inform  and 
we  for  the  same  in  any  court  of  record  by  action,  &c. ; 
and  all  commanders  at  sea  are  required  to  seize  and  bring 
in  as  prize  all  such  ships  as  shall  have  offended  contrary 
Jiereunto,  and  deliver  them  to  the  court  of  admiralty^ 
there  to  be  proceeded  against ;  and  in  case  of  condem*  • 
nation  one  moiety  of  such  forfeitures  shall  be  to  tiie  use 
of  such  commanders,  and  their  companies,  to  be  divided 
according  to  the  rules  of  the  sea  in  case  of  ships  taken 
prize;  and  the  other  moiety  to  the  king.     By  s.  3.  no        «.3. 
goods  of  the  growth,  production,  or  manufuc1;ure  of  Asia, 
Africa,  or  America,  shall  be  imported  into  England,  &c.  mtoFTeZtd, 
or  Ireland,  Gncrnsey,  or  Jersey,  in  any  other  ship  but  in  ^^i^„  f  "'"* 
such  as  shall  belong  to  the  people  of  Efigland,  &c.  ot 
Ireland,  or  of  any  of  the  king's  plantations  or  territories, 
and  whereof  the  ma^iter  and  three-fourths  of  the  mariners 

are 
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are  English,  upon  pain  of  forfeitiag  such  goocb»  and  the 

Teasel  with  its  gups^  &c.  one  moiety  to  the  kiag,  and 

tihe  otb^r  to  him  or  them  that  shall  seize,  infonp  or  sue 

for  the  teme  by  ^tion,  &c.  in  any  court  of  record.   And 

fc  4,        by  s.  4.  (as  explained  by  the  1 9  Geo.  3.  c.  48«  Eng.)  no  goods 

that  are  of  foreign  growth,  &c.  and  are  to  be  brought  into 

tountries  import.  Englao^  &c.  Ireland,  Guernsey,  or  Jersey,  in  Engljisb 

'^'^  ^'       bulk  shipping,  or  other  shipping  belonging  to  said  places, 

and  navigated  by  English  roarioers,  shall  be  brought  from 

any  other  places  but  those  of  the  growth,  &c.  of  from 

^hose  poru  where  the  said  goods  can  only,  or  are,  or 

usually  have  been,  first  shipped  for  transportation,  nor 

unless  manufactured  in  the  country  of  which  they  ar^ 

B.^       the  growth,  under  such  penalty  «s  in  s.  3.    Qy  s.  6. 

it  shall  not  be  lawful  to  load  in  any  ships,  whereof  any 

eoatiwUe  m      Strangers,  (unless  such  as  be  denizens  or  naturalised)  be 

Bntitk  skipping  Q^^^pj^  p^^  ownors,  or  master,  and  whereof  three^fourths 

of  the  mariners  be  not  English,  any  goods  from  one 

port  or  creek' of  England,  &c.  Irdand,  Guernsi^y  or 

Jersey,  to  another  port,  &c.   of  the  same  under  such 

B.7.        penally  as  in  a.  3.  st^ra.    And  by  s.  7.  where  any  privi- 

E  ttk  lA'       ^^  ^  given  in  the  book  of  rates  to  English  built  Mp- 

pngmui^*  ping  (that  is  shipping  built  in  some  of  tibe  king^s  dogai- 

4ifinS!^'     nions)  it  is  to  be  understood  that  tljyree-fourths  of  the 

mariners  shall  be  also  English;  and  where  it  is  rec^uired 

that  three-fourths  of  the  mariners  shall  be  English,  tb^ 

true  meaning  is,  that  tliey  shall  be  such  during  the  whole 

voyage,  unless  in  case  of  Mckness»  death,  or  being  taken 

prisoners  in  the*  voyage,  to  be  pfoTed  by  the  oath  of  the 

master  or  other  chief  oiEcer  of  such  ships.    This  act  also 

increased  the  aliens  duty  upon  certain  articles,  which  has 

♦ra#pftg»i94  been  done  away  as  already  observed;*  but  an  additional 

duty  is  still  payable  upon  several  articles  when  imported 

in  foreign  shipping,  by  U^e  several  acts  which  regulate 

the  duties  of  customs  payable  in  England  and  Irelaa4- 

i30tn.2.  C.3,  The  IS  Geo.  2.  c,  ,5,  s,  I.  *-  4.  Eng.  provides,  tliat  when 

'  it  is  neoessary  to  deelwJe  war  agsinsi  any  foreign  power^ 

Exttrakmin     it  shall  be  lawfi&l  for  the  king  (nptwijthstanding  the  IjB 

"*    "^'     Car  2.  c.  1ft*)  to  paUish  a  proclamation,  to  permit  all 

trading  vessels,  and  privateers,  to  be  manned  with  foreiga 

seainen  during  the  war,  so  as  the  number  of  such  foreign 

seanacn 


Ch.  XIII.        Maritime  State.  SQ$ 

feaoaen  do  not  exceed  thcee^fottrths  oi  the  Hmfinerft  etn«- 

ployied  to  aavigate  luch  Avp^  and  tbtit  one-'foutti^  b^ 

natives  i>f  natulraliised  suky^cto  of  Great  BrUain»  (sudden 

deathy  liaxard  of  war  eud  die  leas  excepted;)  bitt  dm  act 

rfiall  be  in  force  duriaj;  such  war  and  «« longer,  exeepC 

as  to  such  ^ips  which,  being  so  navigated,  shall  be  on 

their  voyage  before  the  detenuinat&on  of  such  war,  which 

aball  be  allowed  to  reCiMra  hooie.  By  the  20  Geo.  2.  c»  4i^.  ^  ^^  ^  ^^ 

£ng«  all  priise ships legikHy  condeoined  shaU  be eofisideired  ■•  ?;.^^. 

OS  British  built  ships.     By  the  34  Geo.  3.  c.  ^S.s.  ^«  Eog.  34  Gea.s. G.6a. 

no  person  shall  be  master  of  a  British  ship,  or  be  deemed  *!.'     '* . 

a  British  seaman,  except  natives.,  or  persons  natiiiralissed  bw/u*  moMUrt 


or  *iade  demzeasi  or  the  subjects  of  some  newly  ac- 
quired country,  or  foreign  seamed  sendng  3  years  in  the 
nary  in  ticne  of  War.     The  36  Geo.  3.  c.  60,  Ens.  re-  26Gea3.e.60» 
cites^  that  it  is  proper  that  the  advantages  given  to  ships        ^ 
owned  and  navigated  by  his  iha}esty's  subjeca  should  be  s&fr  t^ukrA 
confined  to  ships  whoRy  bulk  and  fitted  out  in  his  mOr 
jealy^i  dominions,  and  enacts  (s.  3.)  that  every  ship  or 
vessel  having  a  deck,  or  being  of  tlie  burthen  of  15  toos 
or  upwards,  belonging  to  any  of  his  majesty's  suljyecfs  in  ' 
Great  Britain,  Guernsey,  Jersey,  or  tlie  Isle  of  Mui,  or 
any  of  the  coloniesi  shall  be  registered  in  the  manner 
herel^  prescribed;  and  that  the  person  cUuming  piroperty^ 
therein  shall  obtain  a  certificate  of  such  registry  from  the 
croUector  and  comptroller  of  tlie  customs  in  Great  Britain 
and  the  Isle  of  Man,  or  from  the  governor,  lieutenant- 
governor,  or  commander  in  chief,  and  principal  officer  * 
of  the  customs  in  Guernsey,  Jersey,  or  in  any  of  the 
colomes.  And  by  s.  32.  no  ship  shall  be  permitted  to  dear       t.  3S. 
out,  or  proceed  to  sea  for  any  purpose  whatever,  as  a' 
British  ship  or  vessel,  or  be  entitled  to  the  privileges  of  re^ia^, 
a  British  ship,  unless  the  owner  shall  have  obtained  such               "" 
certificate  as  hereby  required ;   and  in   case  any  such 
•hip  shall  depart  from  tlie  port  to  which  she  belongs 
without  being  registered,  and  without  having  obtained  a 
certificate,  such  ship  shall  be  subject  to  forfeiture,  and 
also  all  the  guns,  furniture,   ammunition,    tackle,  and 
apparel  to  such  ship  belonging.     By  s.  1 7.  in  all  transfers        ^  ,,. 
pf  the  property  in  any  ship,  the  certificate  of  registry 
thereof  :diall  bo  truly  rerited*in  words  a^  length,  in  the  ^T^^"""**^ 

bill 
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bill  or.  other  instrament  of  sale  thereof,  otlierwise  such 
3*'5«a  3.C.  68.  bill  of  Sale  shall  be  void.  And  by  the  34  Geo.  3.  c.  68.Eng. 
the  indorsement  of  such  certificates  of  registry  is  required 
C6  Geo.  3.C.60.  to  be  in  a  certain  form.  By  the  26  Geo.  3.  c.  60.  s.  44.  Enp. 
every  ship  belonging  to  any  subject  residing  in  Irelandi 
which  shall,  by  virtue  of  any  act  that  may  be  passed  in 
Ireland,  be  registered  in  any  of  the  ports  of  Ireland 
under  regulations  similar  to  those  herein  contained,  shall 
enjoy  all  the  privileges  of  a  British  built  ship,  or  foreign 
built  ship  owned  by  his  majesty's  subjects,  according  to 
27  0ea3.c.23.  the  provisions  of  this  act.    And  the,  27  Geo.  3.  c.  23.  Ir. 
was  accordingly  passed  by  the  Irish  parliament,  contain-^ 
ing  provisions  similar  to  those  of  the  26  Geo.  S.  c.  60.  Eng. 
and  declares  (s.  1 .)  tliat  the  British  act  12  Car.  2.  c.  I S.  Eng. 
(save  so  far  as  altered  by  this  act)  shall  be  of  force  and 
42Qeo.3.c.6i.  effect  tn  Ireland.    The  42  Geo.  3.  c.  61. 1,  has  also  ex- 
tended to  Ireland  the  provisions  of  the  34  Geo.  3.  c.  69. 
Eng.  and  1 3  Geo.  2.  c  3.  Eng.    The  1 2  €ar.  2.  c.  1 8.  Eng. 
seems  also  to  have  been  in  the  contemplation  of  the  Irish 
8t  &23Geo.3.  legislature  when  the  2 1  &  22  Geo.  3.  c.48.  Ir.  was  passed, 
f.  4s.s.i.ir.    ^iiich  enacts,  that  alt  such  clauses  and  provisions  con* 
tained  in  any  statutes  made  in  England  or  Great  !britain, 
a^  equally  concerned  the  seamen  of  England  and  Irelandi 
or  of  Great  Britain  and  Ireland,  save  so  &r  as  the  same 
liave  been  altered  or  repealed,,  shall  be  accepted,  used, 
and  e2(ecuted  in  Ireland. 
6wemment  ^      The  Statutes  which  sanction  the  impressing  meo  for  the 
^  ""*'*■         sea-service,  as  well  as  those  passed  for  their  encourage- 
ment, are  of  tob  peculiar  a'  nature  to  find  a  place  in  this 
work :  and  the  several  articles  for  the  government  «f  his 
n^ajesty's  navy,  which  are  contained  in  the  22  Geo.  2. 
Kiif.  c.  33.  Eng.  (amended  by  the  19  Gea  3.  c.  17.  Eng.  and 

Fnir.  37  Geo.  3.  c.  140.  Eng.)  are  also  omitted.  It  is  however  to 

37Gea.3.c.uo.  j^^  Qb^encd  Uiat  by  tliis  statute  (s.  6.  &  1 1.)  tlie  lord  high 
admiral  of  Great  Britain,  or  tlie  commissioners  for  exe* 
cuting  that  office,  are  empowered  to  grant  commissions 
for  holding  naval  courts  martial  in  foreign  parts,  or  ia 
the  ports  of  Great  Britain  or  Ireland :  and  by  these  ap- 
tides  almost  every  possible  offence  is  specified,  and  a 
>  particular  punishment  for  the  most  part  annexed,  in 

which  respects  this  service  is.  distinguished  from  diat  of 

the 
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the  military.  An  act,  similar  to  the  mutiny  act^  is  also 
annually  passed  for  the  regulation  of  his  majesty's  royal 
marine  forceis  on  shore,  of  which  the  last  is  the  48  48Geo.3.c.  u. 
Geo.  3.  c.  U.  U.  K.:  But  by  this  act  the  lord  high  ad-  ^'  ^ 
miral,  or  three  of  the  commissioners  for  executing  this  jf^,^,  yj^^^^,^ 
office,  are  empowered  to  make  rules  and  articles  for  the 
punishment  of  the  marine  forces  while  on  shore,  and  to 
constitute  courts  martial  for  trying  and  determining  any 
crimes  or  offences  committed  by  them ;  and  also  to  grant 
commissions  to  any  officers  of  royal  marines,  not  being 
under  the  rank  of  field  officers,  for  holding  general  courts 
martial.  And  by  this  act  as  well  as  the  mutiny  act,  the  />„^ij^^;,-y,  ^r 
offences  for  which  a  capital  punishment  may  be  inflicted  soidien  and  ma- 
on  such  troops  while  serving  on  shore,  are  mutiny  or 
sedition ;  desertion  ;  sleeping  while  on  arty  post,  or  leav- 
ing it  before  relieved;  holding  correspondence  with  any 
rebel  or  enemy;  striking  or  using  any  violence  against  a 
superior  officer  while  acting  as  such,  or  disobeying  any 
lawful  command  of  a  superior  officer:  and  such  courts 
martial  may  inflict  corporal  punishment,  not  extending  to 
life  or  limb,  for  immorality,  misbehaviour,  or  neglect  of 
duty.  But  by  the  mutiny  act,  to  misbehave  before  the 
enemy,  or  shamefully  to  abandon  or  deliver  up  any  gar- 
rison, fortress,  or  post,  or  to  compel  or  induce  the  governor 
or  commanding  officer  so  to  do,  m  jy  be  also  punished 
with  death.  The  offences  for  which,  cap'tul  punish- 
inents  may  be  inflicted  under  the  22  Geo.  2.  c.  33.  Eng. 
are  much  more  numerous:  many  of  them  however  are 
cases  in  which  the  king's  military  troops,  or  marine 
forces  servins:  on  shore,  would  be  liable  to  be  handed 
orer  to  the  civil  power,  and  be  subject  to  the  pu- 
nishment of  death  by  the  ordinary  course  of  law.  It  is 
scarcely  necessary  to  observe  that  no  distinct  navy  or 
marine  force  was  ever  placed  upon  the  Irish  establish- 
ment, whether  before  the  union  or  since ;  and  no  Irish 
statute  therefore  provides  for  their  n^aninng  or  govern- 
ment. Xhe  navy  of  Great  Britain  is  the  common  bulwark 
of  the  empire,  manned  by  the  brave  population,  aud  ■ 
supported  by  the  common  purse  of  th.e  united  kingdoms. 
VOL.  I.  2  c  CHAP. 
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CHAP.  XIV. 


Of  Jl  faster  and  Servant. 

§  1.        J.  HE  5.  Eliz.  c.  4.  Eng.  is  "an  act  containing  divers 
Whoampeih'  orders  for  artificers,  labourers,  servants  of  husbandry, 

hie  to  serve  ni      ,  ,  "^ 

trades,  and /of  and  apprentices."  By  this  statute  (s,  3.)  no  person  shall 
Kvv  ^'^L  *i  retain,  or  he  retained  to  work  for  any  less  term  than  one 
E«g.  .  whole  year,  in  any  of  the  crafts,  of  clothiers,  wooUen- 

elotli  weavers,*  tuckers,  fullers,  cloth- workers,  sheremeny 
dyers,  hosiers,   tailors^  shoemakers,  tannei's,   pewterers, 
bakers,  brew^ers,  glovers,  cutlers,  smiths^  farriers,  curriers, 
saddlers,  spurriers,  turners,  cappers,   hatmakers  or  felt 
makers,  bowyers,  fletchei's,  arrow-head-makers,  butchers, 
^^»4.         cooks,  or  millers.     And  by  s.  4.  every  person  unmarried, 
and  every  married  person  being  under  the  age  of  30 
years,  ami  having  been  brought  up  in  any  of  said  trades, 
or  that  hath  used  any  of  them  for  3  years;  and  not  having 
an  estate  of  inheritance  or  for  life  of  405.  a  year,  nor 
worth  £\0,  in  goods;  nor  being  retained  with  any  person 
in  husbandry,  nor  in  any  of  tlie  aforesaid  or  other  trader; 
nor  being  lawfully  rctahicd  in  household,  or  in  any  office^ 
with  any  nobleman,  gentleman,  or  other;  nor  having  a 
convenient  farm  or  other  l;olding  in  tillage,  shall,  while 
&o  unuiarricd  or  under  the  age  of  30  years,  on  tlie  request 
of  any  person  using  the  art  and  mystery  wherein  such 
person  hath  been   exercised,  be  retained  and  serve  on 
*Videi.  9.       pftin  of  incurring  such  penalties  as  herein  limited.^  And 
8.7.        by  s.  7.  every  person  between  the  age  of  12  and  60, 
(witli  such  exceptions  as  in  s.  4.  amongst  others,)  sliail  be 
bandry.  Compelled  to  be  retained  to  serve  in  hushandrj*  by  the 

year  with  any  person  that  kecpeth  husbandry,  and  will 
require  such  pjrrson  to  serve,  within  the  same  shire  where 
s.  5.  6.  i  8.   ^^  ^z\\  be  so  required.     By  s.  5. 6.  &  8.  if  any  person  who 
rtnaUy  fi/       ^^^^  retain  any  servant  shall  put  him  awny  before  the 
ma»Ui*i  pJ^^^E  gj,d  of  his  teni^,  unless  for  some  reasonable  cause  to  be 

naviy  tfrvant 

tuiihoutcttuse^  allowed  before  a  justice  of  peace  of  the  county,  or  mayor 

or 


ff^itce. 
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or  other  chief  officer  of  the  city,  &c. ;  or  shall  put  him 
away  at  the  end  of  his  term  without  a  quarter's  warning, 
be  shall  forfeit  405. ;  unless  he  can  prove  by  2  witnesses 
such  reasonable  cause,  or  quarter's  warning,  before  the 
judges  of  assize,  justices  of  the  peace  in  sessions,  or  the 
mayor  and  2  aldermen  (or  2  burgesses  if  there  are  no 
aldermen)  in  towns  corporate.     And  by  s.  9.  if  any  ser-        ,,  g. 
vant  so  retained  shall  depart  from  his  service  before  the 
end  of  his  term,  unless  for  some  reasonable  cause  to  be  saxLfs  reusing 
allowed  as  aforesaid,  or  at  the  end  of  his  term  without  a'*'  'ff*'*'  ^.^'' 
quarters  warning  before  2  witnesses;  or  refuse  to  serve, co«««^»o/k«, 
ia  husbandry,  or  other  ai^  above  mentioned,   for  the 
wages  to  be  limited  by  this  statute ;  or  promise  to  serve 
and  do  not  serve,  then  on  complaint  and  conviction  before 
2  justices,  or  mayor  and   2  aldermen  (or  2  burgesses 
where  there  are  no  aldermen)  he  shall  be  committed  to 
ward,  until  he  shall  be  bound  to  serve  and  continue  fat 
the  wages  there  limited ;  and  to  be  discharged  upon  his 
delivery  without  any  fee  to  the  gaoler.     By  s.  11.  no       t-n. 
person  that  aliall  depart  out  of  a  service,  shall  be  accepted  ^   .     .  , 
into  any  otiier  service,  without  shewing  before  his  re-  quirtd, 
tainer  such  testimonial  of  his  being  licensed  to  depart 
from  his  former  master  as  hereby  prescribed,  to  the  chief 
officer  of  the  town  corporate,  and  in  every  other  town 
and  place  to  the  constable,  curate,  church-warden,  or 
other  head  officer;  upon  pain  that  every  such  servant 
shall  be '  imprisoned  till  he  procure  one;  which  if  he 
rannot  do,  he  shall  be  whipped  and  used  as  a  vagabond: 
and  every  person  retaining  such  servant  without  shewing 
such  testimonial  shall  forfeit  £5.;  and  if  any  such  person 
be  taken  with  a  counterfeit  testimonial,  then  to  be  whipped 
as  a  vagabo'^nd.     This  statute  (s.  24.)  also  empowers  2        s.  *24. 
justices,  or  the  mayor  or  other  head  officer  of  a  town 
corporate,  and  2  aldermen  (or  2  burgesses  if  there  be  no  Libif  to  ien't.  " 
aldermen)  to  appoint  any  woman  who  is  of  the  age  of 
12   years  and   imder  40  and  unmarried,  and  forth  of 
service,  to  serve,  or  be  retained  to  serve,  by  the  year,  or    ' 
by  tlie  week  or  day,  for  such  wages  and  in  such  reason- 
Me  manner  as  they  shall  think  nieci;  and  if  any  such 

2  c  2  woman 
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woman  shall  refiuse  so  to  serve,,  diey  may  commit  ker  to> 
ward,  uDJtil  slie  sbalL  be  bdund  to  setve  as  aforesaid^ 
Penally  on  ser-  The  2  Geo.  1.  c.  17.  \u  cootaiDS  clftuses  somewhat 
IViuiZ^sel^e*  analogous  to.  those  of  the  5  Eliz.  a  4.  supra.  This  statute 
*;'**^  *"'*"'»  recites  {&.  2.)  that  several  servants  are  draukards,  idle^ 
2Geo.  1.  c.  17.  or  disorderly,  in.  their  services,  or  waste  and  purloin  tlieir. 
t.  2.  ir.  Hjasters'  goods,  or  lend  the  same  without  their  masters^ 

or  oiistresses^  consent  of  knowledge,     or  depart  their 
iQastefs  or  mistresses*  service  without  his  or  her  consent,* 
withm  the  time  for  which  they  bad  obliged  themselves: 
"     to  «erve;   and  enacts  that  any  justice  of  peace  of  any 
county  or  city,  or  chief  magistrate  of  any  city  or  town 
corporate,  where  the  master  or  mistress  inhabits,  may 
issue  a  warrant  to  bring  such  servant  before  him,  and,  on- 
proof  upon  oatb  of  any  such  offence,  put  such  servant 
in  die  stocks,  in  some  market  town,  on  the  piarket  day, 
or  in  the  parish  stocks,  for  any  time  -  not  exceeding  6 
hours,  or  send  him  to  the  house  or  correction  of  the 
county,  to  be  Kept  at  hard.laboiir  for -any  time  not  ex- 
ceeding 10  days;  and  in  case  the  master,  &c.  shall  after 
the  time  of  punishment  is  expired,  desire  the  servant  to 
return  to  service  for  the  remainder  of  the  time,*  thsft  by 
agreement  such  servant  ought  to  sei*ve,  then  such  justice 
shalL'order  the'servant  so  to  do;  and  in  case  such  servant 
shall  refuse  or  neglect  so  to  do,  then  such  justice,  &c. 
shall  again  commit  such  servant  to  the  house  of  correc- 
tion, to-be  kept  to  liard  labour,,  and  corporally  punished, 
during  the  time  he  ought  to  serve,  or  until  the  next  ge- 
nerai  quarter  sessions,  where  the  justices  may  either  dis- 
«.  3»        charge  or  continue  such  servant.    And  by  s.  S.  no  servant 
^    . ,  shall  hire,  or  offer  to -be  hired,  into  any  service,  before- 

Vr  without  no-  ^  '   \_  ■>- 

tke,  the  time  for  which  he  did  contract  or  hire  himself  be  ex- 

pired, without  license  from  his  master,  &c.  unless  sucU 
servant  do  first  give  a  month^s  notice  thereof  to  his  master, 
&c. ;  or  on  proof  thereof  upon  oath  before  any  justice 
of  peace  of  the  county,  or  chief  magistrate  of  any  town 
corporate  where  such  servant  resides,  he  shall  be  com- 
mitted to  the  house  of  correction  for  any  time  not  ex- 
ceeding. 10  days,  or  put  in  the  stocks  in  some  market 
town,  on  tlie  market  day,  for  any  time  not  exceeding  6 

hoursw 
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hours.     By  s.  4.  on  the  putting  away  any  serva(^t,or  upon        %a. 
such  servant  leaving  bis  service,  the  master,  &c.  shall  give 

.^  .  .  .  ,  .  J  .  ,  Masters  to  give 

a  certincate  in  writing  tiiat  such  person  therein  usaned  ducharges, 
was  his  servant,  and  is  discharged,  ^nd  certify  in  said 
discharge,  if  it  is  desired,  or  if  such  master  sliall  think 
fit,  the  behaviour  of  such  servant.     And  by  s.  5.  no  mas-         s  5. 
>ter,  &c.  Bliali  hire  a  servant  without  a  discharge  under 

Or  in  their  de 

the  hand  of  the  master  with  wiiom  he  last  dwelt;  and  if fa»ifjmtket 

Any  person  shall  refuse  to  give  such  discharge  and  certi-  '"''^' 

ficate,  some  neighbouring  justice  or  chief  magistrate,  &c. 

sliall  by  letter  to  such  master,  or  if  a  peer  to  his  steward 

^r  bailiff,  require  the  reason  why  such  discliarge,  &c.  is 

refused;  and  if  no  answer  be  given  within  5  dsLySy  or  if 

^he  cause  assigned  shall  be  round  insufficient/ such  justice, 

&c.  xnay  give  a  certificate  of  die  reasons  for  refusing  such 

discharge;  for  which  certificate  the  justice,  &c.  or  his 

clerk  shall  not  take  any  fee.     And  if  any  servant  shall  be  Panalty  for 

convicted  of  counterfeiting  or  producing  a  counterfeit  ^^"^1^^^*^/"* 

certiBcate,  under  the  hand  of  the  master  or  justice,  &c. 

or  steward,  &c.  of  any  peer  or  peeress,  lie  sliall,  upon 

conviction  before  2  justices  by  tlie  oath  of  1  witness,  be 

committed  to  the  house  of  correction  for  3  months,  and 

whipt  on  some  market  day,  between  the  hours  of  11  and 

12  in  the  morning,  dirough  the  streets  of  the  town  where 

the  house  of  correction  stai  ds.     By  s.  6.  no  servant  shall        s.  6. 

recover  wages  by  this  act*  witliout  producing  to  the  jus-  f^jyi^ga^Zant 

tice,  ^uch  discharge  or  certificate,  or  proving  by  a  witness  ^^'^P"'  ^^* 

that  such  was  given ;  and  if  any  person  shall  knowingly  take  *Kjd<?pagB39i 

into  his  service  any  person  who  has  been  in  any  former 

service,  without  such  discharge  or  certificate  as  aforesaid, 

he  Sitall  upon  conviction  at  the  general  quarter  sessions, 

&c.  forfeit  <£5,  one  moiety  to  the  use  of  the  poor  of  the 

parish,  and  the  other  to-  the  informer. 

By  the  5  Ellz.  c.  4.  s.  15.  Eng*.  (as  amended  by  the  2  Wages  of  ser^ 

T  .  ^      t'         \      1         •        •  r      I  '  ran/*,  AV.  rated 

Jac.  I.e..  6.  Lng.)' tlie  Justices  ot   the  jx?ace  or   e\'Gry  ^tid  assessed. 
shijre,  &e.  aqd  the  sherift'  of  such  count\%  if  he  conve- 
..  niently  may,  and  every  mayor  and  other  head  officering. 

Within  any  city,  &c.  wherein  is  any  justice  of  the  peace,  '^^a^^'^'^l*. 
shall  at  tlie  Easter  sessions  for  suph  county,  or  within  6 
weeks  after,  (or  at  the  sessions  for  any  -several  riding,  &c.) 
assemble  such  discreet  persons  as  they  shall  tliink  meet, 

and 
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'  and  rate  and  appoint  the  wages  of  all  artificers,  handi^ 
craftsmen^  husbandmen,  or  apprentices  of  husbandry,  or 
other  labourers,  servants,  or  workmen,  by  the  year,  or  by 
the  day,  week,  montli,  or  otherwise,  with  meat  and  drink,  or 
without;  which  rates  shall  beingrossed  in  parchment,  and 
kept  amongst  the  records  of  the  county  or  town  corporate, 
and  be  proclaimed  by  the  sheriff  or  mayor  in  such  places 
^  V^'J:'  **     as  to  them  shall  seem  convenient.     And  by  s.  18.  if  any 
person  shall  retain  or  keep  any  servant,  workman,  or  la* 
bourer,  or  give  any  greater  wages  than  appointed  by  said 
proclamations,  contrary  to  this  statute,  he  shall,  on  con* 
viction  before  any  of  the  said  justices  or  head  officers,  be 
•■  *^»       imprisoned  for  10  days,  and  forfeit  £5,     And  by  s.  I?, 
every  person  that  shall  be  so  retained,  and  take  wages  con* 
trary  to  the  said  statute  or  proclamation,  and  be  convicted 
before  the  justices  aforesaid  or  any  Q  of  them,  or  before 
the  mayor  or  other  head  officers,  &o.  shall  be  impri* 
'••'20.        3oned  for  21  days.     And  by  s,  2Q.  every  retainer,  pro* 
mise,  gift,  or  payment  of  wages,  or  other  thing,  contrary 
to  said  act,  and  every  writing  and  bond  to  be  made  for 
«•  jU*       that  purpose  shall  be  void.     This  statute  (s.  12.)  defines 
the  time  of  working  for  artificers  and  labourers,  between 
March  ^nd  September,  and  September  and  March.  And 
•.22.       jjy  g   22,  all  artificers  and  persons  meet  to  labour  are 
compellable  to  work  in  harvest,  upon  pain  of  imprison- 
SHien.  s.tt  1.016"^  i"  the  stooks  for  2  days  and  a  night.     By  the  33 
c.  9.ir.  Hen.  8.  st,  I.  c,  9.  Ir.  the  justices  of  peace   in  every 

Wc^esTrgn-  coijuty  shall,  in  their  sessions  holden  within  one  month 
ioie<i  in  Ireland,  2Lfter  Easter  and  Michaehpas,  having  respect  to  the  price 
pf  victuals  4nd  other  necessaries,  make  proclamations  how 
much  every  artificer  and  labourer  shall  take  by  the  day, 
bpth  with  meat  and  drink,  ^nd  without,  between  said 
sessions;  and  also  at  the  sessions  next  after  Easter,  how 
mucii  every  servant  at  husbandry  shall  take  by  the  ypar 
fqilqwing,  with  meat  ^nd  drink:  and  ^very  of  them  that 
shall  take  any  thing  cqntrary  to  the  said  proclamation, 
shall  forfeit  the  thing  sp  taken,  and  be  imprisoned  by  the 
discretion  of  the  justices  at  their  sessions;  lialf  of  said 

4^cjeo  3  It  1  f^^^^^^^^  ^  ^"^^  ^^"g>  ^^^  ^'^^  other  half  tq  the  informer. 
C.43.  L     /  '  Ad4  b^  \\ie  47  Qeq.  3,  s^.  1,  q,  43,  J,  th^  prPvi^ions  of 

tbi% 
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this  act  are  declared  to  extend  to  all.  counties  of  cities, 
and  counties  of  towns,  in  respect  to  which  no  special 
provision  has  been  made  by  any  act  of  parliament  for 
ascertaining  such  wages.     For  the  more  easy  recovery  of 
wages,  the  2  Geo.  I.  c.  17.  s.  1.  Ir.  empowers  any  justice  ,  i,  jj., ' 
of  the  peace  of  the  county  where  the  master  or  mistress 
dwells,  not  living  more  than  5  miles  from  such  dwelling  cti^rlJ^^\ 
place,  and  if  no  justice  live  within  5  miles,  then  the 
next  neighbouring  justice,  and  every  chief  magistrate  of 
any  city  or  town  corporate,  upon  the  complaint  of  any. 
day-labourer,  artificer,  or  servant,  whose  demand  for  wages 
sliall  not  exceed  <£3.,  upon  oath  that  he  cannot  receive  his 
wages,  to  summon  in  Avriting  such  mastei?,  &e.  or  person 
employing  such  artificer  (not  being  a  peer  or  peeress  of 
this  kingdom)   to   appear  befor/e  him ;   in  which  sum^ 
mons  the  sum  demanded  shall  be  expressed,  and  tho. 
place  and  time  for  such  person^s  appearance,  (for  which 
summons  tlie  said  justices,  &c.  or  their  clerk,  may  take 
6d,;J  and  in  case  the  said  master,  &c.  shall  not  appear, 
then  said  justices,   &c.    upoa  proof  on  oath   that  said 
summons  was  delivered  to  said  master,  &c.  or  to  his  son, 
daughter,  or  menial  servant,  of  the  age  of  16  years  or 
upwards,  at  the  usual  place  of  abode  of  such  master,  &  c.  may 
proceed  to  hear  and  determine  said  demand  by  examining 
witnesses,  and  parties,  upon  oath;  and  if  the  sum  ad- 
judged sliall  not  be  paid  within  10  days,  such  justice,  ^c. 
may  by  warrant  direct  the  same  to  be  levied  by  distress 
and  sale,  as  also  6d,  for  the  summons,  6d,  for  the  warrant, 
and  12i/.  for  the  constable.     But  by  s.  10.  all  complaints       s.  }o 
under  this  act  must  be  exhibited,  by  servants  within  3  ca« 
lendar  montlis  after  they  are  dismissed  or  leave,  their  ser- 
vice;* by  artificers  or  day  labourers  within  3  months  after 
tliey  have  done  their  work ;  and  by  masters,  &c.  within  the 
same  period  after  the  cause  of  complaint  shall  arii^e. 

There  are  various  statutes  in  England  giving  a  juris-  Differences  Im^ 

t-      .  .        .  r  •  11-  haeen  master 

diction  to  justices  of  peace  m  respect  to  the  disputes  ^w^^rvanr,  ^tf. 
between  masters  and  their  workmen,  in  several  branches 
of  trade  and  manufacture.  But  the  20  Geo,  2.  c.  1 9.  Eng.  9nGeo.2.c.i9. 
(as  amended  by  the  31  Geo.2.c.  1  l.Eng.)  isof  agencral  na-  3*1  Jeo.2.cii. 
ture,  which  provides,  that  all  diiTerences  and  disputes  be-  ^** 
t^een  masters  or  mistresses,  and  servants  [*in  husbandry  Q^^g^/g  j^ 

hired 


392  Of  Master  and  Servant.      Book  I. 

hired  for  one  year  or  longer,  or  for  a  less  time,]  and  ar- 
tificers, handicraftsmen,  miners,  colliers,  keel-men,  pit- 
men, glass-men,  potters  and  other  labourers,  shall  be  de- 
terofined  by  I  justice  of  peace  of  the  coimty,  &c.  where 
such  master,  &c.  shall  inhabit,  or  by  the  mayor,  or  other 
head  officer  where  such  complaint  shall  be  made;  which 
said  justice,  &c.  may  examine  upon  oath  any  such  servant, 
&c.  or  witness,  and  summon  such  master  to  appear  before 
him  within  a  reasonable  time,  not  less  than  48  hours;  and 
order  reasonable  payment  of  wages  to  such  servant,  &c. ; 
^£5.  by  th«    provided  that  the  sum  in  question  do  not  exceed  [,£  10.*] 
f  «£3  by  the    With  regard  to  any  servant;  nor  [xS.tj  with  regard  to  any 
25Geo.2.c.8.ir.  artificer,  &c. ;  and  in  case  of  refusal,  or  non-payment 
by  the  space  of  21   days  after  such  determination,  such 
justice,  &c.  may  levy  the  same  by  distress  and  sale.   And 
S.1K.        by  s.  2.  such  justice,  &c.  on  complaint  of  the  master,  &c. 
upon  oath  concerning  any  misdemeanor  or  ili-behaviour 
X  Not  in  the     ill  Ilis  scrvice  or  employment,  f  ;[altliough  no  assessment  of 
25Geo.2.c,8.lr.  ^yj^g^g  y^^s  been  made  that  year,]  may  determine  the  same 

and  punish  the  offender  by  commitment  to  the  house  of 
correction  for  any  time  not  exceeding  1  calendar  month,  or 
.  by  abating  some  part  of  his  wages,  or  by  discharging  such 
servant,  &c.  from  his  service  or  employment;  and  in  like 
manner,  such  juistice,  &c.  may  upon  any  complaint  upon 
oath  by  any  such  servant,  &c.  against  such  master,  &c« 
concerning  any  misusage,  refusal  of  necessary  provision^ 
cruelty,  or  other  ill  treatment,  summon  such  master,  &c. 
to  appear  at  a  reasonable  time,  and  discharge  such  servant, 
.  &c.  v^hether  such  master,  &c.  shall  appear  or  not,  proof 
being  made  upon  oath  of  his  being  duly  summoned ;  which 
discliarge  shall  be  given  gratis  under  the  hand  and  seal 
g.  5.         of  such  justice,  &c.    But  by  s.  5.  if  any  person  shall  think 
himself  aggrieved  by  any  determination,  &.c.  under  this 
act  (except  any  order  of  coQimitmciit)  he  may  appeal  to 
the  next  general  quarter  sessions  of  the  county,    &c. 
where  such  determination  shall  be  made,  which  sessions 
may  finally  detennine  the  same,  and  award  costs,  not  ex- 
%£b,  by  the     ceeding  [405.§]  to  the  appellant  or  respondent.    And  by 
g  s.  6.  no  writ  or  certiorari  shall  issue  to  remove  any  pro- 

ceedings under  this  act.  The  25  Geo.  2.  c.  8.  Ir.  as  amended 
by  the  29  Geo.  2.  c.  S.  Ir.  contains  similar  provisions.  By 

the 
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the  6  Geo.  3«  c.  25.  s.  4.  Eng.  any  artificer,  &c.  who  shdl  6  Gee.  a  c;Q3L 
not  fulfil  his  contract,  or  be  guilty  of  other  misdemeanor,  *'     ^*' 
may  be  committed  by  a  justice,  &c.  to  the  bouse  of  cor- 
rection for  3  months,  or  not  less  than  1  month. 

11.  Next  as  to  apprentices^  the  5  Eliz.  c.  4.  Eng.  con-        ^  2. 
tains  several  provisions,  enabling  householders  to  take  as  "^^^J^^ 
apprentices,  the  sons  of  freemen  not  occupying  husbandry,  serve. 
nor  being  labourers,  to  serve  in  husbandry,  and  to  exer-  5Eii2.c.4ta 
cise  trades  in  corporate  towns  and  other  miirket-towns 
and  places,  but  under  certain  restrictions  as  to  the  value 
of  the  parentis  estate,  and  the  number  of  apprentices,  &c. 
fvhich  seem  to  be  obsolete.^    And  by  this  statute  (s.  35.)  ^vlde'BanH 
if  any  person  shall  be  required  by  any  householder  using  Appi^tke. 
balf  a  plough-land  at  least  in  tillage,  to  be  an  apprentice,       **^^ 
and  to  serve  in  husbandry,  or  in  any  art,  mystery,  or  sci- 
ence  herein. expressed,  and  shall  refuse  so  to  do,  then  on 
complaint  of  such  housekeeper  to  a  justice  (or  head  of- 
ficer) he  sfial!  send  for  the  person  refusing,  and  if  he 
shall  think  him  meet  to  serve,  and  such  person  refuse  to    - 
be  bound,  he  shall  commit  him  to  ward  mitil  he  will  be 
bound.     But  by  s.  36.  no  person  «hall  be  bound  to  enfer       s.  d& 
into  any  apprenticeship,  other  than  such  as  be  under  the  At  what  age. 
age  of  2 1  years.  ^  And  by  s.  25.  such  binding  must  be  by   b.  25.  ^  41. 
deed  indented.     And  by  s.  41.  all  indentures,  covenants,  .  . 

promises,  and  bargains  for  having  or  taking  apprentices,  indenture, 
otherwise  than  as  directed  by  this  statute,  shall  be  void; 
and  every  person  that  shall  take  an  apprentice  contrary 
to  this  statute  sliall  forfeit  £{0.     By  s.  42.  &  43.  every   ».42.&4a- 
person  who  shall  be  bound  by  indenture  to  serve  as  an 
apprentice,  in  any  art,  science,  occupation,  or  labour, 
according  to  this  statute,  albeit  he  be  within  the  age  of 
21  years,  shall  be  bound  to  every  intent,  as  if  he  were 
of  full  age  at  the  time  of  making  the  indentures.     And 
by  s.  3f.  no  person  shall  set  up,  occupy,  use  or  exercise       8.31. 
anv  craft,  mystery,  or  occupation  now  Used  or  occupied 

.",  .       ,  ,  /.   w^       It  ■WW-   I  1  1     11  yoneioexeram 

withm  tlie  realm  of  England  or  wales,  except  lie  shall  trades  who hace 
be  brought  up  therein  7  years  at  least  as  an  apprentice  ^J'j^JSwu  ^^ 
by  this  statute ;  nor  to  set  any  person  on  work  therein, 
except  he  shall  have  been  apprenticed  as  aforesaid,  dr 
else  having  served  as  an  apprentice  will  become  a  jour- 
neyman, or  be  hired  by  die  year ;  on  pain  of  forfeiting 

405. 
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'  Hscepiioni.      40s,  fof  every  month.     But  a  special  exemption  is  made 

as  to  makers  of  linen  cloth,  and  other  manufactures  of 

hemp  and  flax,  and  makers  of  tapestry-hangings  by  the 

15 Car.  2.C.  15.  1 5  Car.  2.  c.  1 5.  Eng.     And  by  the  6  &  7  W.  3.  c.  1 7.  s.  12. 

6&7W.5,c.n.  Eng-  any  apprentice  discovering  and  convicting  2  of- 

1 12.  Eng.       fenders  guilty  of  coining,  shall  be  deemed  a  freeman,  and 

may  exercise  his  trade  as  if  he  had  served  out  his  time. 
Binding  of  poor      By  the  43  EHz.  c.  2.  s.  5.  Eng.  as  amended  by  the  \S 
mpprentices,       Qqq^  z.c.  47.  EnoT.  the  church-wardens,  and  overseers  of  the 

43EIi2.  c.  2.  ,  ^  ^    ,  ,        .  ^       . 

s.  5.  Eng.        poor,  or  the  greater  part  or  them,  by  the  assent  of  2  jus- 

Eijg.^  *^'    'tices  (one  to  be  of  the  quorum)  may  bind  any  children, 

whose  parents  they  shall  judge  not  able  to  maintain  them, 

to  be  apprentices,  where  tliey  shall  see  convenient,  till 

such  man-child  shall  come  to  the  age  of  21,  and  such 

woman-child  to  the  age  of  21  or  marriage.     And  by  the 

21  Jac  I.e. 28.  ^^  •^*^'  ^'  c*  28.  s.  1.  and  3  Car.  1.  c.  4. s. 22.  Eng.  all  per- 

&  u  En;.        goQ3  to  whom  the  overseers  shall  so  bind  any  apprentices, 

s.  22.  Eng.       may  take  and  keep  them  as  apprentices.     By  the  8  &  9 

€.30.1.5.  £ng.  ^'  ^'  ^*  ^^^  ^*  ^*  Eng.  where  any* poor  child  shall  be  ap- 
pointed to  be  bound  apprentice,  the  person  to  whom  be 
is  appointed  to  be  bound  shall  receive  and  provide  for 
him,  and  also  execute  the  other  part  of  the  indentures; 
and  if  he  shall  refuse  so  to  do,  oath  being  thereof  made 
by  one  of  the  church-wardens  or  overseers  before  2  jus- 
,  tices,  &c.  he  shall  forfeit  <£  10.  to  the  use  of  the  poor  of  the 
parish  or  place ;  saving  always  to  the  person  to  whom  any 
poor  child  shall  be  appointed  to  be  bound  apprentice,  his 
appeal  to  the  next  sessions,  whose  order  therein  shall  be 

$0Geo.3.a36.  final.     And  the  20  Geo.  3.  c.  36.  Eng.  (amended  by  the 

42GCO  3  C.46  *^  ^^^'  ^'  ^*  ^^'  ^'^  contains  a  similar  provision,  in  res- 
^  pect  to  binding  apprentices  in  hundreds  or  other  districts 

n  Jac.  1.  c.  3.    incorporated  by  act  of  parliament.    The  7  Jac.  1 .  c.  3.  En<f . 

^^'  regulates  the  application  of  money  given  to  bind  poor 

f  &3JUn.c.6.  apprentices.     And  by  the  2  &  3  Ann.  c.  6.  Eng.  it  sliallbe 

^'  lawful  for  2  justices  in  counties,  &c.,  and  for  tlie  head  offi- 

Biadingto  the   ccrs  in  corporatious,  and  for  the  church-wardens  and 

SCU  service*  ,  ,  m 

o\'erseers  of  the  several  parishes  with  the  consent  of  such 
justices,  <kc.  to  bind  out  any  boy  at  the  age  of  10  years 
■  OF  upwards  who  shall  be  chargeable,  or  whose  parents 
shall  be  chargeable,  or  who  shall  beg  for  alms,  to  be  an 
apprentice  to  the  sea  service,  to  any  subject  being  master 

or 
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or  owner  of  any  vessel,  until  he  shall  attain  the  age  of 

21  years.     But  by  the  4  Ann.  c.  19.9.  16.  En?:,  no  master  *  Ann.  cia. 


&hail  be  obliged  to  take  any  such  apprentice  under  13 
years  of  age,  and  who  shall  not  be  fitly  qualified  bodi  as 
to  health  and  strength  of  body  for  tliat  service.     And  if 
any  master  who  hath  been  obliged  to  take  such  parish 
boy  an  apprentice,  shall  die  during  the  term,  his  widow, 
or  his  executor  or  administrator  may  assign  over  such  ap- 
prentice to  any  other  master  who  hath  not  his  complement 
of  apprentices.     The  2  &  3  Ann.  c.  6.  Eng. ;  4  Ann. 
c.  19.  Eng.;   13  Geo.  2.  c,  17.  Eng.;  and  2  Geo.3.c.  15.  i3Geo«-c.ir 
Eng.  contain  provisions  relative  to  the  protection  of  ap-  a  (ieo.  3.0.15* 
prentices  from  being  impressed  in  the  sea  service.  By  the  '"*' 
28  Geo.  3.  c.  48.  Eng.  a  power  is  given  %o  the  church-  <2S Qea3« c4t. 
wardens  and  joversecrs  of  the  poor,  with  the  consent  of     ** 
2  justices,  to  bind  any  boys  of  die  age  of  8  years  or  up-  Bmd'mgtocik^ 
wards,  who  or  whose  parents  are  chargeable  to  the  pa-  ^if-*^^^*' 
rish,  or  who  shall  beg  for  alms,  apprentices  to  chimney 
•weepers,  until  the  age  of  16  years.     This  act  appoints 
the  hours  at  which  such  apprentices  shall  be  employed 
at  the  different  seasons  of  the  year;^  limits  the  number 
of  apprentices  which  each  chimney-sweeper  siiall  keep; 
and  gives  a  power  to  1  justi(!:e  to  fine  any  such  master,  in 
a  sum  not  exceeding  «£*  10.  nor  less  th^n  £5.  who  shall 
misuse  or  evil  treat  his  apprentice. 

By  the  5  Eliz.  c.  4.  s.  35.  Eng.  if  any  master  shall  VUptaetU* 
misuse  or  evil  mtreat  his  apprentice,  or  it  the  appren-^ncfa^^^ac/ieet. 
tic^  shall  have  just  cause  to  complain,  or  the  apprentice  ^  El>z.c.4.t.53^ 
do  not  his  duty  to  his  master,  then  tlie  master  or  appren- 
tice may  complain  to  a  justice  of  peace  of  the  county, 
or  to  tlie  mayor  or  other  head  officer  of  the  city,  &c, 
where  the  master  dwelletb;  and  if  such  justice,  &c. 
cannot  compound  tlie  matter,  he  shall  take  bond  of  the 
master  to  appear  at  the  next  sessions ;  and  the  justices  or 
4  of  them  at  the  least  (one  of  them  to  be  of  the  quorum) 
or  the  mayor,  &c.  with  the  consent  of  3  of  his  brethren, 
or  men  of  the  best,  reputation  in  such  city,  &c.  may 
discharge  such  apprentice  by  writing  under  tlioir  iiands 
and  seals;  or,  if  the  default  be  found  in  the  apprentice, 
may  cause  due  correction  to  be  administered  unto  him. 
Aqd  by  the  20  Geo,  %,  c.  \^,  Eng.  (as  amende  1  by  tliQ 

32  Geo, 
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^Geo.2.c.i9.  "32  Geo.  3.  c.  57.  Eng.)  on  complaint  to  2  justice*  by  any 

3eGFo.ac67.  parish  apprentice,  or  other  apprentice  upon  whose  bind- 
mg  out  no  larger  a  sum  than  JL-S:  was  paKl,  concerning 
any  misusage  or  ill  treatment,  tbey  may  summon  the  mas- 
ter or  mistress  to  appear;  and  on  proof  upon  oatii  of  the 
truth  of  the  complaint,  may  discharge  the  apprentice  and 
order  the  master  to  deliver  up  his  clothes,  and  to  pay  a 
sum  not  exceeding  <£  10.  to  place  him  with^nother  master 
or  to  be  otlierwise  applied  for  his  benefit,  from  which  order 

*  j9fr]Mge393  such  master,  &c.  may  appeal  as  by  s.  5.  ;*  and  such  justices^ 
&c.  may  on  the  complaint  upon  oath  by  any  master  or 
mistress  against  any  such  apprentice,  concerning  any 
misdemeanor,  discharge  such  apprentice,  and  comtnit 
such  offender  to  the  house  of  correction,  for  a  time  not 

^pprenike$  At- exceeding  Scjalendar  months.  By  the  32  Geo.  3. c.  57. s.  I. 

0fdfaik  (^mas-  £ng.  covenants  for  the  mamtenaace  of  parish  apprentices 

trr,  ^v.  gj^j  not  be  in  force  longer  than  3  montiis  after  tlie  death 

of  the  master  or  mistress ;  during  which  time  such  appren- 
tices shall  serve  the  executors,  &c.  of  the  master,  &c. 
so  dying,  or  such  person  as  such  executors,  &c.  s^U  ^- 
■.  1.  &  2.  point.  And  by  s.  2.  within  3  months  after  the  death  of 
such  master,  &c.  2  justices  may  on  the  application  of 
the  widow  of  ttie  master,  or  husband  of  tlie  mistress,  ^or 
by*  any  son,  daughter,  brother,  or  sister,  of  such  master 
or  mistress,  order  such  apprentices  to  serve  tlie  residue 
of  their  terms  with  any  one  so  making  such  application. 
k.  7.  And  by  s.  7.  masters  may  assign  over  appreutices^  with 
the  consent  of  2  justices,  to  any  person  w1k>  shall  accept 
.  such  apprentice,  and  acknowledge  himself  to  be  bound 
».  6,  by  the  indenture  of  apprenticeship.  By.  s.  6,. a  power  is 
given  to  2  justices  to  order  and  levy  the  sums  necessary 
S.8.  for  maintenance  and  clothing  of  apprentices :  and  by  s.  8. 
to  discharge  such  apprentices  whose  masters^  &c..  can- 
^'  ^-  not  maintain  or  employ  tliem.  But  by  s.  9.  tliis  act  AtM  not 
extend  to  apprentices  with  whom  more  tlian  £5.  shaH  be 

d3Geo.3.c.55.  given.  The  33  Geo.  3.  c.  55.  Eng,  also  empowers  2  jus- 
tfcesi  at  a  special  sessions,  to  impose  a  fine  of  40^.  on  any 
master,  &c.  who  shall  misuse  any  apprentice,  upon  whose 
binding  not  more  than  <i^lO.  was  paid;  subject  to  an  ap- 

s.  47.  Eng.       peal  to  the  quarter  sessions.     By  the  5  Eliz.  c.  4«  Eng. 

Ing.*^^'*^'^^'  and  24  Geo.2;  c.  55.  Eng.  the  justices^  mayors,  and  other 

bead 
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head  officers  are  enabled  to  issue  their  warrants  to  ap-  Apprtntices  ap- 
prehend any  apprentices  [or  servants]  who  sliall  flee  into  «"»*'"*«• 
another  shire.     And  by  the  6  Geo.  3.  c.  25.  Eng.  if  any6Geo.3.c.  2S. 
apprentice  shall  absent  hirasef  from  his  master's  service, 
he  shall  whenever  he  shall  be  found  (so  it  be  within  7 
jears  after  the  expiration  of  his  term),  be  compelled  to 
serve  his  master,  for  so  long  a  time  as  he-  shall  have  ab- 
sented himself ;  unless  he  shall  make  satisfaction  to  hi$ 
master  for  the  loss  he  shall  have  sustained  by  his  absence : 
and  if  h^  shall,  refuse  so  to  serve,  or  to  make  satisfaction, 
the  master  may  complain  upon  oath  to  I  justice  where  lie 
shall  reside;  who  shall  issue  his  warrant  for  apprehending 
such  apprentice:  and  such  justice  oir hearing  the  com- 
plaint, may  determine  what  satisfaction  shall  be  made  to 
such  master  by  the  apprentice.     And  if  the  said  appren* 
tice  shall  not  give  security  to  make  satisfaction  according 
to  such  determination,  such  justice  may  commit  ham  to 
the  house  of  correction  for  any  time  not  exceeding  3 
moptiis.     But  by  s.  2.  this  act  sliall  not  extend  to  any       %  2. 
apprentice  whose  master  shall  have  received  with  him  the 
sum  of  c;6'lO.     And  by  s.  5.  an  appeal  is  given  (except  in       1.5. 
cases  of  commitment)  to  the  justices  at  the  next  generad 
quarter  sessions.     It  is  a  provision  of  the  annual  mutiny  ^/>p^«'«f»  «»- 
act,  that  if  any  apprentice  shall  enlist  himself,  lie  shall  be 
guilty  of  a  misdenieanor,  and  be  liable  to  be  imprisoned 
in  any  gaol  or  house  of  correction,   and  kept  to  hard 
labour  for  2  years ;  and  after  the  expiration  of  his  ap- 
prenticeship shall  be  liable  to  serve  in  atiy  regiment  of 
the  king's  regular  forces,  and  may  he  taken  as  a  deserter. 
The  42  Geo.  3.  c.  73.  U.  K.  contains  several  regulations  ^^ 2^'^'''''^' 
for  presemng  the  health  and  morals  of  apprentices  ^  i^eaiihand  mo^ 
cotton  and  woollen  mills  and  factories.  tica. 

It  was  a  part  of  the  policy   of   the  pc^ery  laws  in  poverso/j'H- 
Ireland,  to  restrict  papists  as  to  the  number  of  appreu-''^^'"^/^/'^"^^^ 
tices  to.be  kept  by^theni,  and  to  exclude  them  from  be-  •«'»<'• 
ing  apprentices  to  certain  trades,  or  to  alien   traders. 
But  the  19  &  20  Geo.  3.  c.  19.  s.  3.  Jr.  enacts,  that  every 
manufacturer,  as  well  journeyman  as  master,  may  take 
as  many  apprentices  as  he  sliall  think  fit,  whetiier  such 
master  or  apprentice  be  protestant  or  papist.     And  b)5 
the-  32  Gfo,  3.  c.  3U  s.  iH,  Ir.  ajid  33  Geo.  3,  g.  21.  s.  I.  Ir. 

tl>is 
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tliis  distinction  between  protestants  and  catholics  is  in  ef- 
fect done  away.     A  jurisdiction  is  given  to  the  justices 
of  peace  in  Ireland  in  respect  to  apprentices  as  well  as 
JGeo.  1.C.17.  to  servants,  by  the  2  Geo.  I.  c.  17.  Ir.     By  this  statute 
(s.  16.)  any  2  justices  may  hear  and  detennine  the  com- 
plaints of  apprentices  employed  in  any  handy-craft  trade, 
or  manufacture;  and  remove  any  such  apprentice,  if  they 
shall  find  just  cause  (by  reason  of  the  failure,  death,  or 
severity  of  their  masters  or  mistresses)  from  such  service, 
by  order  under  their  hands  and  seals ;  and  by  the  like 
order  turn  over  such  apprentices  to  some  master,  &c.  of 
the  same  trade,  for  the  remainder  of  the  term  of  such  ap- 
fc  IT.       prenticeship :  but  by  s.  1 7.  such  master^  &c.  may  appeal  from 
such  order  to  the  justices  at  the  next  general  quarter  ses- 
sions of  such  county,  &c.j  whose  order*  shall  be  final. 
S50eo.2.c:8.  And  by  the 25  Geo. 2.  c.  8.  s.  3.  Ir.  any  2  justices  (or  1  justice 
s9Geo.  2.c.'8.  ^J  ^^^  29  Geo.  2.  c.  8.  8. 13.  Ir.)  may  upon  tne  complaint 
A  la  It.         ^f  ^^y  apprentice,  upon  whose  binding  out  no  larger  a 
sum  than  <£5.  was  paid,  touching  any  misusage,  refusal 
of  necesssiry  provision,  cruelty,  or  ill  treatment,  summon 
the  master  or  mistress  to  appear,  and  upon  proof  of  the 
matter  of  complaint  upon  oath  (whether  the  master,  &c. 
he  present  or  not,  if  senice  of  the  summons  be  also 
proved  upon  oath)  may  discharge  such  apprentice,  by 
warrant  under  their  hands  and  seals;  for  which  warrant 
no  fee  shall  be  paid  :  and  by  s.  4.  such  justices  may  also 
hear  and  determine  the  complaint  of  any  master  upon 
oath,  against  any  apprentice,  touching  any  misdemeanor 
or  ill  behaviour,  and  punish  the  offender  by  commitment 
to  the  house  of  correction,  for  a  time  not  exceeding  a 
calendar  month;  or  discharge  such  apprentice  as  afore- 
^Vtdt  pag  B     said.*These,clauses  are  taken  from  the  20  Geo.2.  c.  1 9.Eng. 
3  flea  3.  c.  34.  The  3  Gco.  3.  c.  34.  Ir.  which  is  the  leading  statute  for 
*.2'2.  ir.  the  regulation  of  the  linen  manufacture  of  Ireland,  pro- 

Apprentices  to  vidcs  (s.  22.)  that  uo  liucn  weaver  or  linen  manufacturer 
manHfaciurers.  gjiaU  employ  his  apprentice  for  any  unreasonable  time  in 
husbandry,  or  otlier  work  not  relating  to  said  trade,  ex- 
cept only  during  24  days  in  harvest,  upon  pain  of  for- 
feiting \0s.  for  the  1st  offence,  205.  for  the  2d,  and  for 
tljie  3 J  offence  ^uch  apprentice  shall,  if  he  desires  it,  be 

discharged. 
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<tiscliarged,  and  have  his  apprentice  fee  returned  to  hi:n. 
And  the  42  Geo.  3.  c.  73.  U.  K.  farUe  page  397.)  ex- 
tends also  to  Ireland.     And  on  the  other  hand  the  31  3iGeo.5.c.23. 
Geo.  3.  c.  23.  s.  3.  Ir.  provides,  that  if  any  apprentice  •"  ^*  ^' 
bound  by  indenture  to  serve  in  any  trade  or  mystery,  Penalty  qf  ap^ 
shall  elope  or  run  away  from  his  master  or  mistress,  or  ^^^^%g 
wiifuUy  refuse  to  learn  or  work  at  such  trade,  &c.  or  shall 
wilfully  cut,  deface,  spoil,  or  by  mismanagement  or  neg- 
lect injure  any  work,  or  any  loom,  tool,  or  materials  en* 
trusted  to  him,  he  shall  on  conviction  before  any  magis- 
trate, upon  the  oath  of  1  witness,  be  imprisoned  for  any 
time  not  exceeding  3  months. 

By  the  2  Geo.  1.  c.  17.  s.  11.  Ir.  the  minister  and  Bwding poor 
church-wardens  of  every  parish  are  empowered,  with  the  ^k^'^ 
consent  of  a  justice  of  peace,  &c.  to  bind  out  any  poor  child  2G«i.  i.  c  17. 
wliom  Uiey  shall  find  begging,  or  otiier  poor  cliild,  with 
the  consent  of  the  father,  if  living,  or  of  the  mother,  if 
the  father  be  dead,  to  any  honest  and  substantial  proles- 
tant  house-keeper,  or  protestant  tradesman,  that  will  en- 
tertain such  child  as  a  menial  servant  till  the  age  of  21 ; 
or  to  any  credil)]e  tradesman  till  such  apprentice  be  24 
years  old:  and  by  s.  12.  such  age  shall  be  ascertained  in        ^ i^ 
the  indentures,   and  an  exemplification  thereof  in  the 
vestry  book  of  tlie  parish,  signed  and  sealed  by  the  mi- 
nister and  church-wardens,  shall  in  all  controversies  about 
such  age,  be  as  authentic  as  a  counter-part  of  such  in- 
dentures.    By  s.  1 3.  on  tlie  death  of  the  person  receiving       ».  K* 
any  such  poor  child,  his  executors  or  administrators  shall 
have  a  right  to  the  labour  of  such  apprentice  for  the  re- 
mainder of  the  time  in  his  indenture.     And  by  s.  14.  the        %  ii. 
usual  cbvenants  in  favour  of  servants  in  other  indentures, 

I     ,,  ,       .  1   .        1  I       •        •  c  Jurisdiction  of 

shall  be  luserted  in  these;  ^nd  a  justice  or  peace  may  on  justices  to  htor 
complaint  of  ill  usage  or  cruel  treatment  examine  into  ^'"^  ""^' 

it,  aud,  if  fully  proved,  discharge  such  apprentice,  and 

« 

bind  him  to  some  other  master,  &c.  for  the  remainder  of  the 
time;  or  in  case  the  complaint  appear  groundless,  such 
justice  may  order  reasonable  correction  for  such  appren- 
tice. And  if  any  such  apprentice  shall  depart  the  service 
ef  his  master,  &c.  without  consent,  he  shall  be  punished  in 
liV.e  manner  sls  a  hir^d  servant  by  s.  2.  {ante  page  388) : 

an^l 
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and  if  any  person  shall  knowingly  entertain  any  suchap-* 
prentice,  either  as  a  household  servant,  or  as  an  appren- 
tice or  journeymaii,  before  his  tinie  of  service  be  expired, 
unless  with  the  consent  of  the  person  to  whom  he  was 
bound,  or  unless  regularly  discharged  by  a  justice  of 
peace,  he  shall  forfeit  <£40.  to  the  person  having  a  right 
to  the  service  of  such  menial  servant  or  apprentice.  This 
«15.  apt  provides  (s.  15.)  that  in  case  any  frivolous  complaint 
shall  be  made  in  pursuance  of  this  act,  the  justice  or 
chief  magistrate  may  award  2^.  6d.  for  costs,  to  be  levied 
off  the  .goods  of  the  person  complaining,  or  put  such 
person  in  the. stocks  for  a  time  not  exceeding  2  hours,  if 
he  shall  refuse  to  pay  the  sum. awarded.  And  all  deter- 
ninations  made  by  any  justice,  &c.  in  pursuance  of  this 

S3Geo.2,c.iuact  sliall  beiinal.  The  23  G<20.  2.  c.  11.  Ir.  recites  the 
2  Geo.  J.  <;.  17.  Ir.  supra,  and  further  provides;  that  the 

Charter  Kh9%i    incorporated  society  for  promoting  English  prbtestant 

"^^  ***  schools,  may  appoioL  persons  in  every  province  to  take 
vnp  children  under  the  age  of  1 2,  and  above  5  years  old, 
who  shall  be  found  begging,  or  led  about  by  vagrant 
beggars ;  which  persons  may  apprehend,  and  by  the  order 
and  directions  of  a  justice  of  peace  of  the  county,  &c. 
convey  such  children  to  such  charter  school  as  shall  be 
convenient  And  said  society  is  further  empowered  by 
s.  2.  to  send  such  children  so  taken  up,  to  be  educated 
/  in  any  charter  school  of  the  kingdom,  and  when  of  pro- 
per age  to  bind  them  out  to  prutestant  masters  and  mis- 
tresses till  the  age  of  21,  or  to  creditable  protestant 
tradesman,  till  they  shall  be  24  y«ars  old.     But  tlie  25 

H  14.  &  15.  Ir,  ^eo.  3.  c.  48.  s.  14.  &  15.  Jr.  which  also  enables  saiu  so- 
ciety to  bind  out  the  children  under  their  care  to  protes- 
tant tradesmen  or  manufacturers,  enacts,  that  no  such 
child  shall  be  bound  to  seiTc  longer,  if  a  male,  tiian  till 
the  age  of  21,  or,  if  female,  till  the  age  of  13  years. 

23Geo.^c.ll.  The  23  Geo.  2.  c.  1 1.  s.  3.  provides  for  the  ascertaining 
the  age  of  every  child  so  bound  out,  in  like  manner  as  the 
2  Geo.  1.  c.  17.  s.  12.  supra.  And  by  s.  4.  if  any  child 
received  into  such  charter  or  other  cliarity  school,  or  • 
bound  out  as  aforesaid,  shall  withdraw  himself  from  such 
school  or  behave  disorderly,  such  child  shall  be  punished 


s.  8. 
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lured  senants  under  the  2  Geo.  1 .  c.  1 7.     But  by  s. 5. & 6.      t. 5.  & c 
any  party  may  appeal  from  any  thing  done  in  pursuance 
LH  tills  act,  to  the  next  general  quarter  sessions  of  the 
county,  &c.  where  the  party  complained  of  in  such  ap- 
peal shall  reside,  notice  of  which  appeal  shall  be  given  in 
writing  to  the  other  party,   !  4  days  beforfe  such  sessions ; 
(or  if  there  be  not  sufficient  time,  then  such  appeal  may 
be  to  the  2nd  quarter  sessions,  on  giving  the  like,  notice;) 
and  a  certificate  in  writing,  under  the  hands  and  seals  of 
tlie  justices,  of  their  determination,  sliall  be  £uial  y  and 
aoy  person  who  shall  neglect  or  refuse  to  4:omply  with 
the  same,  may  he  indicted  for  a  misdemeanor  at  some 
following  quarter  sessions,   and   punished  accordingly. 
By  s.  8.  any  child  received  into  any  charter-schgpl  with 
the  consent  of  tlie  father  or  mother,  or  at  tlie  re^^yest  of  ^; -^v    ^  ^ 
any  person  bei»g,or  pretending  to  be,  the  relation  or  fciend  at  charter  schoou 
of  such  child,  though  without  tlie  consent  of  the  fathct^  dren<tf  Hupub^ 
&c.  shall  be  and  reputed  to  be  th#  child  of  the  public;  ^* 
and  may  be  disposed  of  as  aforesaid,  unless  the  father 
kc,  shall,  witliin  3  months  after  the  reception  ,of  such 
child  intp  such  charter-school,  demand  the  same  as  hav- 
ing been  placed  there  without  his  knowledge  and  consent; 
and  also  pay  to  the  local  committee  2s.  for  every  week 
tlie  child  shall  have  been  maintained  therein  ;  on  which 
the  child  slvall  be  restored.    And  by  s.  7.  any  person  who        s.7. 
shall  seduce  or  ent'ce  to  run  away,   or   forcibly  carry 

•^  'f  ^  PenaHy  far  sf* 

avvay,or  attempt  to  carry  away,  any  child  placed,  or  going  dudnfi,  stc. 
to  be  placed,  in  any  of  the  said  cliarter  or  charity-schools,  „lck^J^ 
or  fropi  their  services  or  apprenticeships,  if  bound  out; 
or  knowingly  harbour,  conceal,  or  entertain  any  such  cliiid, 
being  thereof  lawfully  convicted,  shall  be  committed  to 
the  house  of  correctiou  for  ci  months.     The  corporations 
for  the  poor  of  the  several  counties,  established  by  the 
1 1  &  12  G^.  3.  c.  30.  Ir,  are  also  enabled  to  apprentice 
out  poor  children  as  alr^dy  stated.*  And  by  the25  Geo.  3.  ♦K/Vf^page?^5 
c.  48.  s.  16.  Ir,  all  persons  apprenticed  out  to  protestant  ^^ '^'''^*  ^' ^•**' 
tradesman,  or  manufacturers,  froin  the  said  charter-schools, 
(foundlinz  hospital  or  house  of  industry,  Dublin)  and  also  f^rhJhgnsqf 
from  the  Hibernian  society,  and  marine  school,  are  privi- 
leged to  carry  on  their  trades  in  any  city  or  corporate 
,  townj  without  interruption,  or  the  payment  of  any  duty, 
vol.  I,  ?  D  CHAP, 
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Of  Hutband  and  Wife. 

Marrhgetgogd  IT  IS  declared  by  the  32  Hen.  8.  c.  3ff.  Eng.  tliat  all 
titkdTgreesT  »narriages  widiin  the  chureh  of  England,  contracted  be- 
d2Hen.8.  c.3d.  tween  lawful  persons,  tlrot  be  not  prohibited  by  GodV 
33Hcn.8.it.  \.  '^w  to  ttiVittfj  bcSng  contract  and  solemnized  in  the  face 
c.  6.  ir.  ^f  ^Y^^  church,  aiid  consummate  with  bodily  knowledge, 

or  fruit  of  children  or  cirildhad  betweert  tlife  parties,  shall 
be  latt^fttl  and  indissoluble,  [notwitb^andrng  atty  precon- 
.     tract  of  ttiatfimbny  not  consummate  witfh  bodily  know- 
.  Jcdgc,  Tirhicfr  eitheir  of  the  parties  shall  have  contracted 

befoi*e  thcf  marriage  s6  solemnized  and  consummate,  &c.] 
aud  notwithsta^dingany  dispen^ition,  prescription,  law, 
'•'Or  otherwise;  and  no  reservsttion  or  prohibitioB,  God's 
law  extiept,  shall  impeach  any  marriage  without  the  Ic- 
vitical  degrees^  and  no  person  sliall  be  admitted  in  aoj 
spiritual  Court,  to  any  process,  plea,  or  allegation  con- 
trary-to  this  act.     The  2f$  Hen.  8.  st.  1.  c.  6.  Ir.  isthe 
eorresportding  statute  in  Irdiand.     So  much  of  the  32 
Hen.  8.  c.  38.  as*  concerned  pre-contracts,  was  repealed 
5&5Edir.6*-  by  the  2  &  3  Edw.  6.  c.  23.  Eng.  which  enacted,  that 
when  any  cause  or  <iontract  or  marnage  was  pretended  to 
A^d^mumth-    httvp  been  made,  the  king*s  ecclesiastical  judge  of  the 
'c6'!iraeu!^*'    jilacc  mighthcar  and  examine  the  said  cause ;  and  haring 
the  said  coptract  sufficiently  and  lawfully  proved  before 
him,,  give  sentence  for  matriniotiy,  commanding  solem- 
nization^   cohabitation,    consumMationj^    and  tractation, 
a^rbecomcth  man  and  wife  t6  hare,  with  inflicting  all  such 
jiains  upon  the  disobedients  and  disturbers  thereof,  as  he- 
'•'  ^         '     fore  ttic  said  statute  he  miffht  have  done.    But  by  the  26 

86  Gen.  3.tj,53.  ^  ,  ,    n  i 

8. 13. ^x«'  Geo.  2.  C.33.  s.'  1'3.  Eng.  no  suit  or  proceeding  shaM  be 
bad  in  any  ecclesiastical  coUrtr,  to  compel  a  celebnitiba 

.     .  of  any  marriage  in  facie  ecclesvtj^  by  reason  of  any  eoi^- 

tract  of  matrimony,  wtieiher  per  verba  de  pra*$cn(iy  or  ptr 

'vei  ha  dc  faiuro^    No  Irish  statute  contains  any  such  pro- 

tisiol)} 


Ch.  XV.      0/  Husband  and  Wife.  463 

vision  :  but  on  the  contrary  the  12  Geo.  1.  c.  3.  sj  4.  Ir.  12  Geo.  i.e. 3. 
recites,  tliat  doubts  had  arisen',  whether  marriages  consuni-  *"  **  ^^' 
mated  by  carnal  knowledge  could  be  avoided  by  pre-con- 
tracts without  consummation,  which  had  been  the  ground 
of  many  vexatious  suits ;  and  therefore  declares  and  en- 
acts, that  no  contract  of  marriage  only,  not  consummated 
by  the  carnfal  knowledge  of  the  parties,  shall  be  of  any 
force  toward  making  void  a  subsequent  marriage  con- 
summated by  such  carnal  knowledge,     l^he  32  Hen.  8. 
c.  38.  £ng.  which  was  thus  in  part  repealed  by  tlie  2  &  3 
Edw.  6.  c.  23.  Eng.  was  repealed  in  the  whole  by  the 
1  &  2  Ph,  &  M.  c.  8.  s.  1 9.  Eng. ;  but  was  again  revived  by 
the  1  Eliz.  c.  1.  s.  11.  &  12.  Eng.  so  far  as  it  was.  not  re-  1  eii^.c.  1. 
peaied  by  the  2  &  3  Edw.  6.     And  in  Ireland  also  the"-^^*"^^^' 
33  Hen.  8.  st  1.  c.  6.  Ir.  seems  to  have  been  repealed  by 
the  3  &  4  Ph.  &  M.c.  8.  Ir.,  amongst  tlie  othter  statutes 
male  since  the  20th  year  of  king  Henry  VIII.  against  the 
supremacy  of  the  see  of  Rome,     But  it  is  declared  to  be 
revived,  so  far  as  doth  touch  and  concern  degrees  of  con-  * 

sanguini^y,  by  the  2  Eliz.  c.  1.  s.  2.  Ir.     It  is  also  en- !W5ii2.ai.i.«. 
acted  by  tte  25  Hen.. 8.  c.  22.  Eng.  pd  28  Hen.8.  c.  7.  25HcD.8.c£a. 
Eng.    |:)iat  no  person   shall   marry  within    tlie    degrees  ^^ 
|>rohibited  by  God  s  law,  tliat  is  to  say  the  son  to  marry  Fng. 
the  mother  or  the  step -mother;  the  brother  the  sister; 
the  father  his  son's  daughter,  or  his  daughter's  daugliter; 
or  the  son  to  marry  the  daughter  of  liis  father  procreate 
and  born  by  his  stepmother,  or  the  son  to  marry  his  aunt, 
being,  his  father's  or  his  mother's  sister,  or  to  marry  his 
uncle's  wife;  or  the  father  to  marry  his  son's  wife;  or  the 
brother  to  raan-y  his  brodier's  wife;  or  any  man  to  marry 
his  wife's  daughter,  oc  his  wife's  son's  daughter,  or  his 
wife's  daughter's  daughter,  or  his  wife's  sister.     And  the 
28  Hen,  S.  c.  2.  s.  2.  Ir.  in  like  manner  prohibits  niar- g^^^*]J;^^^ 
riages  within  tlic  said  degrees. 

Next  as  to  the  disability  arising  from  want  of  consent 
of  parents  or  guardians,  the  4  &  5  Ph.  &  M;  c.  8.s.  4.  Eng.  rents  or  gn^rdi- 
wliich  is  "  An  A<rt  for  the  punishment  of  such  as  shall ^"*^"**'* 
take  away  maidens  that  be  inheritors^  being  within  tlie 
age  of  1 6  years,  or  that  marry  them  witliout  the  consent 
of.  their  parents:"-  to  which  the  10  Car.  I.  st  3..c.  17.  Ir. 
is  a  corresponding  act,  will  be*  stated  in  another  part  of 

2  D  2       ,  thia 
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this  work,  (Book  4*) ;  as  well  as  other  statutes  also  which 
provide  against  tlie  forcible  abduction,  or  stealing  of 
heiresses.     But  some  of  the  provisions  of  the  Marriage 

'«in«ft.2.c  33.  "^^^J  ^^  ^^^'  2.  c.  33.  Eng.  which  is  intitled  "An  Act 
<•  1 1.  Kof,      for  the  better  preventing  of  clandestine  marriages,"  are 
proper  for  this  place.    By  s.  1 1 .  all  marriages  solemnized 
by  license,  where  either  of  the  parties,  not  being  a  wi- 
dower pr  lyidQWy  ^aU  be  under  the  age  of  21  years,  which 
^hsill  be  ha4  without  the  consent  of  the  father  of  such  of 
the  parties  so  under  age,  if  then  living,  first  had,  or  if 
dead,  of  the  guardians  of  die  person  of  the  party  so  under 
age,  lawfully  apppinted,  or  one  of  then^;  and  in  case 
there  shall  be  v\o  saach  guardian,  (hen  of  (he  mother  if 
living  and  unmarried,  or  if  there  be  no  motlier  living 
and  unmarried,  then  of  the  guardians  of  the  person  ap- 
pointed by  the  court  of  chai\cery,  shall  be  void  to  all  intents. 
s.  13.       ^ut  by  s.  12.  in  case  any  gusLrdjan^  or  mother^  sb^U  be 
nofi  cgmpos  mentis,  or  in  part§  beyond  the  seas,  or  shall 
§kanatihr  in     refqso  or  \\itt)hoId  their  consent  to  the  marriage  of  any 
^aifni,  person,  any  person  desirous  of  marrying^  may  apply  by 

petition  to  the  lord  chancellor,  whq  may  proceed  in 
a  summary  way  to  examine  the  c^use,  anil  decUre  the 
marriage  to  be  proper,  if  it  ^baU  so  appear;;  which 
shall  be  as  good  a^  if  the  guardian^  ^c.  h^d  consented. 
No  Irish  statute  requires  the  consent  of  parents  or  guar- 
dis^ns,  for  the  purpose  of  giving  validity  to  such  marriages 
9 Gup. 3.  c.n.  in  general.  But  the  9  Geo.  2.  c.  11.  Ir.  is  intitled  "  x\n 
Act  for  the  more  effipctual  preventing  of  clandestine  ipar- 
Cfnsentrep/ired rii^cresj"  aod  rccitcs,  inter  alia,  "That  the  several  laws 

tn  certain  cas^s  ^  , 

puiytinheiand,mz.Ae  to  prevent  clandestine  marriages  have  proved  inef- 
fectual, antl  notwithstanding  the  penalties  laid  on  those 
who  celebrate  such  marriages,  many  persons  under  age 
who  are  entitled  to  considerable  fprtunes,  are  frequently 
married  without  the  consent  of  their pcirents  or  gu^trdians, 
(o  the  great  prejudice  of  many  families;  and  protestants 
frequently  intermarry  with  papists,  Whereby  the  pqpish 
interest  and  religion  are  increased  and  propagated;**  and 
therefore  enacts,  that  all  marriages  and  matrimonial  con- 
tracts, whci'e  either  of  the  parties  are  under  the  age  of 
t2 1  years,  had  without  the  consent  of  the  father  (if  living) 
in  writing  under  his  hand  first  bad,  or  (if  dead)  of  (he 

guardian 
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guardian  obtfuiied  in  the  same  manner^  or  of  the  lord 
chancellor  in  case  no  guardian  be  appointed,  sliall  be 
void  to  ail  intents^  and  shall  npt  be  deemed  as  marriages 
or  contracts  by  any  spiritual  court,  if  either  of  the  par* 
lies  be  entitled  to  any  real  estate  of  the  value  of  <£lOO. 
per  anmimf  or  to  any  personal  estate  of  the  value  of 
£500.,  or  if  the  father  or  mother  of  the  party  so  mjirrying 
under  age  be  in  possession  of  a  real  estate  of  the  value 
of  XlOO.  per  annum^  or  of  any  personal  estate  of  the 
value  of  iTsoOO.     And  by  s.  2.  it  shall  be  lawful  for  tlie  '       ■.  s. 
father  or  guardian  of  any  person  who  shall  marry,  or  be 
contiacted  in  marriage,  when  under  tlie  age  of  2 1  years,  antmi  mania fi$$ 
or,  if  there  be  no  father  or  guardian,  for  any  person  to  ^  "«"•''• 
be  appointed  by  the  lord  chancellor,  to  commence  a  suit 
in  ihe  proper  ecclesiastical  court  to  disannul  such  mar- 
riage, &c.  which  suit  shall  be  prosecuted  with  effect;  find 
if  it  appears  in  said  suit  by  proper  proof,  that  eitlier  of  the 
parties  was  at  the  time  of  such  marriage,  &c.  under  the 
age  of  21  years,  such  marriage  shall  be  adjudged  by  such 
court  to  be  void«     But  by  s.  3.  if  no  such  suit  be  com-         '•^•^ 
wealed  within  one  year  after,  such  marriage  or  contract 
sliall  from  the  expiration  of  such  year  be  good,  to  all  in- 
tents and  purposes,  as  if  this  act  liad  not  been  made.  And 
tliis  act  is  explained  and  rendered  more  effectual  by  the 
23  Geo.  2.  c,  10.  Ir.  which  enacts,  that  it  shall  be  lawful  «^,^~'«  «-*^- 
for  the  fatlier  or  guardian  of  such  infant  who  shall  marry 
without  such  consent  as  in  the  9  Geo.  2,  c.  1  i.  mentioned, 
where  the  particit  enUiring  Into  tiie  same,  or  either  of 
them,  shall  leave  the  kin^jjoiii  or  abscond,  by  which  means 
it  may  be  diffi^^ult  to  serve  process  in  a  suit  to  be  insti-  | 
tuted  for  annulling  such  marriage,  or  matrimonial  contract,  j 
pr  in  such  case  if  there  be  no  fotlier  or  guardian,  for  any  ^ 
porson  to  be  ap|K)inted  by  the  lord  chancellor  for  that  j 
purpose,  within  one  year  after  such  marriage,  &c.  to  file  . 
an  allegation  in  the  ecclesiastical  court  of  the  iliocess, 
wliere  such  infant  was  usually  resident  before  his  or  her  j 
going  out  of  tlie  kingdom,  or  entering  into  such  marriage  i 
&c.  in  the  same  manner,  ai  if  the  necessary  parties  had  J 
appeared  in  a  suit  inistitiued  in  the  said  court  to  annul  i 
such  marriage,  &c. ;  wlxich  court  shall  there^Don  issue  * 
process  to  compel  the  persons  so  maxjjyhljf  ui^  etltetin^^ 

into- 
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into  such  contract,  to  appear  in  such  coort  wiihin  a  time 
therein  to  be  limited,  and  shall  jiave  power  to  proceed  to 
hear  and  determine  said  cause  as  if  the  parties  were  re< 
sident,-  and  the  said  marriage,  &c.  entered  into  within 
said  dioccss,  if  it  shall  appear  by  alfidavit  that  such  pra- 
cess  was  served  in  the  usual  manner  on  the  said  parties 
whether  in  or  out  of  the  kingdom  :  and  if  it  shall  appear 
in  said  suit  by  proper  proof,  that  the  said  marriage,  &c. 
was  contrary  to  the  9  Geo.  2.  c.  1 ! .,  such  marriage,  &c. 
shall  be  adjudged  by  said  court  to  be  void  to  all  intents, 
t.  2.  '  And  by  s.  2.  in  case  the  fathier  or  guardian  of  an  infant 
who  shull  so  maiTy,  &c.  without  consent,  shall  die  or  be 
removed  before  the  commencement  of  a  suit  for  dissolving 
such  marriage,  &c.  pursuant  to  this  and  the  former  act^ 
such  person  as  shall  after  become  goai^dian,  or  such 
person  as  shall  be  appointed  by  the  chancellor  for  the 
purpose,  may  commence  and  prosecute  a  suit  for  an- 
nulling such  marriage,  &c.  as  herein  and  in  said  former 
act  is  directed ;  and  in  case  after  die  commencement  of 
any  suit  pursuant  to  tliis  or  the  former  act,  the  father, 
guardian,  or  person  appointed  to  commence  and  prose- 
I  cute  such  suit,  shall  die,  or  be  removed,  before  the  same 

be  finally  determined^  such  suit  shall  not  abate,  \}\\t  shall 
be  carried  on  in  the  name  of  such  person  as  shall  be  ap- 
pointed guardian  to  such  infant,  or  who  shall  be  appointed 
by  the  chancellor  to  carry  on  the  same,  in  like  manner  as 
it  might  have  been  carried  on  by  the  person  who  com- 
menced such  suit. 
Maniagaiif'       .  With  respect  to  the  incapacity  to  marry  arising  ftx)m 
iKn    *n^  nr.  tl^e  want  of  reason,  the  15  Geo.  2.  c.  30.  Enj^r.  enacts, 
^r*  that  in  case  any  person  who  shall  be  found  a  lunatick,  by 

any  inquisition  taken  by  virtue  of  a  commission  under  the 
great  seal  of  Great  Britain ;  or  any  lunatick,  or  person 
Tinder  a  phrensy,  wjiose  person ^and  estate  by  virtue  of 
any  act  of  parliament  shall  be  committed  to  the  care  of 
'  tnistees,  shall,  marry  before  he  or  she  shall  be  declared 
(if  sano*  nuinA  by  the  lord  chancellor,  or  by  such  trustees 
or  the  major  part  of  them,  every  such  marriage  shall 
be  void  to  all  intents.    No  statute  in  Ireland  has  provided 
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in  a  similar  way,  for  preventing  lunaticksfrom  being  sur- 
prised into  UDsyitable  marriages. 
The  forms  required  to  be  observed  by  Che  26  Geo.  2,  P^ifcathnvf 

•'  banns  required, 

C..33.  Eng.  in  order  to  giv.e  validity  to  marriages,  are  {^y  260ca^c.38. 
8.  1.)  that  all  banns  of  matrimony  shall  be  published  in  an  ^  ^«  ^s- 
audible  manner  in  the  pariah  church,  or  in  some  public 
chapel,  (in  which  banns  have  been  usually  published,) 
belonging  to  the  parish  or  chapelry  wliere  the  persona  to       ^ 
be  married  shall  dwell,  according  to  the  form  of  words 
prescribed  by  the  rubrick  prefixed  to  the  office  of  inatri- 
mony  in  the  book  of  common  prayer,  upon  3  Sundays 
preceding  the  solemnization  of  the  marriage,  during  the 
time  of  morning  service,  or  of  evening  service,  (if  there 
be  no  morning  service  upon  any  of  those  Simdays)  im- 
mediately after  the  second  lesson :  and  if  the  persons  to 
he  married  shall  dwell  in  divers  parislies,  &c.  the  banns 
shall  be  in  like  manner  published  in  the  church,  &c.  be- 
longing to  such  parish,   &c.  wherein  each  of  die  said 
persons  shail  dwell ;  and  where  both  or  eitlier  of  the  per- 
sons shall  dwell  in  any  extraparocbial  place,  (having  no 
church,  &c.  wherein  banns  have  been  usually  publislied,) 
dien  the  banns  shall  be  published  in  some  parish  church, 
&c.  adjoining  such  place:    and  where  banns  shall  be 
published  in  any  church,  &c.  belonging  to  any  parish 
adjoining  to  any  exiraparochial  phice,  the  parson,  vicar, 
minister,  or  curate,  publishing  such  banns,  shall  certify  in 
^Tiling  under  his  hand  tlie  .publication  thereof.     And  all 
other  rules  prescribed  by  die  said  rubrick  concerning  die 
publication  of  banns  and  solemnization  of  matrimony,  not 
hereby  altered,  sliall  be  observed  :  and  in  all  cases  where 
banns  shall  have  been  published,  the  maiTiage  sliall  be 
solemnized  in  one  of  the  parish  churches,  &c.  where 
such  banns  iiave  been  published,  and  in  no  6ther  place. 
But  by  s.  2'.  no  parson,  &c.  slmll  be  obliged  to  publish        •.  2. 
the  banns,  unless  the  persons  to  be  married  shall  7  days 
before  die  time  required  for  the  first  publication,  deliver  tJ^on^^ 
to  such  parson,  &c.  a  notice  in  writing  of  their  true 
chrisdan  and  surnames,  and  of  the  house  or  houses  of 
tlieir  respective  abodes  within  such  pariah,  &c.  and  of 
tlie  time  during  which  they  have  dwelt,  inhabited,  or 
lodged  in  such  bouse  or  houses.     And  by  s.  3.  no  parson, 

&c. 
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-  &c.  solemnizing  marriages,  &c.  between  persons,  both 
or  one  of  wliom  shall  be  under  the  age  of  21  years,  after 
banns  published,  shall  be  punishable  by  ecclesiastical 
censures  for  solemnizing  such  marriages  .without  consent 
of  parents  or  guardians,  unless  such  parson,-  &c.  shall 
have  notice  of  the  dissent  of  such  parents,  &c. ;  and  in 
case  such  parents,  &c.  or  one  of  them,  shall  openly  4iml 
publicly  declare  in  the  church,  &c.  where  such  banns 
shall  be  so  published,  his  dissent  to  sucb  roarriage,-  such 
*"  ^'        publication  of  bapns  shall  be  void.  By  s.  4.  no  license  shall 
Mlamagei  to  be  ^®  granted  by  any  archbishop,  bishop,  or  other  ordinarj'  or 
d^k"s:^      person,  to  solemnize  any  marriage  in  any  other  church,  &c. 
than  in  the  parish  church,  &c.  of  the  parish,  &c.  within 
which  the  usual  place  of  abode  of  one  of  the  persons  to 
be  married  sliall  have  been  for  4  weeks  immediately  be- 
fore granting  sucb  license ;  or  where  both  or  either  of  tlie 
parties  shall  dwell  in  any  extraparochi^l  place,  having  no 
church  or  chapel  wherein  banns  have  been  usually  pub- 
lished, then  in  the  parish  church,  &c.  of  some  adjoining 
^  ^'        parish,  &c.     And  by  s.  5.  all  parishes  where  there  shall 
be  no  parish  church,  &c.  belonging  thereto,   or  none 
wherein  divine  service  sliall  be  usually  celebrated  every 
Sunday,  shall  be  deemed  extrai^arochial  places  for  the 
s-  ^'         purposes  of  this  act.   By  s.  6.  the  right  of  the  archbishop 
of  Canterbury  and  his  officers,  to  grant  special  licenses 
excepted,         to  marry  at  any  convenient  time  or  place,  by  virtue  of 
the  25  Hen.  8.  c.  21.  Eng.  is  saved  and  reserved:  but  by 
*-'^*        s.  7.  no  surrogate  deputed  by  any  ecclesiastical  judge, 
who  hath  power  to  grant  licenses  of  marriage,  shall  grant 
any  such  license,  before  he  hath  taken  an  oath  before 
said  judge  faithfully  to  execute  his  oflice,  according 
to  law,  to  tho  best  of  his   knowledge,  and  hatli  given 
bc^nd  in  JClOb,  to  the  bishop  of  the  diocess,  for  die 
.^''         due  and  faithful  execution  of  his  office.     And  by  s.  8. 
Marrkgetam'  ^^^  marriages   solemuizcd   in  any  other  place  tlian  a 
c<^^'**'*"^^'  church  or  sucb  public  chapel,  unless  by  special  license 
as  aforesaid,  or  that  shall  be  solemnized  without  publica- 
tion of  banns,  or*  license  from  a  person  having  authority 
to  grant  the  same  first  hbd,  sliall  be  void.^     But  by  s.  10. 

after 

*  Thft  provision,  makliig  it  felony  to  Celebrate  locU  marrUfefy  niU  be  staled 
in  another  place. 
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after  the  solemnizttion  oi  any  marriagey  under  a  publi-       •.  lo. 
cation  of  banns, .  it  shall  not  be  necessary  iu  support  of 
such  marriage,  to  gire  any  proof  of  the  actual  dwelling 
of  the  parties  in  the  respective  parislies,  &c.  wherein 
the  banns. were  published;  or  where  the  marriage  is  by 
license,  it  shall  not  be  necessary  to  give  any  proof  that 
the  usual  place  of  abode  of  one  of  the  parties  for  the  space 
of  4  weeks  as  aforesaid,  was  in  die  parish,  &c.  where  the 
marriage  was  solemnized ;  nor  shall  any  evidence  be  re- 
ceived in  either  of  said  cases  to  prove  tlie  contrary,  in  any 
suit  touching  the  validity  of  such  marriage.   By  s.  i  4.  &  1 5.  &  t4.  «c  I5. 
the  church-wardens  and  chapel-wardens  of  every  parisli        . 
or  chapelry  are  required  to  provide  books  of  vellum  or  regigtered, 
durable  paper,  in  which  a)!  marriages  and  banns,  there 
piibliahed  and  solemnized,  shall  be  registered,  in  a  par- 
ticular manner  and  form  hereby  prescribed.     And  by 
s.  15.  all  marriages  sliali  be  solemnized  in  the  presence 
of  2  or  ntiore  witnesses,   beside  the  minister  who  shall 
celebvate  the  same;  ^and   immediately  after,  an  entry 
thereof  shall  be  made  in  such  registry,  in  which  it  shall 
be  expressed  that  said  marriage  was  celebrated  by  banns, 
or  license,  and,  if  both  or  either  of  the  parties  marrie:! 
by  license  be  under  age,  with  the  consent  of  the  parents 
or  guardians,  as  the  case  shall  be;  and  shall  be  signed  by 
the  minister  with  his  proper  additioS,  and  also  by  th^ 
parties  married,  and  attested  by  2  witnesses  present  at  the 
soleouDization  of  ^uch  marriage.     By  s.  17.  this  act  sliall       <•  i"?- 
not  extend  to  tlie  marriages  of  any  of  the  royal  family ;  ExcepHons. 
nor  (by  s.  18.)  to  Scotland;  nor  to  any  marriages  amongst       s.  is. 
quakers,  or  amongst  persons  professing  the  Jewish  re- 
ligion^ where  both  the  parties  are  quakers  or  jews;  nor 
to  any  marriages  solemnized  beyond  tlie  seas.     By  s.  19.       s.  19. 
this  act  is  to  be  publiply  read  in  all  parish  churches,  ^^,,^^^^,^^ 
and  public  chapels,  by  the  parson,^&c.  on  4  Sundays  in  4//m«in<^t>/j; 
eacb  year,  viz.:  the  Sundays  next  before  the  25th  March, 
24th  June,  29th  September,  and  25th  December.* 

This 
• 

♦  The  21, Ceo.  3.  c.  53.  Eng.  44  Geo.  0.  Ct  77.  E.  and  48  G<>o.  3.  c.  127.  F. 
have  renderGd  valid  marriages  solemnised  before  23d  August,  1808,  in  certa.n 
chnrches  and  cfaapdfi,  10  which  liannfi  had  not  t>e^  usually  publishrd  before  or  ' 

ml  the  tine  of  {lassiog  the  26  Geo.  2.  c.  33. 
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Jiesiramuupon      Tiiis'  Marriage  Act  has  never  been  adopted  in  Ireland  : 

l^nd^qTpro^^^^  ^^  policy  of  the  Irish  statutes  has  been  not  oolyas 

''mV!!  "^  ^  ^^^  9  Geo.  2.  c.  11.  Ir.  professes,  to  prevent  tlie  <3Unde8- 

tine  marriages  of  persons  entitled  to  considerfible  for- 

V        tunes,  but  also  to  prevent  the  popish  infierest  andrriigion 

from  being  increased  and  propagated  by  intermarriages 

between  protestants  and  catholics.  ,  The  9  W,  3.  c.  3.  Ir. 

2  Ann.  c.  6.  a.  5.  Ir.  and.  9  Geo.  3.  c.  11.  a.  6.  Jr.  were 

framed  with  this  lutter  view;  and  accordi^igly  subjected 

such  protestants^  as  should  marry  papists,  and  the  minis^ 

ters  celebrating  such  marriages,  to  dirers-penalties  and 

disabilities:  but  these  statutes  were  so  far  repeided  by  the 

dt  neas.c.si.  32  Geo.  3.  c.  2 1 .  Ir.  winch  enacts  (s.  12.  ^  13.)  that  it  shall 

Ik  12.  &  13.  Ir, 

'  be  lawful  for  protestants  and  persons  |Ht>fessing  the  Ro- 
man catholic  religion  to  intermarry,  and  for  all  persons 
having  lawful  jurisdiction,  to  grant  licenses  for  marriaga 
to  be  celebrated  between  protestants  and  catholics,  and 
for  clergymen  of  the  established  churchy,  or  protestant 
dissenting  ministers,  to  publish  tlie  banns  of  marriages 
between  such  persons:  provided  however  that,  jirither 
protestant  dissenting  ministers,  nor  popish  prieists, shall  ce- 
lebrate marriages  between  protestants  of  the  estaUuihed 

If  Gea  3.C.IS.  church  and  Roman  catholics.  The  1 9  Geo.  2.  c.  1 3.  s.  t.Ir. 

^^'  ''  also  provided,  that  every  marriage  between  a  papist,  and 

any  person  who  hath  been  or  hath  professed  himself  to  be 
a  protestant  at  any  time  within  12  months  before  celebra- 
tion of  marriage,  or  between  two  protestants,  if  crfebratcd 
by  a  popish  priest,  $liall  be  void  without  any  process, 
judgment,  or  sentence  of  law.     And  it  is  also  a  proviso 

33Q€a3.c<5i.  (s.  12.)  of  the  33Geo.  3.C.  21.  Ir.  which  relieves  catliolics 

9%  u.  ir.  £^^j^  j^jj  pgyjn]^;^g  n^jj  disabilities  in  general,  save  such 

as  protestants  are  liable  to,  (but  with  certain  exceptions,) 
that  nothing  herein  shall  authorize  any  popish  priest,  or 
reputed  popish  priest,  to  celebrate  marriage  betrreen 
protestant  and  protestant ;  or  between  any  person  who 
hath  been  or  professed  himself  to  be  a  protestant  at  any 
time  within  1 2  montlis  before  such  marriage,  and  a  papist, 
unless  such  protestant  and  papist  shall  have  been  first 
marded  by  a  clergyman  of  the .  protestant  religion ;  and 
every  popish  priest,  or  reputed  popiah  priest,  who  shall 
/    celebrate  any  marriage  contrary  to  this  provituon,  shall 

forfeit 
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forfeit  £S0O.  to  his  majesty,  upon  coDvictioii  ^reof.  Tke 
li  Geo.  2.  c.  10.  s.  3.  Ir.  recites  tliai  several  protBetaais  uneo.2.cA0. 
dissenting  from  the  church  of  Ireland,  scruple  to  iie  *-*''* 
married  acciMrding  to  the  form  of  matriinooy  prescribed  many  according 
by  said  church;  slnd  enacts,  that  such  dissenters  who  shall  '^ch^,*^ 
enter  into  matrimonial  contracts  in  their  own  congregation 
before  their  ministers  or  teachers,  and  thereupon  live  to* 
gether  as  husband  and  wife,  shall  notbe  prosecutod  in 
any  ecclesiastical  court  ex  officio  m^ro,  or  on  the  present- 
ment of  any  minister  or  church-wardens  of  any  parish, 
for  or  by  reason  of  their  entering  into  such  mati'imonial 
contracts,  or  for  tlieir  living  togedier  as  husband  and  wife 
by  virtue  of  such  contract;  provided  such  dissenters,  and 
eucfa  minister  or  teacher,  shall  take  the  oaths,  and  sub- 
scribe the  declaration,  according  to  the  6  Geo.  I.  c.5.  Ir. 
which  wiil  be  stated  in  another  pla<;e.     And  by  the  21  &  21  &2«Geo.s. 
S2  Geo.  3.  c.  25.  Ir.  all  matrimonial  contracts  and  mar-  *' 
riages  between  protestant  dissenters,  and  solemnised  by 
dissenting  ministers  or  teachers,  sliali  be  valid  to  all  in- 
tents; and  all  parties  to  such  marriages,  and  all  persons 
deriving  under  them,  #hall  in  virtue  of  such  marriage  be 
entitled  to  aJl  rights  and  benefits,  in  like  manner  as  per- 
sons of  die  established  church,  and  as  if  the  same  had 
been  solemnized  by  a  clergyman  of  the  church  of  Ireland : 
provided  that  nothing  herein  shall  make  vdid,  or  be  con- 
strued contrary  to,  the  several  acts  made  in  the  reigns  of 
George  I.  and  George  II.   for  preventing   clandestine 
and  other  marriages  therein  specified. 

No  Toleration  Act,  or  statute  for  tlie  relief  of  non- /^w/««frf&iT- 
conformists,  has  dispensed  with  thfe  Marriage   Act  in-/"   "f^n^ 
favour  of  the  dissenters  of  England:  and  tl^  31  Geo.  3.i.  12.  En^. 
c.  32.  Eng.  which  relieves  Roman  catholics  from  certain 
penalties  and  disabilities,  to  which  they  were  before  sub- 
ject in  England,  expressly  provides  (s.  L2.)  that  nothing 
therein  shall  be  construed  to  repeal  any  part  of  the  Mar- 
riage Act,  or  any  other  statutes  concerning  marriages. 

The  2  &  3  Edw.  6.  c.  21.  Eng.  recites,  that  "  although  Marriages  of 
it  were  not  only  better  for  the  estimation  of  priesu,  and^^^J^'*'''*"^ '''"" 
otlier  ministers  in  the  church  of  God,  to  live  chaste,  sole  2  &  3  Riw.  6. 
and  separate  from  tho  company  of  women,  and  the  bond  ■*"  '    "** 

of 
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of  marrlagfe,  but  also  thereby  they  might  the  better  intend 
to  the  administration  of  the  Gospel,  and  be  less  intricated 
and  troubled  with  the  charge  of  household,  being  free 
and  unburdened  from  the  care  and  coat  of  finding  wife 
and  children ;  and  that  it  were  most  to  be  wished,  that 
they  would  willingly,  and  of  theirselves,  endeavour  them- 
selves  to  a  perpetual  chastity,  and  abstinence  from  the  use 
of  women;  yet  forasmuch  as  the  contrary  hath  rather 
been  seen,  and  such  uncleanness  of  living,  and  other 
great  inconveniences,  not  meet  to  be  rehearsed,  have  fol- 
lowed of  compelled  chastity,  and  of  such  laws  as  have 
prohibited  those  the  godly  use  of  marriage ;  it  were  bet- 
ter and  rather  to  be  suffered  in  the  commonwealth,  tliat 
those  which  could  not  contain,  should,  after  the  counsel 
of  scripture,  live  in  holy  marriage,  than  feigpedly  abuse, 
with  worse  enormity,  outward  chastity  or  single  lifef 
And  accordmgly  enacts,  that  all  laws,  canons,  constitu- 
tions, and  ordinances,  which  prohibit  marrii^e  to  auy 
3&6Edfr.6.  ecclesiastical  person,  shall  be  void.      And  the  5  &  6 
r.  1S.E09.      Edw.  6.  c-  12.  Eng.  further. declares,  tliat  the  marriages 
of  priests,  and  other  ecclesiastical  persons,  shall  be  good 
to  all  intents,  and  their  children  legitimate,  and  inherit- 
able; and  such  priests,  &c;  maybe  tenants  by  the  cur- 
tesy of  their  wives*  lands^   &c.;  and  their  wives  have 
dower  of  their  lands,   &c.  as  any  other  husbands  and 
wives.  It  is  to  be  observed,  that  by  the  3 1  Hen.  S.  c.  1 4.  Eng. 
it  was  made  a  felony,  for  a  priest  to  keep  company  with 
a  wife;  and  highly  penal  also,  to  keep  company  with  .a 
concubine :  but  this  statute  was  loitered  by,  tlie  32  Hen.  S. 
c.  10.  Eng.  and  afterwards  repealed  by  the  2  &  3  Edw.  6. 
c.  21.  Eng.     The  32  Hen.  8.  c.  10.  Eng.  which  mitigated 
the  penalties  of  the  31  Hen.  8.  c.  14.  Eng.  has  been  only 
so  far  repealed,  by  the  2  &  3  Edw.  6.  p.  21.  supra^  as 
respects  the  marriages  of  priests ;  but  still  continues  in 
force  with  respect  to  concubinage.    No  statute  has  bean 
niad#  in  Ireland  respecting  the  marriage,  or  conculMnage, 
of  priests  or  other  ecclesiastical  persons :  but  by ^ne  of 
the  39  articles  (which  are  recognized  by  tlie  17  &  18  Car.  2. 
c.  6.  Ir.)  it  is  declared  to  be  lawful  for  them,  as  for  all 
other  christian  men,  to  marry  at  their  own  discretion. 

CHAP. 
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CH.\P,  XVl. 


Of  Parent  and  Child. 

1  HE  43  EHz.  c.  2.  Eng.*  enforces  the  reciprocal  duty      §  l, 
of  parents  to  their  children,  and  of  children  to  tlieir  pa*  PorenttmdAHi 
rents,  in  respect  to  maintenance.     By  this  statute  (s.  7.)  dr^J^^^,. 
the  &ther  and  grandfather,  and  the  mother  and  erand-  '**«^' 

^  °  43  Eliz.  c.  % 

mother^  and  the  children  of  every  poor,  old,  blind,  lame,  Eng. 
and  impotent  person,  or  other  poor  person  not  able  to 
work,  being  of  sufficient  ability,   shall,    ^t  their  own 
charges,  relieve  and  maintain  every  poor  person,  in  that 
manner,  and  according  to  tliat  rate,  as  by  tlie  justices  of 
peace  of  the  county  wiicre  such  sufficient  pei'sons  shall* 
dwell,  at  tlieir  general  quarter  sessions  shall  be  assessed; 
upon  pain  of  forfeiting  20s,  for  every  month  that  they 
shall  fail  therein.     And  by  the  5  Geo.  1.  c.  8.  s.  1.  Eng.  5  Geo.  i.e.  8. 
the  church-ivardens  or  overseers  of  the  poor  of  any  parish  **  '     *' 
or  place,  where  any  (wife  or)  child  shall  be  left  a  charge  Duty  witforad, 
npon  such  parish,  &c.  may  by  the  warrant  of  any  2  jus- 
tices of  the  peace,  seize  so  much  of  the  goods  and  cliat* 
teU,  and  receive  do  much  of  the  annual  rents  and  profits 
of  the  kinds,  &c.  of  the  (husband,)  father  or  mother,  so 
leaving  tliem  chargeable,  as  such  justices  shall  direct^ 
towards  the  discharge  of  such  parish,  &c.  for  the  bring- 
ing up  and  providing  for  siich  (wife  or)  child.  The  ]  1  &  1 2 
Geo.S.c.  15.  Ir.  (amended  by  the  13  &  14 Geo,  3. c.  24.  Ir.) 
has  been  already  stated,*  wliich  provides  for  deserted  in-^^Jn/tfiMgeSss 
fant^:  but  no  Irish  statute  contains  any  provisions  similar 
to  those  pf  the  43  Eliz.  c.  2.  or  5  Geo. !.  c.  8.     «  To  the 
6nd  that  the  protestant  children  of  popish  parents  may 
not  in  the  life-times  of  such  their  parents,  for  want  of 
fitting  maintenance  be  necessitated,  in  compliance  with 
their  parents,  to  embrace  the  popish  religion  contrary  to 
their  own  inclinations ;''  the  1 1  &  12  W.  3.  c.  5.  s.  7.  Eng.  n  &  12  w.  3. 
provides,  that  if  any  such  parent,  in  order  to  the  compel*  ^•^•••'''•^«* 
ling  such  his  protestant  child  to  change  his  religion,  shall 

refuse 
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ChanftUor  may  refuse  to  allow  sucli  cliild  a  fitting  maintenance,  suitable 

order  mainie-  ,,  ti.i*  r^  i 

nance  in  eertoin  ^  ^^^  degree  and  ability  of  such  parent,  and  to  the  age 

'"***•  and  education  ofi  such  cliild,  thei<  it  shall  be  lawful  for 

the  lord   cliancellor,  upon  complaint  thereof^  to  make 

iAmi.«t.i.  order  therein.  And  the  1  Ann.  st.  1.  c.  30.  Ens:,  inltkc 
manner  enables:  the  diarm:eVror,  to  order  a  suitable  main* 
tenance  for  the  protestant  children  of  Jewish  parents.  It 

3  Anii.c.  6.8.3.  w^  ;^]^  ^  provi&ioii  of  thc  2  Ann.  c.  6.  s.  S.  It.  and  &  Ann. 

a  Ann.e.  3.    .c  3.  s.  3.  &  4,.Ir.  tha^  pppn  complaint  in  chanccry^by  bill 
founded  on  tbese  acts^  against  any  popish  parent,  it  should 
be  lawful  for  said  court,  to  oblige  tiie  popish  parent  to 
discover  upon  oath  the  ^uU  value  of  his  estate,  as  well 
ceal  as  personal,   clear,  above  all   real   debts  and  in- 
qumbrancos  contracted^  bona  fidCy  before  the  inrolment 
of  the  certificate  of  conformity  of  any  protestant  chiU 
^ven  of  such  parent ;  and  to  order  a  distribution  of  such 
^state^  not  exceeding  1-p^.  part  tliereof^  for  tlie  present 
support,  and  future  maintenance  arid  portions  of  sucli 
elntdrf^n,  notwitt^standing  any  fraudnletit  gift  or  sale,  or 
.   volufitsiry  disp9sijtion,cl^rgc,  or  incumbrance;  and  upon 
any  new,  bill  preferred,  to  augment  such  portion  and 
maintenance,  acepi^dii^g  to  the  true  and  Improved  value 
of  tlie  estate^  notwitli^nding  any  .  decree  previously 

17  5&  18  Geo.3.  made  ixo  ai^  inroll^dw  But  tb^e'  1 7&  1 8  Geo.  3.  c.  49,  Ir. 
wj^ich  ^niabled  papi^  to  tj^  leases  for  years  not  ex- 
ceeding :99^,  or  f(pr  any.  term  ,of  years  determii^ble 
upon. any  number  .of  ^ves  not  exceeding  5^  did  by 
s.'5.  provide,  th$it,  no'  maintjsnance  or  portion  should  he 
granted  up6n;i  hill  filed  pursuant  to  the  2  Ann,  c.  6. 
out  of  the  personal  property  of  any  such  popish  parent, 

^  except  out  of  rsuclx  leases, as  they  were  enabled  to  take 

under  this  act.  And  the  33.  Geo.  3.  c.  21^  s.  1.  &  14.  Ir. 
hiis  rendered  these  classes  of  th^  2  Ann,,  c.  6.  and  8  Ann, 
c*  3.  inoperative,  as  to,si|ch  Roman  catholics  as  shall  take 
Md  subscribe  the  o^tba  atnd  declaration  contained  in  tliis 

♦fVrc!uipjo.  act,  TOd  ift  tlie  13  .&  U  Qeo.  3.  c.  35.  IK* 

§  2.         .  II.  As  to  t'>e  d«ty,of  giving  childrenan  edi^^^tion  suitable 

Makkknanee  ^  to  tteiv  Station  in.  life;  The  statutes  for  apprenticing  poor 
eliildren  have  been  already  stated  in  a  former  cliapter: 


and  those  statntet  which  restrain  tlie  sending  children 
abroad  to  be  educated  in  the  popish  religion  are  referred 

to 
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to  a  subsequefft  p»it  of  this  Wof k>   which  relale»  to 
offences  against  God  and  religion*     Bti^  with  respect 
to  the  dutj  of  parents  to  their  bastard  children :  By  th0 
18  Eliz.  c.  3.  s.  2.  £ng^  two  justices  of  the  peace  (one  iBKiiz.cS. 
to  be  of  tlie  quarumj  in  or  next  to  fchechareh  of  the 
parish  within  wlisch  any  bastard  shall  b^  bofn,  shall  take 
order  (as  well  for  tlie  ptinidinient  of  tlie  niofhe'r^  and  re- 
puted fatlier  of  such  bastarU  ohild^  f(9  alse)  for  the  l>etter 
relief  of  suoh  parish^  acid  for  tlie  keeping  of  s«ch  baslard, 
by  charging  such  niQth^r.or  reputed  fathefr  with  the  pay- 
naent  of  money  weekly,  or  other  susianfltiOnyfor  the  relief 
of  such  child :  and  if  afi|er  su«h  order  shall  b0  subtscrihed 
by  theiB  under  tlmii;  ban[d%  tbe^  mother  or  .r0ptited  father^    ' 
upon  notice  thesreof,  s^\ka\li  not  ob^f  ve.  at^d  perfof m  the 
said  order,  suchpftrty  tfhalil^  oc^tHnitttd  t%g;ioli  except  be 
or  she. shall  pni^iu  sufik>i^t:Siirety  tp  perform  said.ofdet^ 
or  else  personally  ^o  appear  at  the  next  gei^tial  session  for 
that  county;'  asuiiti;  abidie  ^uch*  ofder  as  t^  justices s^aU 
then  ^iid  there  taji^yr  or  if  no  other  order  be  there  madoy 
thea.  to  abide  ^d,  g^dbfin  tlie  ordier  made  as  afoi;eS2ud. 
And  by  the  \?  ^M^  C^>  2.  c.  >2.  #«  19.  Eng,  tlie  church  19  &  ucar.c. 
w^rdeps  a^nd  overseers  for  (be  poor  oC  ^id  parish  wliere  ^*  *"*    '    ^ 
any  bastard  child  shsdl  be  born,-  may  t^e  and  seize  so 
much  , of  thc^  goods  a^f  d  cliattels^  and  recei^-so  much  of 
tlic  anr>tial  rents  or  .p^ofks  erf  the  lanaSy  of  the  putative 
fatlicr  or  lewd  moUierpf  any  bastardi  as  shall  be  ordered 
by  any  2  justices. of  peace,  towards  the  disalisnrge  of  the 
parishj  to  be  con&rmed  at  the  sessions,  for  the  h>^i^)S^ 
up  and  pcoviding  for  supli  bastard  child.  By  tlte  6Geo..2.  6G«i,2.r.5i- 
c.  31..  £ng;   (whi<^hr  ^^ends   the  19  £liz.  c.  $.  £ng.  7 
Jac..l.  c.  4.  Kn^  and  S  Car.  1.  c.  4.  Engs)  if  anysingle 
woman  sluUl  be  deliv^ed  of  a  bastard  cbildy  wluch  sbaU 
be  chargeable^  or  UkeVy  to  become  cfaarge^tei  to  any 
parisbor  extraporoclual  place,- or  shaU  declare  herself  to 
be  with  ehild>  and  that  such  ehild  is  likdy  tO'bfe  bom  a 
bastard  and^  co  become  changeable,  A^o.  and  shall  in  either 
of  such  cases,  in  an  examination  taken  in  writing,  ujxin 
oath' before  a  justioe>  of  p'eaoe  of  the  county,- &g.  w^ere    •„ 
such  parish,  &c.  shal4  ke,  charge  anypersoirwitb  having    '"   - 
gotten  her  with  child,  such  justice  tdajii  upon  the  appMh     . 
cation  of  the  ovei*scers  of  the  poor  of  such  parish,  or 

jiny 
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Any  one  of  theni,  or  of  any  substantial  householder  of 
such  extraparochial  place,  issue  his  warrant  for  appre- 
hending and  bringing  such  person  so  charged  before  him 
or  any  <^  the  justices  of  snch  county,  &c. ;  and  soch 
justice  shall  comiBit  hini  to  the  comitiion  gaol  or  bouse  of 
correction  of  such  eoun^,  &e.,  unless  be  shall  give  se- 
curity to  indemnify*  such  parish,  &c.,  or  shal)  enter  into 
a  recognizance  with  sufficient  surety,  upon  condition 
to  appear  at  the  nest  general-  quarter  sessions  or  general 
sessions  for  such  county,  &c.  and  to  abide  and  perform 
such  order  as'idiall  be  made  in  pursuance  c^  the  tSElir. 

t.  2.  c.  S.  But  by  0.  2.  if  the  woman  so  charging  any  penon 
^11  die,  or.be  married  before  she  W  delivered,  or  if  she 
shall  miscarry^  or  shall  appi^ar  not  to  have  been  with 
child  at  the  tisxie  of  her  examination,  then  such  person 
shall  be  di^harged  from  his  riecognizahce,  at  the  nest 
general  quarter  sessions,  or  general  sessions  for  such 
county,  &c.  of  be  immediately  released  out  of  custody  by 
warrant  of  any  justice  residing  in  or  near  such  parish,  &c. 

t.\  And  by  s.  S.  upon  the  application  of  any  person  ^  com- 
mitted  to  gaol,  &c/or  of  any  person  on  his  belialf,  to 
any  justice  residing  near  such  parish,  Slc.  itach  justice 
shall  summon  the  overseer^  of  the  poor  of  such  parish, 
or  one  or  more  df  the  substantial  hoase-holders  of  such 
extraparochial  place,  to  shew  caase  wliy  such  person 
should  not  be  discliarged;  and  if  no  order  sliaU  have 
been  made  in  pursuance  of  tlie  18  Eliz.  c.  3.,  within  6 
weeks  after  siich  woman  shall  have  been  delivered,  such 

1. 4.  .  justice  may  discharge  him.  And  h  is  provided  (s,  4.) 
that  no  justice- sliall  send  for  any  woman  before  she  shall 
be  delivered,  and  oiie  mduth  after,  in  ocder  to  her  being 
"examined  concerning  lier  pregnancy ;' nor  compel  any 
woman,  before- she  ^hall  be  delivered,*  tb  answer  any 
questions  relating  to  her  pregnrfnc^.  The  law  of  Ireland 
is  only  so  far.analaggus,  as  it  provides  for  the  support  of 
poor  exposed  infants  or  foundlings,  sks  already  stated,  page 
.'286.  .  (      .        . 

Sftthi.  9m  nf        In  order  to  ascertain  the  place  of  settlement  of  bas- 
hmiard .  ^^g    ^^ic  1 7  Geo. 2.  c.  5.  ^.  25.  Eng.  provides,  that  where 

«.  95.  to^      any  woman  wsmdering  and  begging  shall  be  delivered 

of 
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of  a  child,  in  any  parish  or  place  to  which  she  doth  not 
belong,  and  become  chargeable,  the  church-wardens  or 
overseers  of  the  poor  of  such  parish,  may  detain  her  till 
they  can  safely  convey  her  to  a  justice  of  peace,    who 
shall  commit  her  to  the  house  of  correction  till  the  next 
general  or  quarter  sessions,  who  may  order  her  to  be  pub- 
licly whipt,  and  detained  in  the  bouse  of  correction  for 
any  time  not  exceeding  6  months;  and  upon  application 
by  the  church-wardens  or  overseers  of  the  place  where 
she  was  so  delivered,  the  justices  at  such  sessions  shall 
order  the  tseasurer  of  the  county,  or  district^to  pay  them 
such  sum  as  sliall  be  a  reasonable  satisfaction  for  tlie 
charges  such  place  has  been  p«t  to  on  such  woman's  ac- 
count; and  if  such  woman  shall  be  detained  and  conveyed 
to  a  justice  as  aforesaid,  the  diild  of  which  she  is  deli- 
reredy  if  a  bastard,  shall  not  be  settled  in  the  place  where 
so  bom,  nor  be  sent  tliither  by  a  vagrant  pass,  by  virtue       * 
of  this  act,  but  the  settlement  of  such  wopian  shall  be 
deemed  the  settlement  of  such  child.     It  is  also  ^provided 
by  the  13  Geo.  3.  c,  82.  s.  5.  £ng.  that  no  bastard  cliild,  ]36eo.3.c.8i 
bom  in  any  hospital  licensed  for  the  public  reception  of  ^ 

pregnant  women  pursuant  to  this  act,  shall  be  legally  set* 
tied  in,  or  be  entitled  to  any  relief  as  a:  parishioner  from,> 
the  parish  wliecein  such  hospital  shall  be  situated;  but 
CTcry  such  child  shall  follow  the  mother's  settlement,  and 
shall  immediately  gain  a  settlement  in  the  parish  where 
the  mother  was  last  legally  settled.  And  by  the  2a  Geo.  3,  ^  ^^^>-  c.3& » 
c.  36.  s.  2.  Eng.  all  bastard  children  born  in  the  houseof 
industry  within  any  incorporated  hundred  or  district^dmil. 
be  deemed  to  belong  to  the  parish  or  place  where  the. 
mother  of  such  bastard  child  was  Legally  settled.     These 
several  statutes  are  peculiar  to  England  :  and  indeed  the 
entire  system  of  Poor-laws  in  England,,  and  in  particular 
ia  respect  to  parochial  settlements,  is  so  peculiar,  that  « 

scarce  any  analogy  can  be  traced  in  the  Irish  statutes. 
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CHAP.  XVIL 


Of  Guardian  and  Ward, 

§  !•  A  HE  Statutum  Jliberniie  dt  cdheiedibuSy  14  Hen.  3.  is 
^h^'^^bSiJZ  P""ted  as  a  public  act  in  the  English  Statute  Book,  next 
^  in  order  to  the  Great  Charter  and  Charter  of  the  Forest; 

though  it  has  been  doubted  whetlier  it  is  propdrly  to  ht 
considered  as  a  statute.     It  is  in  fotrni  an  instrnction  to 
the  king's  justices  in  Ireland,  directing  themhow  to  pro- 
ceed in  a  certain  point,  viz.  as  to  the  right  of  the  eldest 
sister  to  the  homage  of  her  younger  sisters  being  co- 
heiresses ;  which  right  was  thereby  declared  to  be  in  th« 
king  or  lord  of  the  fee;  for,  to  give  the  eldest  sister  the 
wardship  of  her  younger  listers,  or  their  heirs,  would  be, 
^uasi  eommitiere  agnum  lupo  devorandum.     Upon  the 
abolition  of  tenures  in  capite  and  by  knight  service,  and 
»  .of  guardianship  in  chivalry  as  incident  thereto,  by  the 
i2Car.«  C.24.  1^  Car.  2.  c.  24.  Eng,,  it  was  provided  by  this  statute 
f.  s.  Eng.         ^^  g  j;  ^^  where  any  person  shall  have  any  child  under 
Cuardiatu  htf     the  age  of  2 1  years,  and  not  married  at  the  time  of  his 
'^ail^JZ^'  death,  it  shall  be  lawful  for  the  father  of  such  child, 
Amr.  whether  born  at  the  time  of  the  decease  of  the  father,  or 

at  that  time  in  trn/r^  sa  viere,  or  whether  the  fadier  b« 
within  the  age  of  2 1  years,  or  of  full  age,  by  his  deed 
«xecut^d  in  bis  life  time,  or  by  his  last  will  and  testa- 
ment in  \vriting,  in  the  presence  of  2  or  more  witnesses, 
in  such  manner,  and  from  time  to  time,  as  he  shall  think 
fit,  to  dispose  of  tlie  custody  and  tuition  of  such  child, 
while  it  shall  be  under  the  age  of  21,  or  for  any  lesser 
time,  to  any  person  in  possession  or  remainder,  [*oiher 
than  popish  recusants] ;  and  such  disposition  shall  be  good 
against  every  person  claiming  the  custody,  &c.  of  such 
g,9,        child,  as  guardian  in  socage  or  otherwise.     And  by  s.  9. 

such 

«  "  Other  than  penons  not  of  the  communion  of  the  church  of  Eoglam),"  io 
the  14  k  15  Car.  2.  c  19.  Ir, 
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such  person  to  whom  tlie  custody  of  such  child  sliall  be  ^     ' 

so  disposed  or  devised,  shall  and  may  take  into  his  custody  ^ 

to  die  use  of  such  child,  the  profits  of  alllands  &c.  of  such 
child,  and  also  its  personal  estate',  till  its  age  of  21  years^ 
or  any  lesser  time,  according  to  such  disposition,  and  may 
bring  such  action  in  relation  tiiereto,  as  a  guardian  in 
common  socage  might  do.     Thef  14  &  15  Car.  2.  c.  19.  Ir.  14&  \5C%r.  5S. 
contains  corresponding  clauses  (s.  6.  h  7.)  with  such  de-  *-**^^»-^-^'^'- 
viation  only  as  is  noted  in  the  margin  of  the  preceding 
page.     Papists  were  further  disabled  from  being  guar- 
dians even  to  the  children  of  papists  by  the  2  Ann.  c.  6.  In : 
but  by  the  21  &22  Geo.  3.  c.  62.  s.  5.  Ir.  persons  professing  ^^  atsaoeo  a. 
the  popish  religion,  having  taken  and  subscribed  the  oath  c.C2.  ■.  3.  ir. 
and  declaration  in  the  13  &  14  Geo.  3.  c.  35.  Ir.  (except 
ecclesiasticks,)  were  enabled  to  have  the  guardianship  of 
their  own  children,  or  of  the  children  of  other  papists: 
and  the  9  W.  3.  c.  3.  Ir.,  which  also  disabled  Protestants 
married  to  papists,  from  being  guardians  to  any  persons, 
was  repealed  by  the  32  Geo.  3.  c.  21.  s.  9.  Ir.     The  30 
Geo.  3.  c.  29.  Ir.  recites,  that  doubts  had  arisen  whether  30Geo.3.c.2a. 
by  the  14  &  15  Car.  2.  c.  19.  Ir.  dissenters  from  the  es- 
tablished church   may  in  certain  cases  appoint,   or  be  Pissemers  mai/ 

,  ,.  f    *     r  11  1       i_         1       nuwint  or  beaP' 

appointed,    guardians  of  infants;    and  also  yfii^ui^x  by p^jt^ud^uartit- 
the  21  &  &  22  Geo.  3.  c.  62.  Ir.  |>ersons  professing  the  *"**• 
popish  religion,  may  by  deed  or  will  appoint  guardians  of 
theit  children;  and  for  removing  such  doubts  enacts, that  And caOmiks^ 
any  person  being  a  protestant,  the  father  of  a  child  under  resirktwM. 
the  age  of  21  years  and  not  married  at  the  deatii  of  such 
father,  may  by  deed  executed  in  his  life  time,  or  by  his« 
last  will  and  testament  in  writing,  in  tTie  pi*esence  of  two 
or  more  witnesses,  dispose  of  the  custody  and  tuition  of 
<uch  child,  while  under  the  age  of  2  T,  or  for  any  lesser 
time,  to  any  person,  other  than  to  persons  professing  the 
popish  religion ;  and  any  person  professing  the  popish 
religion,  who  shall  not  have  lapsed  from  the  protestant ' 
rehgion,    the  father  of  a  child    under  tlie  age   of  21,  . 
may  dispose  of  the  custody  of  such  child  to  any  other 
person  than  to  an  ecclesiastick  of  the  church  of  Rome. 
But  by  s.  2.  no  person  professing  the  popish  religion, 
shall  be  capable  of  being  the  guardian  of  a  child  of  a 

2  £   2  papist 
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papist,  #ho  shall  not  have  taken  the  oath  of  allegiance 
f  and  declaration  prescribed  by  th§  13  &  14  Geo.  3.  c.  35* 

Ir.*  It  seems  to  be  questionable  whether  the  33  Geo.  3. 
c.  21.  s.  1.  Ir.  which  has,  been  already  so  often  referred 
to,  and  which  enacts  that  papists,  &c.  shall  not  be  subject 
to  any  disabilities  or  incapacities,  save  such  as  protestants 
are  subject  to,  (with  sugh  exceptions  and  upon  such  con- 
ditions as  therein  mentioned),  has  not  placed  popish  ec- 
clesiasticks  upon  the  same  footing  with  protestant  eccle- 
siasticks,  in  respect  to  guardianship;  and  enabled  papists, 
&c«  whether  ec<4esiastical  or  lay,  to  be  guardians  to  the 
children  of  protestants  as  well  as  catholics* 


1, 
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CHAP.  XVIII. 


0/  Corporations. 


^  X  H£  mode  of  creating  Corporations,  as  well  as  their 

kom  created,  powcrs,  Capacities, .  and  incapacities,  may  be  collected 
99E]i3,c»5.  from  the  39  £liz.  c.  5.  Eng.  which  recites,  that  provision 
had  been  made  by  the  35  Eliz.c.  7.  s.  ^7.  Eng.  enablms 
persons  for  a  certain  time  tograntlands,  &c.  as  well  totlie 
use  of  the  poor,  as  for  the  maintenance  of  houses  of  correc- 
tion or  abiding-houses,  but  tliat  said  law  had  not  taken  effect, 
1by  reason  that  no  person  could  incorporate  any  hospital, 
house  of  correction,  or  abiding  place,  but  her  majesty,  or  by 
her  special  license,  by  letters  patent  under  the  great  seal ; 
in  order  therefore  to  promote  the  success  of  such  good 

and 
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and  charitable  works,  and  that  without  suit  to  her  majesty, 
and  with  as  great  ease  a«d  as  littte  charge  as  may  be, 
this  statute  enables  all  persons  seised  of  estates  in  fee 
simple,  (except  persons  within  age,  w^omen  covert,  or  of 
non-sane  memory,)  by  deed  inrolled  in  the  court  of  chan-* 
eery,  to  erect  hospitals,  7?2awow5  (/<?Z>?Vm,  abiding-places,  or 
liouses  of  correction,  as  well  for  the  relief  of  the  maimed, 
poor,  or  impotent  people,  as  to  set  the  poor  to  work;  which 
hospitals,  &c.  sliall  be  incorporated  by  sucti  name  as  the 
founder  his  heirs  &c.  shall  appoint  by  such  deed,  and  shall 
bave  perpetual  succession;  and  shall  liare  capacity  to  take 
to  them  and  to  their  successors  for  ever,  as  well  goods 
and  chattels,  as  lands,  &c.  bei^g  freehold,  so  that  the 
same  exceed  not  the  yearly  value  of  <£200.  above  all  '**^«"*W«»^ 
charges,  without  license  or  writ  of  ad  quod  damnum^  and 
notwithstanding  any  statute  of  mortmain  ;  and  shall  by 
such  name  of  incorporation  sue  and  be  sued,  implead 
and  be  impleaded ;  ai^d  shall  have  such  common  seal  as 
by  said  founder  or  his  heirs,  Ac  by  writing  under  hand 
and  seal  shall  be  appointed;  and  shall  be  ordered,  di- 
rected, and  visited  by  such  person,  or  body,  as  shall  be  so 
nominated   or  assigned   by  such  founder,  his  heirs  or* 
assigns,    according  to  such    rules,  statutes,    and    ordi- 
nances as  shall  be  made   by  said  founder,  &c.  in  writ- 
ing under  hand  and  seal>  not  being  repugnant   to  the 
lawi  and  statutes  of  the  realm.     But  by  s.  4,  such  Hos- 
pitals  &c.   must  be   endowed   with   lands   &c.   to   the 
yearly  value  of  «£  10.     And  this  statute    (s.  3,)  disabled 
such  corporations  from  njaking  any  leases  or  other  con*- 
vevances  of  dieir  estates,  other   than   leases,    &c.  not 
exceeding  21  years,  in  possession,  and  rcsemng  tlie  ac-        t^%,    , 
customable  yearly  rent  which  was  payable  for  the  greater 
part  of  20  years  before.     No  Irish  statute  is  precisely 
similar,  but  the  cases  are  very  numerous,  in  which  cor- 
porations sole  and  aggregate,  ecclesiastical  and  lay,  civU 
and  eleemosynary,  have  been  created  by  the  immediate 
acts  of  the  Irish  Legislature,  without  the  previous  charter 
of  the  kingj*   and  ipany  lay   corporations   have  been 

created 

« 

*  Vt4$  Ball'i  Index,  Tit  iQcp^orati'^n,  perpetual  Ciire^,  See. 
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created  in  Ireland  for  the  government  of  towns,  by  the 
I  king's  letters  patent  or  charters  of  incorporation. 

£  2  ' ,  II.  The  right  of  naaking  bye-laws  which  is  incident  to 
The  right  of  Corporations,  is  restrained  by  the  1 9  Hen,  7.  c.  7.  Eng.  which 
*^^/"'w*  ^^*  enacts,  that  no  masters,  wardens,  and  fellowships  of  crafts 
i9HeQ.7.c.  7.  P^  mysteries,  nor  any  rulers  of  guilds  or  fraternities,  sliall 
^'^^'  make  or  execute  any  acts  or  ordinances,  in  disheritance 

or  diminution  of  the  prerogative  of  the  king,  nor  against 
tlie  common  profit  of  the  people;  but  that  the  same  acts^ 
&c.  be  examined  and  approved  by  the  chancellor,  trea- 
surer of  England,  or  chief  justices  of  either  benches,  or 
3  of  them,  or  before  both  the  justices  of  assize  in  their 
circuit  in  that  shire  where  such  acts,  &c.  be  made ;  upon 
pain  of  forfeiting  <£40,  for  every  time  that  they  do  con- 
trary. And  none  of  said  bodies  corporate  shall  make  any 
acts,  &c.  to  restrain  any  person  to  sue  to  the  king,  or  to 
any  of  his  courts,  nor  put  or  execute  any  penalty  or  pu- 
nishment upon  them  that  do  sue,  upon  the  like  pain  of 
^^^f^^^*j/{oric\i\ngX40:  The  10  Hen.  7.  c.  7.  Ir.  s.  2.  pro- 
s.  2.  ir.  >  vides,  that  all  acts  and  laws  made  within  cities,  or  great 
towns,  contrary  to  the  king's  prerogative  «nd  jurisdic- 
^  „  tion  royal,  shall  be  void.  And  by  tlie  33  Hen.  8.  c.  27.  Ed^, 

Kiig.  every  order  and  statute  made  by  any  founder  of  any  hos- 

pital, college,  deanery,  or  other  corporation,  whereby  the 
lindtue.  grant  or  election  ot  the  governor  of  such  hospital,  &c, 

with  the  assent  of  th^  more  .part  of  such  of  the  same 
hospital,  &c.  as  shall  have  voic^  of  assent  to  the  same, 
should  be  hindered  by  any  one  or  more  being  the  lesser 
number  of  such  corpoi^ation,  shall  be  void:  and  no  per- 
son of  any  such  hospital,  &c.  sh;^ll  b^  compelled  to  take 
any  oath  for  the  observing  of  any  such  order,  &c,upon  pain 
of  every  person  giving  such  oath  to  forfeit  <£5.  one  raoiety 
tb  the  king,  and  the  other  to  any  that  will  sue  for  the 
same  in  any  of  the  king's  courts  of  record  by  action  of 

debt,  &c.  To  this  act  there  is  no  ct)iTespQnding  statute 
in  Ireland. 

^  g^  -  III.  By  the  13  Car.  2.  st.  2.  c.  1,  Eng.  commonly  called 
A'taiijieaiionfar  the  Corporation  Act,  which  is  intiiled  "  An  act  for  the 
^i/^."*    well  governing  ^nd  regulating  of  Corporations,'*  (which  is 

$Laieade4 
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fMmded*  by  the  S  Geo.  \.  c*  ^*  Eng;)  it  i».pwviddi  J(3-120  13  ca^.  9.  «t.^ 

Aat  no  petson  shall  beplaced,  ol^ct^,  oc  cbosen,  in  or  to  ^''  '*  ^^'  ^''^-^ 

•ny  oiifeeot  ma)ror^altkrtiisit,r€«<ir49r9  bailiff,  towa-clerk,  ^^"  ^'  ^  ^• 

coRifiaoQcouacil-nian^  or  other  offieeoC  fjiqgJBtracyy  place^ 

trusty  or  eniploymenty  ocmceriti^g  tin)  governmeotof  anj^ 

l^icy,  o<lrpDralaoa,bQrough,ctncpi^  pof^aodtbcir  meinber:^ 

or  odier  p^irtrtown,  tbit  aJiani  ool  b^vet  witiiio  ono  year 

nemt  bttfom  such  eksctioa,  jic.  takeout  tli^  saorameut  of 

tke  Lord^  suppct^  according  to  the  rileaof  ciie church  of 

Citglsfid ;  and  e? ary  sucln  person  shall  tak«.  th^  oaiiia  of 

iiUegiaiMe  and  supremacy,  at  the  liiae  wlien  the  oath  for 

tli«  due  esieaoaioii  of  the  sadd  places  and  offices  sbal^ibe 

Jidmniiateredi;  and.  in  defauk  Ihereof  0T^y  such  election, 

Itc.  alnll  be  void^    Aid  by  s;  13.  o^ery  peis4Mi  who  sliall       ^  13, 

he  phiced  io  wuf  corporation  by  virtue  of  this  act^  shall,      Phnisa, 

«ifK>ii  his  admission,^  cakethe  oatl^  or  oaths  usually  takeaby 

the  OMfBibers  of  such  corpoitatbn.     It  waA  oae  of  the  pro- 

visioRa  o£  the  Act  of  Settleaoenl,  l-f  4&15Car.2.c2.s,184-  ,^^  iscar.s. 

5.  Ir.  tiiat^  '^  Vq9  die  bettec  pnevemioftof  alLfiiturese-  c.2.t.i84-6.ir. 

beiiions^  and- to.  the  end  that  tlie  good  sabjdCU  of  Ireland  jy^^^^^y^ 

nitg'.'t  be  secured  against  aH  lAaurveetioQs  or  attempts  for  gwernmentof 

^.  I.  .ii.!  Liiit  torfjorutiont  in 

Me  tune  to»  come,  and  that  said  kuigdobi.  showdi  be;  better  Jteirmd, 
planted  and- improved/'  the  lord  lieuteoaiitand  council  of 
Iretsrind  should  hiafie  poawer  to  make  rules^  orders,  anddi^ 
veettons,  for  ihe  betteo  negulalion  of  cities^  walli^d  towns, 
and  corporations,  and  the  electing  of  magistratesand  offi- 

ft  

cera  there  :  which  power  was  by  the  Act«  of  £xpia.nation, 
»7  &  19  Gar.  3.  c.  2.  a.  82.  U*  declafod  to  fjfctend'  to  all  ,,^  ^^^^  ^^ 
eioies)  JBo.  as  well  new  as^oltl,  aad  the  time  for  tliat  purpose  ^-  ^*  *•  d«*  ir^ 
e««iaaged.  And  aceocdiagly  in  pursuance  of  these  acts, 
distinct  nikes,  &:c.  wene  made  and  established  by  tlie  lord 
lieutenant  and  council  in.  the  year  \672,*  for  the  better  ^  ^i/rirth 
vegulatiug  sereead  corporaQiQiis  by  name^  and  tlie  elect-  statot«i  vol.  3. 
ing  of  oaagisivatea  aud.uffic«j»  tberein ;  and  certain  rules, 
evdera,and directions,  were  ijien  also  made  and  establislied 
lap  such  other  cities^  walled-towns,  and  corporations,  for 
which  no  parcicalar  rales  bad  been.  Uieo  made.     One  of 
ehesQ  rules  so  established' is^  tliatno  person  shall  be  elected 
to  be  mayor,  racorder,  sherifFj  treasurer,  aklerioan,  tinvn* 
•eterk,  oemmon  council-man,  or  such  like  officer,  or  to  be 
♦  master. 
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master  olr  warden  of  any  corporation  or  guild,  or  be  capa- 
ble of  holding  such  offices  or  plactSi  until  he  dxail  have 
taken  the  oaths  of  supremacy  and  allegiance,  before  such 
person  as  shall  admit  him  to  such  office,  &o. ;  and  in 
default  thereof  every  such  election,  &c«  shall  be  void: 
but  a  power  is  thereby  given  to  the  lord  lieutenant  for  the 
time  being  to  dispense  with  uking  the  oath  of  supre- 
macy, in  favour  of  such  persons  as  he  shall  name  by  writ- 
ing under  his  hand :  and  it  is  to  be  observed  that  the  tak- 
ing the  sacrament  according  to  the  rites  of  the  church  of 
England,  is  not  a  qualification  prescribed  by  these  new 
33  G«K)43.c^i.  rubs.    The  33  Geo.  3.  c.  21.  Ir.  which  removes  the  dis- 

K  9   Ir 

abilities  of  catholics,  (with  certain  exceptions)  provides, 
(s.  9.)  as  already  stated  (p.  30I-.)  that  nothing  lierein  shall 
enable  any  person  to  hold  any  office  contrary  to  the  new 
rules  [ante  p.  423),  unless  he  shall  Irnve  taken,  made,  aod 
subscribed  the  oaths  and  declaration,  and  performed  the 
several  requisites,  which  by  any  law  heretofore  made,  and 
now  in  force,  are  required  to  enable  him  to  hold  such  office. 
The  oath  called  'Uhe  little  oath,'*  which  was  also  required 
to  be  taken  as  a  qualification  for  corporate  offices,  was 
5Gifo.t.  C.6.  abolished  in  England  by  the  5  Geo.  1.  c.  6.  Eng.  and  in 
J^i"^'  ,    Ireland  by  the  4  Geo.  1.  c.  3.  Ir.     The  10  Hen.  7.  c.  7. 

4Geo.l,  c.3.lr.  •'  ,  . 

10  Hen.  7.  c.7.  ^'  ^ '  ^^'  ^ti^cts,  that  uo  City  or  great  town  shall  admit  any 
1. 1.  ir.  person  to  be  alderman,  juror,  or  freeman,  but  such  as  have 

been  prentices,  or  continually  inhabiting  within  said  cities, 
&c. ;  nor  call  any  person  to  their  councils  but  only  their 
'.  recorder  and  learned  counsel ;  nor  elect  any  person  to  be 
mayor  or  head  officer,  but  such  as  shall  be  known  to  be  tlie 
king's  true  men,  bearing  a  sad  true  mind  to  the  common 
weal,  upon  pain  of  forfeiting  100  marks  to  the  king. 
AUms  n  ®y  several  statutes  made  in  England,  1  Ric.  3.  c.  9. 

jranckheiiiA  14  &  15  Hcu.  8.  c.  2. 2 1  Heu.  8..C.  16.and  32  Hen.  8. C.16. 
rules.  alien  artificers  were  prohibited  to  work  for  themselves, 

u&  15  Car.  2.  or  to  take  or  keep  bouses  or  shops ;  but  these  statutes  are 
n&  18  Car  2.  ^^'^^^"^^^  ^^  ^®  obsolete,  or  indirectly  repealed.^  But  in 
c.  2.  ir.  Ireland  the  new  rules  for  the  government  of  corpomtions 

which  have  been  referred  to  in  the  preceding   page, 
have  directly  enfranchised  them  by  providing,  that  all  fo- 
reigners, 

*  1  Black.  Com.  p.  572. 
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reigners,  strangers,  add  aliens,  as  well  others  as  protes- 
tants,  who  shall  be  merchants,  traders,  ardzans,  artificers, 
seamen,  or  otherwise  skilled  in  any  mystery,^  craft,  or 
trade,  or  in  the  woi^ing  ot  making  any  manufacture,  or 
ia  the  art  of  navigation,  who  shall  come  into  any  city, 
walled  town,  or  corporation,  with  intent  to  inhabit,  reside 
and  dwell,  sliall  upon  payment  or  tender  of  205.  by  way 
of  fine  to  the  chief  magistrate  and  common  council,  or 
other  persons  authorized  to  admit  and  make  freemen, 
be  admitted  free  of  such  city,  Sec,   and  of  all  or  any 
guild,  brotherhood,  society  or  fellowship  of  any  trade, 
&c,  within  the  salne^  during  their  residence  for  the  mbst 
part,  and  their  families  constant  inhabiting  within  this 
kingddm ;  and  shall  enjoy  all  privileges  and  immunities 
of  trading,  buying,  working,  and  selling,  as  amply  as  any 
freeman  of  such  city,  &e. ;  and  eveiy  person  who  shall 
be  so  admitted  free  shall  be  deemed  a  denizen :  provided 
that  such  strangers  shall  take  the  oath  of  allegiance,  and 
such  other  oadis  as  are  accustoiuably  taken  by  freemen,  or 
other  members  of  such  corporations;  and  also  pay  the 
like  charges  as  other  freemen  of  the  like  trade,  craft,  or 
mystery.     And  any  chief  magistrate  or  other  person  re- 
fusing so  to  admit  any  such  strapger  to  his  freedom,  being 
authorized  so  to  do,  shall  be  disfranchised  by  the  lord 
lieutenant  and  connoil,  and  be  incapable  of  being  a  free* 
man  or  member  of  any  city,  &c. ;  and  every  such  stranger 
shall,  upon  tender  of  the  fine  of  20^.  as  aforesaid,  and 
upon  taking  the  oath  of  allegiance  before  the  next  justice 
of  peace,  be  deemed  a  freeman.     And  any  person  inter-, 
rupting  any  such  stranger  in  his  trading,  &c.  as  aforesaid, 
shall  be  also  disfranchised  by  the  lord  lieutenant  and 
council,  and  be  incapable  of  being  a  freeman  or  member 
of  any  such  city,  &c.     The  14  &  15  Car.  2,  c.  13,  Ir,  ui6i5Car.3| 
contained  similar  provisions  in  respect  to  aliens,  and  sub-:  ^'  ^^'  ''^* 
jccts  of  the  protestant  religion,  who  should  coine  with 
their  families  to  reside  in  any  city  or  corporate  town;  but 
by  this  act  the  penalty  for  refusing  such  persons  admission 
to  their  freedom  is  «£lQO.;  and  the  penalty  for  any  in- 
terruption or  disturbance  to  such  traders,  &c.  is  *£2Q. 
The  statutes  passed  for  the  naturalization  of  s;uch  aliens 

'  a*' 
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as  sball  come  and  reside  in  Ireland,  have  been  stated  in 
"•.^nir page  308  another  place ;  and  it  has  been  already  observed,^  that  an 

exemption  from  executing  corporation  offices  for  7  jfears 

is  one  of  the  privileges  granted  by  the  1 9  &  20  Geo.  3. 

c.  29.  s.  4.  Ir.  to  such  aHens  as  shall  become  naturalized 

pursuant  to  this  act. 
Quaiif cation  for      By  tlie  21&22  Geo.  3.  c.  21.  s.  2v  13.  &  17.  Ir.  no  per- 
Ihnsif^  *^'*1*-  ®°^  claiming  to  vote,  as  a  protestant  inhabitant  of  any 
irates.  borough  where  the,  right  of  voting  is  vested  in  the  pro- 

SI  &  22  Geo.3,  testant  inhabitants  in  freneral,  or  protestant  inhabitants 

£•21.8.2.13  o  '  * 

It  17.  ir.  *  and  others,  at  the  election  of  any  chief  magistrate,  bur- 
gess, or  freeman,  shall  vote  at  such  election,  unless  he 
shall  be  registered  at  some  quarter  sessions  of  the  county 
where  such  borough  lieth,  or  at  some  ac^joumment  thereof, 
12  months  before  such  election,  by  taking  the  following 
oath,  in  open  court,  before  the  justices  at  such  sessions, 
&c. : — "  I,  A.  B.  do  swear,  (or  if  a  quaker  do  affirm,) 

"  that  I  am  a  resident  inhabitant  of  the  borough  of 

."  in  the  county  of ,  and  that  my  house  is  situated 

«<  in J  (here  naming  the  street^  Ume^  aUei/y  rw,  w 

'f  placfj  and  that  my  neighbours  are  ,  and  ■, 

**  and  that  I  am  not  an  inmate  or  lodger  with  any  other 
**  person  in  said  borougli,  but  am  really  and  truly  a  resi- 
*'  dent  inhabitant  of  and  housekeeper  in  tlie  said  borough, 
<'  and  am  answerable  for  payment  of  the  usual  customary 
*^  taxes  and  cesses  in  said  borough,  as  a  r^sideut  honse-^ 
"  holder  therein,  w.hich  shall  or  may  be  legally  demanded 
'^  of  me;  and  that  I  am  not  a  papist,  nor  married  to  a 
*^  papist,  and  do  not  educate,  or  suffer  to  be  educated, 
"  any  of  my  children  under  the  age  of  1 4  years  in  the 
"  popish  religion.  And  by  s.  3.  if  a  convert  from  th^ 
popish  religion  shall  come  to  be  registered,  instead  of 
these  words  '^  not  married  to  a  papist,*'  there  shall  be  in- 
serted in  the  oatli  the  following  words,  "  nor  have  I  since 
my  conformity  to  the  protestant  religion  married  any 

1  Ceo.  2. c.  9.  papist  now  hving.'V  By  the  1  Geo.  2. c.  9.  s.  7-  If. papists, 
though  not  convict,  were  disabled  from  voting  at  the 
election  of  any  magistrate  in  any  city,  or  other  town 
corporate :  but  this  disability  of  catholics,  amongst  otliers, 

03  Geo.3.c.2u  was  in  effect  done  away  by  the  33  Geo.  3.  c.  21.  Ir.  (so 
often  referred  tq)  which  however  provides  (s.  2.)  that  pa- 

pistsj 
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pists^  &c.  who  claim  to  have  a  right  of  voting  for  magis- 
trates in  any  city,  town  corporate,  or  borough,  shall  per-  CondtAmudqua^ 
form  all  qualifications,  registries,    and  other  requisites  iJ^^  ^  *" 
which  are  now  required  of  protestant  subjects,  save  such 
oaths,  and  parts  of  oaths,  as  import  to  deny  that  the  person 
taking  die  same  is  a  papist,  or  married  to  a  papist,  or 
educates  his  children  inthe  popish  religion.  By  1  Geo.  2. 
c.  9.  s.  9.  &  10.  Ir.  when  any  alderman,  burgess,  or  com-  •.  9.  &  lo.  ir. 
mon  council-man  in  any  corporation,  where  by*the  charter 
or  usage  no  day  or  time  is  appointed  for  the  election  of 
such  alderman,  &c  .sl\all  die,  or  be  removed,  or  yesign  such  aom  required 
office,  the  chief  magistrate  shall  proceed  to  a  new  election 
of  an  alderman,  &c.  within  31  days  after  notice,  of  the 
death,  removail,  or  resignation  of  s.uch  alderman,  &c.; 
and  give  8  days  notice  in  writing,  to  be  posted  up  in  the 
most  public  place  of  such  corporation,  of  the  dz^y,  time, 
and  place  of  such  election ;  and  if  such  Section  shall 
not  take  place  within  said  3 1  days,  then  such  notice  shall 
be  so  posted  up  16  days  preceding  the  day  of  such  elec- 
tion ;  and  any  chief  magistrate  who  shall  offend  herein 
shall  forfeit  £ioo,  to  the  informer  or  prosecutor,  witli 
full  costs,  to  be  recovered  by  action  of  debt,  &c.  in  any 
court  of  record  at  Dublin.  But  by  s.  1 1,  every  action,  &c.       •*  ^^* 
grounded  upon  this  act,  shall  be  commenced  within  a  year, 
&c. 

IV.  The  statutes  which  respect  the  capacity  of  corpo*       r  ^^ 
rations  to  purchase  lands,  as  well  as  those  which  restrain  j/^  Corporati- 
certain  corporations  from  aliening  their  possessions,  are  **^J?? ^ ** "^ 
reserved  for  another  place.     But  the  right t)f  the  foundera 
of  eleemosynary  corporations,  to  visit,  inquire  into,  and 
correct  their  irregularities,  is  an  incident  belonging  to 
corporations,  which  has  been  the  object  of  certain  statutes 
which  are  propejr  to  be  here  referred  to.    It  was  ordained 
by  the  2  Hen.  5.  st.  I.  c,  1.  E.  &  I.  th^t  as  to  hospitals  2 Hen.  5.  »t.  1, 
which  are  of  the  patronage  and  foundation  of  the  king,^  uE^stu 
the  ordinaries,  by  virtue  of  the  king^s  commissions,  shall 
inquire  of  the  manner  and  foundation  of  said  hospitals, 
and  of  the  governance  and  estate  of  the  same,  and  of 
all  other  matters  requisite  in  this  behalf;  and  th^  inqui- 
sitions thereof  taken  shall  certify  into  cliancery.     And  aa 
to  other  hospitals  which  be  of  another  fpundatioti,  &c« 

than 
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than  of  the  l^ing,  the  or4inaries  shall  inquire  of  the 
manner  of  their  foundation,  estate,  and  governance,  and 
of  all  other  necessary  matters;  and  make  correction  and 
refonnation  thereof,  according  to  the  laws  of  hdy  church, 
14  Elix.  c.  5,  !^  ^Q  them  belongeth.  But  it  was  one  of  the  provision! 
^5.  of  the  14  Eliz.  c.  5.  Eng.  that  the  bishop  should  visit 

3J>  FJiz.  c.  5.    ^^^^^  hospitals  only,  where  no  visitor  was  appointed  by  the 
^-^  founders  tliereof.     And  die  39  Eliz.  c.  5.  Eng:.  has  been 

already  stated,  which  provided  that  the  hospitals  founded 
by  virtue  of  this  statute,  should  be  visited  by  such  persons 
«5  Hen.s.  C.21.  as  sliould  be  nominated  by  the  respective  founders.     It  is 
•J^       one  of  the  provisions  of  the  25  Hen.  8.  c.  21.  Eng.  tkat 
the  visitation  of  the  monasteries,  abbeys,  priories,  col- 
leges, hospitals,  and  other  religious  houses,  and  places, 
which  were  exempt  before  the  making  of  this  act,  shall 
be  had  by  the  king,  by  commission  under  the  great  seal, 
directed  to  such  persons  in  such  places  exempt  as  shall 
fSHen.8.c.i9.  be  appointed  for  the  same.     And  this  clause  (s.  20.)  was 

51  HcD.k  C.13.  ^^<^i^^  and  adopted  by  the  28  Hen.  8.  c.  19.  s.  13.  Ir- 
1.23.  Eng.       ^„j  ^j^g  3  J  jjgj^  g    ^  J  3    g  03.  Eng.  further  provides, 

that  such  6f  the  religious  ho»ises  and  places,  and  all 
churches  and  chapels  to  them  belonging,  which,  before 
their  late  dissolution,  were  exempted  from  the  viairation 
of  the  ordinary  within  whose  diocess  they  were,  shall  be 
witliin  the  visitation  of  such  ordinary,  or  of  such  person 

^B^^^ciir^'  ^  ^'^"^  ^^  appointed  by  the  king:  and  was  in  this  respect 
followed  by  tlie  33  Hen.  8.  st,  2.  c.  5.  s.  26.  Ir. 
^5.  V.  With  respect' to  the  dissolution  of  corporations,  the 

Pisgohiiion qf   11  Geo.  I.  c.  4.  s.  1.  Enc:.  provides,  that  if  in  any  city, 
•cauhned  by ir.oorough,  ov  town  corporatc  m  iLnglanu,  ccc.  no  election 
^^Mayw,^  shall  be  made  of  the  mayor,  bailiff,  or  chief  officer,  oq 
j^^j^^^- ^^  *•  the  day,  or  within  the  time,  appointed  by   charter  or 
usage  i*  or  such  election  being  made,  shall  afterwards 
become   void;   the   corporation   shall   not  be  dissolved: 
but  where  no  election  shall  be  made,  the  members  of 
such  city,  &c.  who  shall  have  a  right  to  vote,  or  be  pre- 
sent at,  or  to  do  any  odier  act  necessary  to  the  complet- 
ing of  such  election,  shall  assemble  in  the  town-hall  or 
usual  place  of  meeting,  on  the  day  next  after  the  ex- 
piration of  the  time  within  which  such  election  ought  to 
(lave  been  m^de^i  unless  s^ch  day  be  Sunday,  and  then  on 

thd 
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tbe  MomlRy  foUowkig^  between  10  in  the  taanung  asd/3 
JR  the.  afternoon^  and  pirooeed  lo  the  electron  of  a  luejpovj^i 
&c.  and  daevety  ftct  Decessary  to  the  eornqpldtiifg  aobb 
election ;  and>  if  tipon  suob  day  of  n^etwg  hereby  a^  * 
poioted,  the  mayof  or  other  oiHcer^  who  poght  .to^lnnre. 
held  tke  coust^  shall;  be  absent,,  dien  soeh  oAieti  peraani  ^ 
liaviog  a  righti  to  Tote,  being  the  neaoreit  then  piwsent  in) 
place  or  oflioa  to  the  person  aoi  absenting  hknsel^  eiaall 
hold  the  court,  and  ha^e  the  same  power  ag  belongs  ta^ 
the  mayor,  iud. :  And  hy  9.  4*  the  mayor  ev  odier  chiel '      ■•  ♦* 
officer  elected  pursuant  to  this  dqi,  shell  tak^  tbck  oadia 
bj  law  requiycsdy  ^  the  time  of  his  adtniissiisin',.  beA»e  the^ 
officer  who  ^e^des  at  snchi  el^ctiotl ;-  aiul  AM  have  the 
samepawe^  as  afnyrtiayor^  &^.  el^e^d^B^tb^diiy  ftftied* 
by  darter,  &e:  but  by  s-.  5.  tio  %\i^  e}Mt'Mi  stia))-  b4(^       *-A 
valid  J  unless  ^  great  a  mitob^r  eif  it^t'SotiS',  baring)  right 
to  he  present  »n<l  %x>te  therein,  shall  be  present  and  coo^ 
cur,  as  would  have  been  nedesdHI^  in  eds^  th^  saiMie  tandf 
been  made  within  the  time  appointed  by  charter,  Sec* 
wring  only  that  the  presence  of  the  mayor  or  other  ebief 
officer  shall  not  be  necessary.  And  by  s.  6.  if  any  mayor,        «•  ^ 
bailiff,  or  other  chief  officer  of  any  city,  &c.  shall  volun- 
tarily absent  himself  from,  or  knowingly  and  designedly 
hinder  the  election  of  any  mayor,  &c.  within  the  time 
appointed  by  charter,  or  usage,*  he  shall  suffer  imprison- 
ment for  6  months,  and  be  disabled  to  hold  any  office  be- 
longing to  the  same  corporation.     The  1 9  Geo.  2. c.  1 2.  Ir.  *^«^f^: *f •^^- 
contains  clauses  (s.  7.  9.  10.  &  12.)  corresponding  to  those  ir, 
of  the  1 1  Geo.  l.T.  4.  Eng.  with  this  difference  only,  tliat 
itrefersk  to  the  new  rules  establishec\  pursuant  to  the  17  & 
18  Car.  2.  c.-2.Ir.  fantepzge  424)  as  regulating  the  time 
and  mode  of  elections,  as  well  as  charter  or  usage:  and 
by  s.  1 L.  provides,  that  no  mayor,  bailiff,  or  other  chief       •.  n. 
officer  comprehended  within  the  said  rules,  shall  serve  in 
tlie  said  offices,  untit  he  shall  be  approved  of  by  the  lord 
lieutenant  and  council  pursuant  to  said  rules. 

The  13  &  14  Geo.  3.  c.  42.  s.  3.  Ir.  may  be  also  refer-  other tirepUt^ 
red  to  this  place,  which  recites,  that  by  the  charters  of^^^^""''*''^^ 

several 

*Jkt  new  rula«  ber«  referrrd  to  hf  ihe  19  6«o.  9.  e.  15.  Ir* 
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se^Beral  boroughs  and  corporations,  a  majority  of  the  bar- 
gesses,  or  other  members  of  such  boroughs,  &c.,  are  re* 
quired. to  be  present  at  the  swearing  of  the  poitriere,  or 
otb^r  chief  magistrate  of  the  same,  which  is  frequently 
attended  with  great  inconvenience ;  and  therefore  enacb, 
that  no  person  (otherwise)  duly  elected  ihto  any  such  of- 
ike,  shall  be  sued,  molested,  or  prosecuted,  on  account 
of  any  objection  which  shall  be  taken  because  there  had' 
not  been  a  sufficient  number  of  burgesses,  &c.  present  at 
^be.  swearing  of  such  officer;  proyided  such  officer  shall 
havetalseu  tlie  oaths  required  by  l^rw,*  in  th^  presence  of 
2  of  the  burgesses  or  members,  &c.,  in  th^' public  market 
house,  or  toll  house,  or  usu^il  place  of  holding  assemblies 
of  such  bdroqgh^&c*  between  the  hours  of  10  in  the  morn- 
ing, and  3. in  the  afternoon ;  and  sttch  officers  shall  be 
deemed  legal  officers ;  and  all  corporate  acts  doue  by 
them  shall  have  the  same  force,  as  if  they  had  been 
stKKTki  pursuant  to  said  charters. 


,9     * 
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XjLaVING  in  the  preceding' Bobkduftributed  the  sta«    Bookil/* 
tutes  with  regard  loathe  rights  of*  persenrs^  whdthercoR*  -   **   '     *' 
sfderad  as  mdmdjQals 'cpr  private 'persaos,  oradmembeis 
of  society  standing  ia  various  relau4>ii^  ^nblic  sod  )[irivate, 
to  each  other;  I  proceed  in  this  Bookv  according  to  the 
anrangeoient  of  Sir  W.  Blackstone,  to  tliose  statutes  which; 
respect  the  rights  of  persous,  considered  widi  rela^onto* 
property,  real  and  personal,  corporesil  and  incorporeal.^ 
;L  The  right  of  advowson  when  rested  in  a  subject^       R  1. 
wliipass  or  be  conveyed  by  a  grant  x>t  a  manor  or  otheiT  Adcmuoma^ 
thing  to  which  it  is  appeftidant,  without  naming  the  indrJ^^^  ^ 
mwBon^  or  without  other  equivalent  words;  but  ia  tbe:i'7Edw.2.tui. 
case  of  the  king,  the  appeodancy  will  in  such  cajse  bei 
severed,  and  the  right  of  presentation  to  the  church  be*- 
corae>  an  advowsoo  in  gross-:  the  Statute  de  prerogativOi 
regis  17  £<iw.  2.  st.  l.ie.  15.  £v&,  I.  having  provided,  that 
when  the  king  giveth  or  granteth  land  or  a  manor  with 
the  appurtenances,  without  he  make  express  mention  iti 
Ihs  deed  or  writing,  of  advriwsons  of  churches  when  they 
fall,  belonging  to  such  manor  or  land,  then  tlie  king  re- 
serveth  to  hiniself  such  advowsons:  and  this  Statute  de« 
clares  that  at  that  day  it  was  observed  otherwise  amongst 
other  persons.  The  statutes  have  been  already  stated  or  re- 
ferred tt),t  which  transferred  to  the  king  the  advowsons  or  ,y^       3,  ^ 

right 
t 

*  There  are  several  cbopters  of  this  part  of  Sir  W.  Blackstonc'g  Conmen* 
taries,t6  which  bo  statute,  English  or  [n;sb,  is  immecliately  referable :  this  chap- 
'm  tiier«f«rt  cttrres^ouds  with  the  SU  wf  that  work. 
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right  of  presentations  to  several  parsonages  and  vicarages^ 
upon  the  dissolution  of  the  monasteries  and  other  religious 
houses  to  which  they  were  appropriate. 
JAfowsonsqf        By  the  3  Jac.  1.  c.  5.  Eng.  popish  recusants  convict  are 
sJacVc  5     ^Mabled  to  presenf  to  any  benefice,  with  cure  or  without 
^18. 19. 80-1.  cure,  prebend,  or  other  ecclesiastical  living;  or  to  collate 
or  nominate  to  any  free-school,  hospital,  or  donative;  or 
to  grant  any  avoidance  of  any  benefice,  &c. :  and  the 
presentation  to  such  benefices,  &c.  is  thereby  vested  in 
the  university  of  Oxford  in  some  counties,  and  of  Cam* 
bridge  in  othera:  provided  that  ne&f&er  of  the  cbaneeNors 
nor  scholars  of  said  universities,  shall   present  to  any 
such  benefice,  &c.any  person  who  shall  have  any  other  be- 
<iw,liiitui.  i'^^^^^  c>u^  oC  soIiIa.  And  by  the  1*  W.  &  M.st.  1.^.26* 
^fi6.i«fi.£og.  S.2.&5.  £i1g.peno«»r^8iogor  ne^ectii^  to  make  and 
fluhsoribe  the.dedantion  against  popery  in  the  30  Car.  2. 
fit  2.  aa  appointed  by  that  act,  are-  also  ^Bsabled  to  pre* 
Mttt,.  &C.  to  any  beoeficey  &c;  a«  fully  Is  if  such  per-^ 
sons  ware  popish  leDitsantB  con  Viet;  and  such  prBsenia- 
ttona  &e.  aire  thereby:  vested  in  said  universities  in-  lik* 
maftner  as  by  the  ^  Jac.  1.  c.  5.    And  by  this  statuta^ 
«.  a^4.     ifL  3.  &  4.)  perdoaoseisod  oir  possessed  of  waif  adviHvsc^^ 
JUaJ  in  trust  for  aay  papist  or  popish  recustot  aoorricS' 
odor  disabled  by  die  3  Jac»  H  c.  5.  oir  by  this  act^ 
M6  iot  lihd  muuMT  disabled  to  preseat^  &c.  aa  if  aoeh 
pa|>ist,.  &e.  wave  seised,  &c.  thereof:  and  any  tmstee^ 
moiftgagee,,  or  graatce  of  any  avoidanee  ^4il»  shdll  pre*- 
sent,  &Ci  to*  any  eaelesiastical  living,  &c.*  whereof  she 
trjist  shall  boferaiiy  recusant^  conviist  ordisabtgd;  without 
giving  nodco  of  the  avoidance^  in  writings  tx>  the  vice* 
cbanccilor  of  the  ontveraity,  within  3  naondis  after  such 
avoidance,  ibrfeita  jf  500.  to  the  chanceHor  and  schokura 
of  the  univerBity  to  whom  such  presentation,.  &€.  aliall 
U  Ann.  St.  s«  belong*    And  by  the  12  Anu.  si;  2»  c.  I4f.  Eog.  it  »  for* 
^  *      ther  eoacted,  that  every  papist,  &c.  and  every  chUd  of 

such  pervMi,  not  being  a  protestant,  under  the  ageof  21^ 
and  every  mortgagee,  tnistee,  or  person  any  way  en- 
trusted for  such  papist,  &c.  or  for  such  child,  whether 
such  trust  be  declared  by  writing  or  not,  shall  be  disabled 
to  present,  &c.  to  any  benefice,  &c.;  and  every  such  pre* 
«cnitatioQ|  &c.  shall  be  void:  and  the  universities  skmi^ 

liave 
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We  the  preseDUlbn,  inc.  as  by  tl^  S  Jac.  1.  c.  5.,mpra. 
'Ami  this  statute  provides  (s.  2.)  ibat  the  apchbishop,  bi-        t.  9. 
shop,  or  other  ovdiQary,  to  whosB  any  preseiOa^Q  $ball  be 
brought  from  aiay  person  suspected  to  be  a  papist,  9^ 
froQ}  the  tnistee  of  such  persoB,   shall  tender  or  admir 
siht^r  to  eveiry  such  person,  if  present,  the  declaratiou 
agSiiiist  transubsiantiatjon  in  tlie  25  Car.  2.  c  2.  £ng.  fi^d* 
if  absent,  shall,  by  notice  hi  writing  to  be  le^t  at  the  pUce 
i>f  Labitation  of  such  person,  appoint  sonoe  convcoiei^t 
lime  and  place  wheu  ^^d  wbec^  suc)i  pierson  sliali  appear 
before  sucharcbbisbop,  &c.  or  someperson  to  beautbc^ized 
by  liiui  by  comnussion  under  lijs  seal  of  office ;  9,nA  if 
sitfrh  pensOQ  shall  neglect  or  refuse  to  make  and  subscribe 
ibe  declaration  when  tendered,  or  to  a[q;^ear  upon  suph 
notice,  mch  presentation  shall  be  Toid;  and  the  f^rch- 
bisliop,  jcc.  shall  within  1 0  days-mfter,  send  a  certi^cate 
UDder  the  seal  of  office,  of  such  neglect,  &c.  to  tlie  ^7ce- 
ckancclior ;  and  the  presentation  for  that  turn  Qoly  sh^U 
be  rested  in  the  respective  chancellor  and  scholars.    An4 
for  tlie  better  discovery  of  secret  trusts  ^v4  frauduleqt 
conveyances  nuide  by  papists,  it  is  enacted  (s.  3.)  tlifit       ,3 
when  any  presentation,  &c.  shall  be  brougi^  to  the  igrcl^ 
bishop,  &c.  he  shall,  before  he  gives  institution,  eisaqiiae 
the  person  presented  upon  oath,  whether  to  the  best  qi 
his  knowledge  and  belief,  the  person  yrhft  made  s^uch 
presentation  be  the  true  and  real  patron,  or  made  the 
same  in  his  own  right,  or  whether  he  be  not  mediiitely  qr 
immediately,  directly  or  indirectly,  trustee  or  any  way 
entrusted  for  some  other,  and  whom  by  name,  whp  is  a 
papist,  or  m^keth  prpfi^ion  of  the  popiaib  religion,  qr 
for  the  children  of  su^h,  or  for  any  other  and  whom,  w^ 
what  he  knows,  h^  beard,  or  beheves  topchiqg  the  spime; 
and  if  speb  person  shall  refiise  to  be  e^amined^  or  sh^il  « 

not  answer  direcjtly,  the  preaentatioipi  shall  be  roifi*  Ai^d 
this  ad  furth^  pit^ides  (s.  4.  to  10.)  for  the  discovery  pf 
sueh.seoret  truat^  \xy  bill  ip  equity,  or  by  e^mpipataop  of  • 
the  patron  and  his  clerk,  upon  oath,  in  ^y  court  where 
a  qmre  imp^iii sbaU  be*  depending.  It  is  fuxther  emitted 
by  the  11  Geo.  9.  p.n.s.  5.  Eng.  that  ^Kwy  a^ot.tp  be  j,^,^^^^^^ 
oaade  of  ^y  gdvowson,  or  nght  of  pr^seot^tigo,  qollatipiiy  *•  '•  ^• 

2  F  nomiri^tifin, 
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nomination,  or  donation  of  and  to  any  benefice,  prebend, 
ecclesiastical  living,  school,  hospital,  or  donative,  and 
every  grant  of  any  avoidance  thereof,  by  any  papist,  &c. 
or  any  mortgagee  or  person  entrusted  for  any  papist,  &c. 
whether  such  trust  be  declared  by  writing  or  not,  shall  be 
void ;  unless  such  grant  be  made  bona  fide^  and  for  a  full 
and  valuable  consideration,  to  and  for  a  protestant  pur- 
chaser, and  only  for  the  benefit  of  a  protestant:  and 
C\*ery  such  grantee,  or  person  claiming  under  such  grant, 
shall  be  deemed  to  be  a  trustee  for  a  papist,  &c.  within 
the  12  Ann.  st.  2.  c,  14.:  and  all  such  grantees  atid  per- 
sons claiming  under  such  grants,  and  their  presentees, 
shall  be  compelled  to  make  such  discovery,  and  by  such 
methods,  as  provided  by  the  12  Ann.  And  every  devise 
by  a  papist,  &c.  of  any  such  advowson,  &c,  or  of  any 
such  avoidance,  with  intent  to  secure  the  benefit  thereof 
to  the  heirs  or  family  of  such  papist,  &c.  shall  be  void : 
and  all  such  devisees,  and  persons  claiming  under  such 
devises,  and  their  presentees,  shall  in  like  manner  be 
compelled  to  discover  whether  to  the  best  of  their  know- 
ledge and  belief,  such  devises  were  not  made  with  tliesaid 
«.Ann.c.  e.      intent.     And  in  Ireland  by  the  2  Ann.  c.  6.  s.  25.  Ir. 

*.  -5.  Ir. 

where  any  papist,  &c.  shall  claim  or  possess  any  advow- 
son, right  of  patronage  or  presentation  to  any  ecclesiastical 
benefice,  or  where  any  protestant  shall  hold  any  advowson, 
&c.  in  trust  for  any  papist,  such  £Ldvowson,  &c.  shall  be 
vested  in  the  crown,  according  to  such  estates  as  such 
papist  liad  in  the  same,  until  such  papist  or  the  heir  of 
such  papist  shall  take  such  oaths,  and  subscribe  such  de- 
claration, and  conform  in  such  manner  as  hereby  re- 
quired; (which  will  be  stated  in  a  subsequent  chapter). 

s3Cieo»3.       And  the  33  Geo.  3.  c.  21.  Ir.  which  removes  the  disa- 

c.  21.  $.  10.  ir.  bilities  of  catholics,  but  with  certain  exceptions,  provides 

'  (s.  10:)  that  nothing  in  this  act  shall  enable  any  pi^ist, 

&c.,  to  exercise  any  riglit  of  presentation  to  any  eccle- 

.,  ..n./.     «  ^iastical  benefice.     The  21  &-22  Geo.  S.  c.  24.  Ir.  con- 

c.  24,  s.  1.  Ir.'  tamed  alsd  a  similar  exception.  • 

§  2,  II.  Next  as  to  tithes.     Their  origin  is  not  to  be  deduced 

,  Ttth0'^xemp'  from  any  statute  Encrlish  or  Irish:  neither  is  there  any 

tions  qf  barr9/i  . 

/a/irf/.  *  sict  in  either  country  defining  the  several  kinds  of  tithes, 

>  their natureand properties.  Bui  witbrespect  to  exemptions 

from 
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from  tithes*  bj  the  2  &.3  £dw.  6.  c.  13.  Eng.  which  8  &  3  Kdw.  6. 
amends  the  27HeQ.8.c. 20.£ng.  and  32Hen*  8.C.7.  Eng,  st HeD.8fc.20. 
all  such  barren  heath,  or  waste  ground,  other  than  such  jT"^  .  _ 
as  be  discharged  from  the  payment  of  tithes  by  act  of  Kog. 
parliament,  which  before  thb  time  have  lain  barren  and 
paid  no  tithe  by  roason  of  such  barrenness,  and  now  be 
or  hereafter  shall  be  improved  and  converted  into  arable 
ground  or  meadow^  shall  after  seven  years  next  after  such 
impro?ement  fully  ended,  pay  tithe  for  the  corn  and  hay 
growing  upon  the  same :  provided,  that  if  such  ground 
hath  before  this  time  been  charged  with  the  payment  of 
any  tithes^  and  the  same  be  improved,  &c.  the  owner 
thereof  sliall,  during  the  said  7  years,  pay  such  kind  of  tithe 
as  was  paid  for  the  same  before,  said  improvement.  And 
with  the  same  view  of  promoting  agriculture  and  the  im- 
provement of  barren  land,  the  5  Geo.  2.  c.  9.  s.6.&7.  Ir.  ^^•^^*v^' 
provides  that  all  barren  heath,  and  moory  ground,  moun- 
tain, bog,  moss,  and  land  taken  in  and  enclosed  from  the 
«ea,  or  any  lough  or  river,  which  by  means  of  drains, 
))anks,  wails,  or  dykes,  shall  be  improved  and  converted 
into  arable  or  meadow  land,  shall  be  exempted  from  the 
payment  of  tithes  for  any  hemp,  flax,  or  rape  growing 
thereon,  during  7  years  next  after  the  improving  and 
taking  in  thereof:  provided  such  land  did  not  at  any  time 
before  such  improving,  &.c.  pay  tithes  for  any  corn,  hay, 
hemp,  flax,  rape,  or  potatoes.  And  by  s,  8.  no  land 
shall  by  this  act  be  discharged  from  paying  for  tithe,  such 
sum  as  said  land  paid  for  any  one  of  the  preceding  ,7  d3G4^.3.c.e5. 
years.  And  by  the  33  Geo.  3.  c.  25.  s.  1.  Ir.  all  such  ^ 
barren  heath,  and  waste  ground  which  hitherto  hath  lain 
waste,  and  paid  no  tithe  by  reason  of  such  barrenness, 
and  which  sluill  be  improved,  and  converted  into  arable 
ground  or  meadow,  shall  until  the  end  of  7  years  after 
improving  the  same,  be  exempted  from  the  payment  of 
all  tithes  whatsoever,  any  law  or  custom  to  the  cdntrary  ^  3. 
notwithstanding.  But  by  s.  3.  no  person  shall  be  entitled 
to  such  exemption,  who  shall  not  have  given  notice  in 
writing  to  the  parson,  rector,  vicar,  or  curate,  or  imprq- 
priator,  pr  his  known  proctor  or  agent,  in  the  parish  or 
union  in  which  such  land  lies,  of  the  time  from  whicli  he 
means  to  claim  sach  exemption,  at  least  6  calendar  months 

2  F  2  bif.>re 
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before  tbc  commertcerticnt  of  such  period,  specifying  iii. 
such  notrce  tlie  quantity  and  qtiality  of  sorch  land,  and  its 
bitnadon,  together  with  a  map  or  survey  of  such  land, 
V6ri<ied  by  ttie  oatlis  of  2  sarveyors,  (which  any  magistrate 
of  tht;  county  may  admitiister),  (one  of  which  surveyors 
shall  be  named  by  the  proprietor  or  occupier,  and  the 
btlterfcy  the  p&rson,  &c.)  to  be,  to  the  best  of  their  judg- 
Tfnent  and  belief,  a  true  survey ;  which  notice  and  survey 
shall  be  registered  by  sucli  parson,  &c.  in  the  registry  of 
the  diocess;  and  -such  notice  and  survey,  or  a  copy  thereof 
Httested  by  die  register,  shall  be  conclusive  evidence  of 
ttte  quantity  and  situat<ic(n  of  the  land,  and  of  the  time 
fi^m  whence  the  exemption  from  tithe  commenced,  if 
the  same  land  shall  be  entitled  to  sucli  exemption  under 
i'4.         this  act.     And  by  s.  4.  in  case  the  person  claiming  any 
Ifvemptiou  from  titlics  under  this  act,  sliall  by  notice  duly 
served  for  that  purpose,  require  any  parson,  &c.  to  aj^ 
point  a  surveyor  to  assist  in  making  such  map,  &c.  atiJ 
that  Such  parson  shall  for  I  month  after  the  service  of  such 
notice,  refuse  or  neglect  to  appoint  such  8ar\*eyor,  such 
map,  &c.  verified  by  the  one  surveyor  appointed  by  the 
pc*rson  claiming  such  ex'emption,  shall  be  as  effectual  as  if 
vetificd  by  thc-oatlis  of  the  two.   Arid  ^'  towards  prevents 
in<j  the  pernicious  practice  of  burning  land,  by  which  no 
pf'fmstnent  Jfiiprovenn^nt  is  made,'*  this  statute  provide* 
8.3.        '  (s.  5.)  that  \Vhere  the  soil*  or  surface  shall  be  burned,  no 
'  part  of  such  land  sliall  be  deemed  to  have  been  improved 
^  V4thin  tlie  meaning  of  this  act,  nor  shall  such  land  be 
disclihrged  flrom  tithe  by  virtue  of  this  act,  Unless  die 
cons^ent  of  the  proprietor  of  such  land  in  writing,  under 
his  hand  &nd  seal,  be  obtafned  before  any  part  thereof 
be  burnfcd.    With  respect  tb  abbey-lands  also,  by  the 
01  Hm  8.r.i3.  31  Iten.  S.  d.  1^.  s.  21.  £ng.  as  Well  the  iLing  as  all  other 
'°^*      persons,  their  heirs  ahd  assigns,  who  shall  have  any  of 
AiheyAands     the  monasteries,  or  oiher  ecOlesiastical  bouses  t>r  places, 
exfirifi.  ^^  ^^y  manors,  messuages,  parsonages  appropriate,  tithes, 

pensions,  portions  or  other  hereditaments  which  belonged 
to  an;^  religious  hous^,  (whone  surf dnder  was  cofififinied  by 
this  act,)  shall  hold  the  same  discharged  of  the  {Miyment 
df  tithes,  in  as  ample  a  'manner  as  the  late  abbots,  priors, 

and 
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and  other  ecclesiastical  governors  held  and  enjoyed  the 

same.     And  the  33  Hen.  8.  st.  2.  c.  5.  Ir.  contains  a  8i-c5.  i.W.ir. ' 

milar  provision. 

As  to  what  things  are  titheable:  By  the  45  Edw.  3.  c.3.  y^^^^ff^ 
E.  &  Lat  the  complaint  of  the  great  men  and  commons,  »^' 
shewing  by  their  petition,  that  whereas  they  sell  their  ^^]]^^*^* 
great  wood  of  the  age  of  20  years,  or  of  greater  age, '  to 
merchants  to  their  own  profit,  or  in  aid  of  the  king  in 
his  wars,  parsons  and  vicars  of  holy  church  do  implead 
and  draw  the  said  merchants  in  the  spiritual  court,  for  the 
tithes  of  said  wood,  in  the  name  of  sylva  cadua^  whereby 
they  cannot  sell  their  woods  to  the  very  value,  to  the  great 
damage  of  them  and  of  the  realm;   it  is  ordained  and 
established,  that  a  prohibition  in  this  case  sha If  begranted, 
and  upon  the  same  an  attachment,  as  it  hath  been  used 
before  this  time.    And  by  the  1 1  &  12  W.  3.  c.  16.Eng.  nftij w.d. 
every  person  who  shall  sow  any  hemp  or  flax,  shall  pay  to  ^  ^^*  ^8- 
the  parson,  vicar,  or  impropriator,  yearly,  Ss.  for  each  acre  Tuhet^fhrnp 
of  hemp  and  flax,  before  the  same  be  carried  off  the  ground,  ^^f^- 
and  so  proportionably  for  more  or  less ;  for  the  recovery 
of  which  the  parson,  &c.  shall  liave  the  usual  remedy. 
But  by  s.  2.  this  act  shall  not  charge  any  lands  discharged 
by  any  modus,  decimandi,  ancient  composition,  or  other- 
wise.    The  tithe  of  hemp  is  in  like  manner  ascertained 
by   the  28  Geo.  3.  c.  29.  Ir.  :  but  no  statute  has  defmed^sGetKXe.*i9. 
the  tithe  payable  for  flax  sown  in  Ireland.     But  with 
respect  to  agistment,*    which  is  a  species  of  mixed 

*  tithe, 

^  The  fbllowing  retolutiom  were  fiasied  by  the  hoaae  of  commoDt  of  Ireland 
on  tin  llUi  March,  1735:  That  Uie  albtmenU,  glebes,  and  known  tithes, 
with  other  eoeletiattical  emoluments,  are  an  honourable  and  plentiful  proTition 
for  the  clergy  of  this  kingdom.— That  the  demand  of  tithe  agistment  for  dry 
mod  barrni  cattle  is  new,  grierous,  and  burdensome  to  the  landlords  and  ie- 
noota  of  this  kingdoai,  who  could  have  no  notice  thereof  pr^tioos  to  their  par- 
chases  aad  leases,  nor  the  least  apprehensions  that  such  unforeseen  demands 
could  have  been  claimed :  lliat  the  commencing  suits  upon  these  new  de. 
fnoods  must  impair  the  protestant  intrrost,  by  driTlng  many  useful  hands  ont 
of  this  kingdom  $  most  disable  those  that  remain,  to  support  his  naJ0Sty*s 
catablishawnt ;  and  occasion  popery  and  infidelity  to  gain  ground,  by  the  coo* 
test  that  must  necessarily  arise  between  the  laity  and  clergy.  Com.  Jouro, 
ToL  &  p.  65S.  €79. 
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f>    litiie,  payable  in  Cnglaod  for  the  pasturage  of  stock  not 
otiierwise  beneficial  to  the  panooi^  as  for  dry  or  barren 
A0G^.s.c.Z3,^^^^^^9  &c.  the  40  Geo.  3.  c.  53.  Ir.  recites,  that  tithe 
>''•  agistment  for  dry  and  barreo  cattle  ha^  .not  b^^n  de- 

Agistment  Htke,  "wided  for  more  than  60  years  then  last  past^  and  enacts, 
that  no  claim  shall  be  allowed  for  tith^  agistment  for  dty 
and  barrea  cattle,  nor  shall  any  suit  b^  entertained  in  any 
court  of  civil  or  ^clesiastic^l  jgriiKliction  for  the  recovery 
of  the  same ;  but  nothing  herein  shall  exempt  from  tlie 
payment  of  tilhe  jmy  kind  of  cattle  in  any  parisli,  qr  part 
of  tlua  kingdom,  in  which  tithe  now  is  or  has  been 
usually  paid  within  the  la^t  10  ye^r^.    With  respect  to 
personal  tithes:   the  tithe  pay^bl^  in  r^aipect  to.  corn 
mills  is  of  this  description,  the  right  of  lyhich  is  cpn- 
•  Edir.2.  uti.  ^"»^d  by  the  ft  £dw,  2.  si.  I.  c.  5.  E.  &  I.  which  pro- 
c.  5.  £.  &  1.    videSft  that  if  any  do  eicect  in  his  ground  a  pill  of  nevyr 
Perwnai  tithes.  ^^  ^ftcpwurds  thct  paTSon  d^mi^udctb  tith^  for  th^  s^un^, 
tb^  king*a  prohibition  shall  not  lii?.    And  by  th^  2  ^3 
«&3Edw.s,  Edw.  6.  f.  19,  a*  7  4^  9.  Cng.  every  persw  exercising 
"iug!  ^  ^***'  mercb^ndiaje,  bargaining  smd  gelling,  cJotbingi  handicraft, 
or  Qtbf  r  art  or  faculty,"  hieing  $uch  persons^  ^nd  in  such 
places,  ^  heretofore  within  ^0  ye;»rs  b^ye  accustp(na^y 
used  to  pay  aucb  pergonal  tithes,  or  of  right  pugb^  to  pay, 
(other  tl)an  such  a$  be   common  d^y  l^ibourers)  shall 
yearly,  at  or  before  the  feast  of  ^a$ter,  pay  (or  his  per- 
sonal tithes  the  lOtb  part  of  bis  cle»r  g^in^i  deducting  his 
i;harges  and  e^pen^s,  according  to  bi$  estate,  condition, 
or  degree :  provided  that  in  all  cases  where  handicrafts* 
men  have  used  to  pay  their  tithes  within  these  40  years, 

tl)e  same  custom  shall  be  observed  ^nd  continne.  9ucby 
g^  j^  s.  1 1 .  this  act  shall  net  extend  to  any  parishes  vtucb  aland 
upon  and  towards  the  sea  coasts,  the  commodities  and 
occupying  whereof  consist  chiefly  in  (ishing,  and  )iave 
by  reason  thereof  used  to  satisfy  theic  tithM  by  fish ;  bnt 
all  such  parishes  shall  pay  their  tithes  as  heretofore  of 
ancient  time  within  tbe»e  iO  years  accustomed.  An4  this 
act  is  declared  (s.l2.)iiot  to  extend  to  tlie  citiej^  of  l^wdon 

8     IS  _ 

and  Canterbury,  and  the  sabuibs  of  the  same,  nor  to  any 
other  town  or  place  that  used  to  pay  their  titb^s  by  their 

houses. 
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bouses.*    There  is  no  such  statute,  relative  to  the  pay- 
ment of  personal  tithes,  in  Ireland. 

III.  As  to  common.  The  right  of  the  lords  of  manors  ^  3^ 
to  enclose  and  convert  to  tlie  uses  of  husbandry  ^ny  Ci,mmim  ^  pat^ 
waste  grounds,  woods,  or  pastures,  in  which  their  tenants  '^'• 
have  common  appendant  to  their  estates,  provided  they  k.  56*i.  '  ^ 
leave  suiBcient  common  to  their  tenants,  is  thus  declared 
by  the  statute  of  Merton  20  Hen.  3.c.  4.  E.  &.  I. :  When- 
soever feoffees  bring  an  assise  of  fiovel  disseisin  for  their 
common  of  pasture,  and  it  is  recognized  before  the  justi- 
ces, that  they  have  as  much  pasture  as  is  sufficient  for  their 
hold,  anti  that  they  have  free  egress  and  regress  from  their 
hold  unto  the  pasture,  then  let  them  be  contented  there^ 
witli ;  and  they  on  whom  they  have  complained  shall  go 
quit,  for  that  they  haye  made  their  profits  of  their  lands, 
waste,  woods,  and  pastures.  And  if  they  allege  that 
they  have  not  sufficient  pasture,  or  not  sufficient  egress 
and  regress,  as  appertaineth  to  their  hold,  then  let  the 
truth  be  inquired  by  the  assise.  And  if  it  be  found  by  the 
assise,  that  the  same  deforceors  have  disturbed  them  of  their 
egress  or  regress,  or  that  they  have  not  sufficient  pasture, 
jtheo  shall  they  recover  their  seisin  by  view  of  the  inquest, 
;so  that  by  their  discretion  and  oath  the  plaintitTs  shall  havQ 
sufficient  pasture,  and  egress  and  regress,  and  the  dis- 
seisors  shall  be  amerced  and  yield  damages.  And  if  it  be 
found  by  the  assise,  that  the.plaintitls  have  sufficient  pas- 
ture, and  sufficient  egress  and  regress,  let  the  other  make 
their  commodity  of.  the  residue,,  and  go  quit.  And  the 
lords  of  manors  may  by  the  statute  of  Westm.  2.  13  Edw.  1.  jg  pj^  j  .u^ 
St.  1.C.46.  E.  &I.  in.  like  manuer  exercise  tliis  right  of  ^*^- *•**•. 
approvijug  against  all  others  that  have  compaou  appurte- 
nant, or  in  gross,  as  well  as  against  the  tenants  who  Jiaye 
their  common  appendant;  this,  statute  having  enacted 
tliat  what  the  statute  of  Merton  provided  between  the 

lord 
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«  ProTision  vat  made  for  the  ininisteraof  London  by  tlie  Q7  lien.  8.  c.  2).  I^nf . 
37  IK-n.  3.  c.  12.  Eng.  and  20  5c  23  Car.  2.  c.  15.  Eng.  The  mode  of  payro4*nt 
established  by  tbeve  acts,  which  wa*  ^roundtd  on  ancient cnitom,  was  a  poandaf  e 
opoa.tte  rent  of  teu^e^  4&c,  limiUrto  minia^er's  moqey  in  Irelaad.  Kuk 
j^im  353. 
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lord  ^lid  liih  tenant,  ^liall  hold  place  bet^Cfen  lords  of 
waste,  woodsj  and  pastui^esy  and  ifefgbbours;  so  that  the 
lords  6f  ^uch  wastes,  &c.  may  make  approvement  of  the 
tesidu^.    And  Uiis  shall  be  observed  for  ^ueh  as  claim 
fjastuft  a^  pertaining  to  their  hold ;  but  if  any  claim  pas- 
ture by  special  fedifment  or  grant  for  a  ceftidti  number 
of  b^astd,  bt  otherwise  Uian  he  bugUt  to  hdveof  common 
right,  he  shall  hive  ^lich  ifecovery  as  he  ought  by  form 
cff  tb&  grant  made  unto  him.     JBy  ocoasioti  df  &  windmill, 
sh^igpcdt^,  daiiy,  enlarging  df  t  Court  or  couttilage,  no 
ih&h  sb^U  he  aggrieved  by  assise  of  novel  disseisin  of 
S9nfio.2.c.3$.d6fhtiidh  of  pasture.     By  the  29  Geo.  2.  c.  36.  Ehg.  and 
MGeo.%ci\.  31  G€o.  5.  IS.  41.  fctig.  the  lords  df  wastes  and  commons, 
*'^'  With  thfe  6dnsent  df  the  iiiajor  part,  in  number  Itnd  vahie, 

of  the  <:omai5nel's,  m^y  enclose  any  ptort  thetiedf  for  tlie 
growth  of  tiniber.  artd  underwddd.     And  by  the  1 3  Geo,  3. 
i30co^.  C.81.  6.  81.  Eng.  thtee-fQutthi  in  number  ahd  Value  of  the  oc* 
^?'  <5upifeVs  of  open  bt  cQlntkioh  field  lands  are  empowerccl, 

^itli  the  consent  of  the  owhet,  tectori  and  impi-dpriator, 
sLnd  tithe  owner,  to  mak^  riiles  for  the  ordering,  fencing, 
tuWvating  Md  impi'dVihg  the  tillage  c^r  arable  ht^ds  lyio^ 
in  Such  comihoh  QeMs ;  and  the  major  pan,  &c.,  of  the 
{^etisohs  having  right  df  common,  may  iilso  alter  the  iqode 
4tGeo.3.eao?.  of  depasturing  common  pastiirei^.  And  the  41  Geo.  3. 
-•  ^  C.  lt>9.  G.  B.  is  to  be  here  Also  referred  to,  which  is  ai^ 

act  foi:  tonsplidatltlg  ih  bne  att  certain  provisions  ui^aaMy 
Inisetted  in  atts  of  biifelosure  i^iid  for  facilitating  the  modti 
t(f  ptoVtng  the  Several  ftict^  nsnaily  ri^tiirpd  on  the  pas- 
^ng^  of  such  acts.    The  object  of  the  Irish  ^t^tntes  2S| 
29G€o.3.c.30  Ceo.8.c.i3j0.1r.  SlOeo.^.c.^B.lf.  atitl^6.GctjjS.c.5Q.Ir. 
3iGeo.3.c.38.  *^  tTCspect  to  eoih^fions,  has  been  to  protect  them  from 
!'•  tmctdachments  tCciA  nuisauce^i  by  punishing  iuth  Oifences, 

ic       '       tmd^y  the  appointment  of  mspeetovs,  in  certain  cases, 

«d  i^resenre  them  ircrta  utiy  iiv^ce  or  injmry* 
Cmmon  qf  With  respect  to  common  of  Estovers.  This  right  which 

Mtumen.         ezists  in  England,  of  taking  necessary  wood  for  the  use 
ji  0^.5.0.40.  ^^  f^^^i^^J^|^  ^f  a  |,Q^ge  oy  ijy^m,  firoto  <>!F  toodliet^ie^te, 

is  restrained  io  Xrehuad  liy  the  34  Geo.  3.  c.  40.  Ir.  which 
ipnacls,  tfast  so  person  boldiii|^  vny  hoAg  iiy  IcMe  for  one 
or  more  lives||  or  for  years,  or  by  will  or  sufferance;  AaJl 

cut 
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cat  down,  grabnp,  fop  t)r  top,  any  tme,  wood,  er  under* 
wiK>d,  growing  upon  j«ek  lands^  nader  colour  of  CBtoveri^ 
or  of  bouse^botiey  pUm^i^boto,  Imy^bete^  oatt^4»ote|  or 
other  bote,  or  under  any  o€her  pretence,  uoleM  sudi  per» 
son  shall  be  autbo^lzed  die#eto,  by  ocyrenant  ki  tbe  ilease 
mnder  wbidi  said  lands  ^ucH  be  beld^  or  tioleBtf  nmdk  per«- 
son  sbali  iia\x  tlie  consent  of  ttbe  owner  tliereof  under  bb 
haudand  sed.  But  by  s.  6.  Ais  act  shall  act  eletend  to  ,.5^ 
say  'person  who  fauUs  by  virtue  of  a  leaae  io€  lives  ve** 
newable  for  eter^  sor  to  aflEbctuny  person  iti  respect  of 
any  trees  plaaled  and  regiatered  in  punraance  of  aiiy 
former  laty.  The  6  Geo.  3*  c.  I7«  ir.  which  is  «ne  of  «be  ^  GeOLS.c  iT. 
ads  for  enoonraghig  tlieplamiii|;tif  timber  tneea,  ^irovidtt^^  *•  ^*  ^ 
(8.  2«}  that  if  any  tenaat  fiar  Isfe  br  li^es  by  wtitlemen^ 
dower,  cartes}*,  joiotaTe,  lease,  or  aay  vttce,  civil,  im^ 
liiary,  or  eodMistical,  jonpeachable  of  waste,  or  any 
tenant  for  yeanrs  exceeding  12  years  unexfitrcd,  shall  ]^)ant 
^ny  tiifiber  trees,  such  tenant  daring  tbe  t^rm  shall  be 
eatsried  10  JioaBe^iote,  pkiugh*4ole,  €art4)«ta,  and  cap- 
bole  of  soefa  trees  'by  him  planted,  and  at  Ae  ejtpimtien 
of  the  ^elrai  to  assd  trees  or  tbe  value  thereof^  aooording 
fo  the  direcliOQS  keeein  iaeBtioned.  But  bys^  S.^nich  cs. 
ftfees  am  Teqaared  lo  be  regiaMred  within  a  oe#tatti  tioie^ 
^mdfai  a  particdbt  aaaanelr.* 

IV.  Next  as  to  ^^ce^.  Tbe28£dw.l.8t.3.c.l3.E.&L       §4. 
^nd  12  Ric.  2.  c»  2.  E.  &  I.  which  prohibit  the  corrupt  ap-  Q/^r<4^-comrp« 
pointment  to  certain  oiEces  have  been  already  stated,  ^^i/«e,     ' 
(pages  209.  &  210.)     And  the  2  Hen.  6.  c.  10.  E.  &  I.  2  Hen.  6.  c  10. 
fnrtlier  enacts,  ^bat  all  officers  made  by  the  kingV  letters 
patent  within   the  king's  courts,  which  have  power,  by 
virtue  of  their  offices,  to  appoint  clerks  and  ministers 
within  such  courts,  shatl  be  obatged  and  sworn  to  appoint 
auch  clerks,  im,  for  whom  th^  will  answer  at  their  peril,    . 
which  be  sufl|cient^  faithful,  and  attentive,  so  far  as  be- 
longs to  such  offices,  U>  the  bnsitiess  df  thelring  Imd  liis 
people.     By  the  5  iie  Edw.  6.  c.  16.  s.  2.  Eng.  if  any  5  &6Edw.a. 
person  bargain  or  sell  any  office,  or  deputation,  or  any  ^^^""^ 
MM 'tf  dttODft^  M  receive  raoo^  or  other  profit,  <)r  feidie  any 

promise 

*  Tbis  aUtute  trill  bt  morp  fully  stated  in  •  suycqiicQt  chapter. 
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promise  or  assurance  to  have  any  money,  or  profit,  for  any 
office,  &c.,  which  office  shall  concern  the  administration 
or  execution  of  justice ;  or  the  receipt,  controlment,  or 
payment,  of  any  of  the  king's  treasure,  revenue,  audi- 
torships,  or  sur^'eying  of  lands,  or  the  king^s  customs,  or 
any  administration  or  necessary  attendance  in  the  custom 
houses;  or  the  keeping  of  any  of  the  king's  fortresses; 
or*  which  shall  concern  any  clerkship  in  any  court  of 
record  wherein  justice  is  to  be  ministered ;  every  sucb 
person  shall  lose  all  his  right  and  estate  in  the  office,  or 
the  gift  or  nomination  of  the  office,  and  be  adjudged  a 

t  3.  disabled  person  to  have  such  office,  &c.  And  by  s.  3. 
all  such  bargains,  agreements,  and  assurances  shall  be 

i-  4-  void.  But  by  s.  4.  this  act  shall  not  extend  to  any  office 
whereof  any  person  is  seised  of  any  estate  c^  inheritance, 
nor  to  any  office  of  parkership,  or  of  the  keying  of  any 
park,  house,  manor,  garden,  chace  or  forest.     Nor  by 

s.  7.  8.  7.  to  the  chief  justices  of  K.  B.  and  C.  B.  or  to  any 
justices  of  assize,  who  may  do  concerning  offices  to  be 
granted  by  them,  as  they  might  have  done  before.     And 

•-  5.  it  is  provided  (s.  5,),  that  if  any  person  offend  contrary 
to  this  act,  yet  all  acts  done  by  such  person  by  autho- 
rity of  the  office  or  deputation^  before  such  person  be 
removed,  shall  be  good.  No  Iri^  statute  baa  prob^Mted 
the  sale  of  offices. 


I 


CHAP,  ir 


Of  the  Ancient  and  Modern  English    Tenures. 


Jmliiary  TV.  The  12  Car.  2.  c.  34.  Eng.  recites,  that  it  hadh  been 
T2<Ltit^l  found  by  experience,  that  the  courts  of  ward  and  live- 
^i'  '  ries,  and  tenures  by  knight  service^  either  of  the  king  or 

others 
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cdiera,  or  by  ^atgbts -service  mcapitCf  or  socage  tn  cdpiU 
of  the  kiog)  and  the*  consequents  upon  the  same,  have 
been  mnch  more  burdensome,  grievous,   and  piQejudi'- 
cial  to  tbe  kingdom,  than  they  have  been  beneficial  to 
the  king ;  and  therefore  enacts,  that  the  court  of  wards 
and  liveries,  (established  by  the  32  Hen.  8.  c  46.  Eng. 
and  33  Hen.  8.  c.  22.  Eng.)  and  all  wardships,  liveries, 
primer  seisins  and  ousieT'le-maifiSy  values  and  forfeitures 
of  marriages,  by  reason  of  any  tenure  of  the  king*s  ma- 
jesty, or  of  any  other,  by  knights^service,  and  ail  charges 
ineident  or  arising  fdr  or  by  reason  of  wardships,  liverifes,  twM/^>  ^ 
prhner  seisins  or  ousier-le^muins  shaU  be  taken  away :  /***«**• 
And  tiiat  all  fines  for  alienadons,  seizures  and  pardons 
foralienations,  tenure  by  homage,  and  all  charges  inci- 
dent or  arising,  b}'  reaaon  of  wardship,  livery,  primer 
seisin  or  ouster-le-main^  or  tenure  by  knights-service,  es* 
euage,  and  shoMide  pur  fie  marriery  and  pur  faire  fits 
£heoalier,  and  other  charges,  be  likewise  taken  away : 

*  A^  that  all  tenures  "by  kniglits^service  in  capites  and  by  tnicoimetiti 

.  socage  in  capiieof  the  king,  and  the  fruits  and  conse-  »«•/«*  *WV' 

*  quen<3  thereof  ^be  taken  away ;  and  all  tenures  of  any 
honours,  manors,  lands,  &c.,  or  any  estate  of  inheritance  at 
die  cQiamoa  law^  held  either  of'  the  king,  or  of  any  other 

-  person  or  body^  be^f  nrned  into  free  and  common  socage. 

*  Avad  (by  s.  2.):tliat  the  sanie  be  for  ever  discharged  of  all        %,  s» 
teaure.  by  botn^ge^  escuage,  voyages  royal  anfl  charges 

for  the  same, '  wardships  incident  to  tenure  by  knights* 
i^erVioe^  imiX  V&lues  and  forfeitures  of  niarriagi,  and 
oUier  charges  Incidedt  to  tenure  by  knight»-servtce,  and 

'  from  aide  pur ^  file  nutrr^r^  and  aide  pur  faire  fits  chem* 
Jier :  And  that  all  conveyances  and  devises  of  any  ma- 
mors,  i^nda^  &c.,  made  since  the  *  i24tb  February,  1 645, 
abaH'  be  ffxpounded'  to  be  of  the  same  effect,  as  if  tbe 
•anie  manors,  &c^^bad  been  then  hrid,  and  continneJ  to 
be  bulden,  in  free  ahd  comtfion  tocage  only.  By  s.  4.  #11  t^  c 
ienuros  to  be  created  by  tbe  king,  of  any  estate  of  in* 
heritance  at  the  common  law,  shall  be  in  free  and  coat- 

,   fB^n  jocage  only,,  mm)  sot  hj  knigbts-4ervice,  br  in  capUe^    . 

vaA 


,   T 


^  The  U  ana  15  Car.  9.  c,  10.  Ir.  ba«  relatbn  to  tbe  SGd'Oaober,  164t,  tlM 
period  ^  the  Irhh  rebellioD, 


4M  Of  the  Andef^  ami  Mdkrn    Book  IL 

Ml  wkM  bv  dncfaairpBd  of  allinnbUm  tvmlbe  «9cl  iMr« 

fttttttne  of  TOMtf iogfii  •livGfjf  ptincr  ttisot^  custsr^Ji^fM^OB^ 

4iie  if^r  jmre.  fiH  thevalier^  and  -ptitr  Jtle  marrier.    Bat 

■*  ^-       by  «.  H.  this  act  chali  not  tske  mv^  any  fieots  ocMdn^  be*- 

fferioii,  ^c.     ^^^  ^  9^*^  ^  eonit,  tiiddeiit  to  any  former  tenure 

r^terved.         qq^  tafaeo  aiTay,  or  other  sarrioea  iaddent  to  tenure  hi 

.  csnaamon  eaeage,  or  the  fesdty  aad  diso-esaes  incident 

diereinM :    And  aiaofa  tidiaf  tholl  be  paid  to  nspect  of 

each  imttBy  m  in  case  of  the  death  of  a  tooant  in  com- 

••6*       moQ  8Dttigi»     j^nd  by  s.  6.  any  tUog  heiaem  ahall  not 

fhtshi  Mfff-  ^'^  "^^^y  ^f^  ^^  ^  mlienatioii  doe  by  ^nrtieidar  e«s- 

aiiarmmen.    tooM  of  iMarticolar  xtmnon  and  )>lattes,  oifaer  than  fines 

far  aiienniaon  of  knds  faoidn  ioittiadlatety  of  the  king  in 

•-7-        agdtt.    By  &.  7.  this  ac^  afaatt  not  aaice  atway  tenuis  in 

rrvik'tfmofgiL  f^^^^^^took^tt  ^  'OT  fubjcct  thoBito  gfOatei*  aenriaes;  nor 

Copjf'ML       alter  ony  ^nure  by  oe|py  of  coort^ioU,  or  any  aatvioes 

'  inddant  thereunto  i  nor  takft  away  the  bEmon^  services 

of  grand^aerjeanty^  other  than  of  wardshipy  and  other 

iSh^r^es  incident  to  temiie1»yhmgl]t84fl3iTioe;  andelher 

4faafi  -aUe  pwrjkir^  fito  thewUtr^  ^nd  «AAp  pur  fit  nur^ 

f.  11.      rki\    And  by  a.  11*  Ais  act  ahail  not  anfiinge  aay  title 

hame ligfaet  to  sit  in  the  leadsimise  of  pavliaaieiit.  TUs 
atatete  haatherefoae  nadered  obaoleae  a  iMHidier  tif  eik- 
oient  afeatotes^  «hich  reapected  i|>eaeteml  ineideets  ef  dus 
tanme  by  knigfats^^enrioe.  The  fieodal  poUty  nes  a 
|ttrt  df  the  I«nglnli  system  of  hraa  llist  tiea  introdnced 
into  Itehuid,  in  the  xoign  of  king  Henry  II.,  and  which  «os 
sftfonfe  at  leaat  amongst  the  CpgKsh  cottiers.  'Hiegieat 
.ohaater  >whic|i  waa  ftaaaett  A>r  IrriMd,  «ont«iined  sesenml 
IKOviaiOQa  vaapeetilig  t^  ^fioodal  tennaes:;  and  theaie- 
,  JWam  Sih&nla  dc  c^hmreiiku  ahwedy  vefecmd  to  ^mge 
411)  is  o  veiy  ansaentreDovd  to  ipnOfO  their  exiatenoe  in 
Jbshnd.  3iiti:faifeB  ndtttavy  aeMees,  *ith  tbair  ahvisL 
end  f);>presai?f e-  appendagei,  svereiaBaeiilaD  rfidhiaed  by 
.^i^i4&i5Ctf.s.4i%  hk  A  15  Cor.  %,  >c.tBAu  srineh  eonaaiBs  daaaes 

^  ^^*^''       -MrroipoBdiiig  to  tfioes  of  the  an  iGar.  9.  t:^^  napm 
%  8.    *      U.  With  ea^eot  ^  (the^aatare  .igf  capjf  ^  wmrUniJ^ 

C>nMf  le-i.^riiich  is  excepted  by  the  14^  and  15  Car.  2.  c.  19.  Ir. 

hZmU£^e-    as  well  as  by  the  12  Car.  2.  c.  24.  Eng.  lyhicb  it  folknvs  ; 

*^  Dr.  S*il^ 
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Dr.  SoUivan  in  his  learned  treatise  on  the  feudal  law  ob- 
servesjt  that  diough  copyhold  tenants  (and  tenants  in  an-  ^  p^^^  ^44, 
cient  demesne)  are  coooion  in  JCiurlandy  y£t  there  are 
none  such  in  Ireland.  It  is  very  true  that  there  is  scarce 
any  trace  of  this  villenage  tenure,  whether  pure  or  pri- 
vileged, in  Ireland :  And  I  believe  the  manor  of  Kil- 
moon  or  Pki«iat&^s*4&wii,  in  the  CotiQlgr  of  M<;«lb,  where 
the  copy -hold  tenure  exists,  is  a  single  exception  to  tlie 
truth  of  the  learned  Doctor's  observation.f 

III.  The  relief  due  npSti  ^99C(fgc  t^aum  is  4»«9vtafiped       ^  o 
by  the  2B  Edw.  1.  st  K  fi.atid  I.  wWkbiWares  tb^t  %  g^^  ^^^^ 
fpe€  sofcenan  shall  give  no  relief,  but^  9l)aU  doubte  hi^  [^^^^^ 
rent  after  the  death  of  bia  aftcestor^  accordii^  to  tlia^ 
«4ti€h  he  hath '.used,  to  f4^  bif  lord,  and  shall  not  bosui.EiWL 
gt^ed^aboVeneasbra.    As^  ward$hi|p>.  which  is  9^0^ 
Ik^r-  iiieida<it  to  tcanue  in^socagi^  tb^  53  HeVL.3,. «.  L1.^2  Hco.^ 
C.aadJ.  pvttviclesy'lihatif  Jand  holdop  ia  socngfi  beia^ 
the  custody  of  the  ifineudr»of  IJM  hi^r»  bepi^ise  the  Iiek' 
k  within  age^  Urn  guardians  shall  make  ao  waste,  nor 
ttde,  nor  de^tmctioii  of  the  inhevitaneei  but  shall  safety 
keep  it  to  the  ose  of  the  hmtt  90  (bat  when  be  can^etli 
to  bks  lawful  age,  they  shall  answer  to  bim  for  the  issues 
by  a  lawful  aceounty  sanring  to  ibe  guaprdiaas  their  rea*- 
sonable  costs.     And  the  28   £dw.  I.  at  1.  £.  and  I. 
further  declares,  dial  wfaete  buKb  in  sooa^  descend  on 
the  part  of  the  mother^  the  .guardianship  shall  belong  to 
tlie  next  of  kin  upon  the  part  of  the  father.     But  the 
provision  of  the  12  Car.  2,  c.  14.  £1^.  and  14  and  15 
Car.  2.  c.  19.  Ir.  baa  been  aliea^i^  sisted,  by  which  this 
gvardianabqi  in  socage  nfeay  be  auporseded  by  the  ap* 
•poiutmem  q£  a  testainentary  gnur^ian. 


CHAP. 

^  HMte  it  not  it  pimtM,  M^  nfeh  IUi9a*««0||sr.bsldmth«i9nnttaiof 
Aagievcf »  Oumnmm,  «m1  Motim^Ii  i  adr  vm  tliece  in  Ix«iaod  any  mcb  tr« 
ilUT«t.    B9a'aigUfu^9  •^imaiioiit  on  the  i tat^tti^  p9C*«  $34. 
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CHAP.    III. 


Of  Freehold  Estates  qf  Inhetnl^tnce. 


Siaiuud^dimtB.  The  Statute  Westtn.  ?*  1 3  £dw.  J .  st.  K  c.  ) .  s.  1  &  2. 
c^i^fci'is^*  E.  &  I.  (comiiKHily  called  the  statute  de  donis  cotidili- 
J^itU  onaltbus)  enacts  concerfting  lands' given  upon  condition, 

viz.  where  any  giveth  his  land  to  a  man  and  his  wife, 
and  to  the  heirs  begotten  of  the  man  and  bis  wife,  with 
condition  expressed,  that  if  the  mab  and  his  wife  die 
witlKiut  bdfs  of  their  bodies  between  them  begotten,  the 
land  shall  revert  to  the  giver  or  Ins  heir;  alio  where  one 
giveth  lands'  in  free  marriage,  wUch  gift  hath  a  condi- 
tion annexed,  though  not  eiq>resaed  in  the  deed, 
that  if  the  husband  and  wife  die  without  heir  of  their 
bodies  begotten,  the  land  shall  revert  to  the  giver  or  hir 
heir;  also  where  one  giveth  land  to  another,  and  to  the 
heirs  of  Ins  body  issuing ;  the  will  of  the  giver,  accord- 
ing  to  the  form  in  the  deed  of  gift,  shall  be  observed ; 
so  that  they  to  whom  the  land  was  given  under  such  con- 
dition, shall  have  no  power  to  alien  the  land,  but  it  shall 
remain  to  their  issue  after  their  death,  or  shall  revert  to 
the  giver  or  his  heirs,  if  issue  fitil ;  neither  shall  the 
second  husband  of  any  such  woman  have  any  tiling  in 
the  land  so  given,  after  the  death  of  his  wife  by  the  law 
of  England ;  nor  shall  the  issue  of  the  second  husband 
succeed  to  the  inheritance';  but  immediately  after  the 
death  of  the  husband  and  wife  to  whom  the  land  was 
given,  it  sliall  return  to  their  issue,  or  to  the  giver,  or  to 
«.3.  his  heir.  And  by  s.  3.  this  manner  of  writ  shall  be 
granted  to  the  party  thait  will  purchase  it  Pracg>e  A 
quod  justty  Kc.  reddat  E,  manerium  de  F.  cum  suis  per- 
tineattiis  quod  C.  dedii  tali  viro  et  tali  mutteri,  et  h^redibus 
de  ipsisviroet  muliere  exeuntibus :  Or  thus,  quod  C.  dedit 
tali  viro  in  liberum  jnaritagium  cum  tali  muliere,  et  quod 

post 
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post  mortan  pnedictorum  viri  et  mulierisy  pradicto  B. 
jilio  eorundem  viri  et  midieris  descendere  debeat  per  for- 
mam  donationis  pradictie^  lU  dicit^  Kc. :  Or,  quod  C.  dcdit 
tali  et  h^redibus  de  corpore  sua  exetintibuSy  et  qiiod  post 
mortem  illius  talis^  pradicto  B,  jilio  pradicti  talis  de- 
scendere debeat  per  foi^mam.  Sic.  This  statute  (s,  4.) '  •.  4. 
also  provided  that  if  a  fine  should  be  levied  upon  such 
lands,  it  should  be  void  in  law ;  and  that  neither  the 
heirs,  nor  tliose  in  rever;8ion,  though  of  full  age,  within 
England,  and  out  of  prison,  need  to  make  their  claims  -. 
but  the  statutes  which  have  since  directly  authorized,  or 
indirectly  sanctioned,  the  barring  of  such  estates  tail  by 
fine,  and  by  a  common  recovery,  will  be  stated  in  a  sub- 
sequent cha|>ter. 


CHAP.    IV. 


0/  Freeholds  not  of  Inheritance. 


T 


HE   principle   of  law   wliich   restrains    tenants   for 


§1. 


life  from  cutting  down  timber,  or  committing  other  waste  Tenants  for  rre 
upon  their  estates,  has  been  modified  by  several  statutes  ^c„  entitUd  to 
passed   in  Ireland  for  the  encouragement  of   ^\^\\i\ii^.  ber  trtes ptmnted 
By  the  9  Geo.  2.  c.  7.  Ir.  if  any  person  seised  of  an  es-  ^'  ^' 
tate  for  life,  or  in  tail,  with  a  remainder  over,  shall  plant  Ir. 
on  his  said  estate  oak,  ash,  elm,  fir,  or  other  timber  tree, 
the  executors  or  administrators  of  such  tenant  for  life, 
&C-,  shall  be  entitled  to  a  moiety  of  such  trees,  except 
planted  for  ornament  or  shelter  in  any  avenue  leading 
to  the  mansion  hcus3,  or  in  the  walks  of  any  garden  be- 
long'ing  to  the  mansion  house  of  such  tenant  for  life,  &c.; 
to  be  recovered  from  the  person  in    possession   of  the 
estate  by  virtue  of  such  remainder,  in  manner  following: 

(viz.)  the  said  executors,  &c.,  shall,  within  one  year  after 

the 
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tkc  de»th  oC  tbe  sakl  tevsnt  for  Kfc,  Lc.y  Mwe  oint  of 
Ari^rtwwf/^  chanoeiy  a  writ  ol*  inquiry  dheeted  to  ishe  sberitF  of  the 
t^  charge  the  eoufitv  wtwro  sucli  trccs  staiiJ^  (for  tbe  sealiag  of  wbtcb 
IS',  skall  be  p«id)  anipoinrerujg  die  »lieriS^  wttbia  21  ckiy» 
after  the  iseoeipt  of  said  writs^  to  inquire  by  a  jiuy, 
(kaviog  iirat  giren  to  the  |Mity  so  in  pw^wdon^  ijit  bi^ 
gnardnan^  if  rcskJiog  within  said  cowHyy  15  d^^s  notice 
of  the  time  and  pUce  of  holditng  such  inquiiy ;  or  if  they 
are  not  residing  witliin  the  cotuHy,  suck  rKHice  a^by 
said  court  shall  be  idiought  roasoiiable^)  into  the  full  value 
of  tbe  trees  planted ;  whicrb  value,  when  so  ascertsdHed, 
$hall  be  signed  by  t^e  iberiff  and  juiws^  and  letarned 
into  chancery  tlie  first  day  of  the  next  term ;  for'  which 
inquiry  and  return  the  slieri if  shall  receive  13^.  4^.  And 
tlie  chancellor  shall  within  the  said*  term,  upOn  prayer  or 
motion  of  the  person  entitled  to  the  benefit  of  the  in- 
quiry, or  of  the  person  so  in  possession,  by  his  counsel, 
upon  proof  of  any  fraud  or  corruption  in  tbe  said  sheriff 
or  jurors  in  holding  the  said  inquiry,  grant  a  new  in- 
quiry to  be  held  within  the  same  time^  in  the  same  nsan- 
lier,  and  at  tlie  same  charges  as  the  former  inquiry: 
But  if  no  complaint  slmll  be  made,  or  if  such  complaint 
flball  be  disalloti'ed,  or  if  another  inquiry  shall  be  so  beld| 
and  certified  into  chancery,  the  persdn- entitled  to  the 
benefit  of  the  inquiry  shall  give  notice  to  the  person  so 
itt  possession,  15  days  before  he  shall  nu>ve  for  a  decree 
lor  amoietgp  of  the  value  of  tbe  trees  so  certified,  and  tbe 
.  ahanaeUor,  &^c.,  shall  oa  such  motion  decree  to  the  said 
executor,  ^c^,  one  moiety  of  the  value  so  returned ;  which 
decree,  when  inrolled»sliallfcom  si|cli  inrolment  cliarge  tbe 
estate  so  descended,  as  a  judgment  does  an  estate  in  fee- 
simple,  and  sliall  bear  interest  from  the  time  of  such  in- 
folment ;  for  which  inrolment,  and  a  copy  thereof,  (which 
^copy  shall  be  evidence  in  any  case  concerning  said  moiely) 
2^.  6d.  shall  be  paid :  And  the  said  moiety  so  decreed, 
fbaU  be  assets  in  the  hands  of  the  said  executor,  &c.,  to 
be  applied  as  the  other  personal  assets  of  the  said  tenant 
9,%  for  Ufe»  &c.  Provided  (s.  2.)  that  if  the  person  in  pos- 
session of  the  estate  by  virtue  of  such  remainder,  shall 
m  giw  m^  choose  to  give  the  moiety  of  the  trees  to  the  executor^ 
^^  &c.,  Sa 
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kCf  in  kind,  then  the  said  executor,  &c.,  shall  be  obliged 
to  accept  said  moiety,  and  shall  have  free  ingress,  egress, 
and  regress,  for  a  reasonable  time,  to  cut  and  carry  away 
said  tr^s.     But  by  s.  3.  if  any  person  in  possession  of       •.  3. 
any  estate  by  virtue  of  such  remainder  shall  cut  or  carrv  ^ 

t  .  .     ,  ,  "    Penalty  for  etil^ 

away,  or  sufFer  to  be  cut  or  carried  away,  any  trees  so  ihg before x^uiue 
planted,  between  the  death  of  such  tenant  for  Hfe,  &c.,  ***^*^'  ""    * 
and  such  ijiquiry  held,  then  the  said  executor,  &c.,  shall 
be  entitled  to,  and  shall  have  a  decree  for,  the  full  value 
of  the  trees  so  cut.,  &c. 

The  5  Geo.  3.  c.  17.  Ir.  further  enacts,  that  from  the  Lessees  fur  ikes 
1st  September,  1766,  tjcnants  for  lives  renewable  for  ever,  ^"i^iiltMut 
paying  the  rents  and  performing  the  other  covenants  in  ^'^^P^onted. 
their  leases,  shall  not  be  impeachable  of  waste  in  timber  s.  i'.  ir.    ' 
t-ees  or  woods  which  they  shall  hereafter  plant,  any  cove- 
nant in  leases   or  settlements  heretofore  made,  law,  or 
usage  to  the  contrary  notwithstanding.     And  by  s.  2,         »•  2. 
from  the  time  any  tenant  for  life  or  livesi,  by  settlement,  ^.^         . 
(lower,  curtesy,  jointure,  lease,  or  any  office,  civil,  mi- fn/it^r^ to  osiers, 
I'tary,  or  ecclesiastical,  impeachable  of  waste,  [or  any 
tenant  for   years  exceeding  13  years  unexpired]  shall 
plant  sally,  osier,  or  willows,  the  sole  property  of  such 
sliall,  during  the  continuance  of  tliQ   term,  vest  in  the 
tenant,  and  he  may  cut  and  sell  the  same;  and  if  such 
tenant  sliall  plant  any  timber  trees  of  oak,  ash,  elm,  fir,  rrwrf/oiov*, 
pine,  walnut,  chesnut,   horse  chesnut,  quicken   or  yv\ld  ^'i. 'trees  dJing 
ash,  alder,  poplar,  or  other   timber  trees,  such  tenant,  '^'^"^ 
during  the  term,  shall  be  entitled  to  house-bote,  plougli^ 
bote,  cart-bote  and  car-bote  of  such  trees  ;  and  at   the 
expiration  of  the  term,  or  where  such  trees  shall  have  at-  and  to  trees 
tained   maturity,  shall  be  entitled  to  said  trees,  or  the  '^^^  **" 
value  of  them :     Provided    (s.  3.)   that  each  person  so        g  3^ 
planting  shall,  within  6  months  after  such  planting,  lodge 
uiththc  clerk  of  the  peace  of  the  county  where  ^^^^^  Jj^terJa* 
plantation  is  made,  a  certificate  under  the  hand  of  the 
tenant,    containing   the    number  and  kind  of  the  trees 
]danted,  their  height,  and  year's  growth  at  the  time  of 
planting,  and  a  clear  description  of  the  places  and  man- 
ner wherein  they  shall  be  planted  ;  which  certificate  shall 
be  kept  on  a  separate  file  amongst  the  records  of  the 
VOL.  t.  2  G  county, 
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county,  and  entered  in  an  alphabetical  book  by  the  deno- 
mination of  the  land  in  the  said  county  ;  (which  by  tlie 
15  and  16  Geo.  3,  c.  26,  s.  5.  Ir.  the  clerk  of  the  peace 
\s  required  to  do,  upon  pain  of  forfeiting  £5  to  any 
person  who  shall  sue  by  civil  bill)  and  such  certificate,  or 
a  copy  thereof,  attested  by  the  acting  clerk  of  the  peace, 
shall   be  evidence   pf  notice  of  such  planti^tion  in  all 
courts;  for  filing  of  which  certificate,  alphabeting  the 
same,  and  making  and  attesting  acqpy  thereof,  tlie  clerk 
of  the  peace  shall  receive  \s^  ap4  for  a  copy  of  ^ch 
certificfitQ  6£f,;  to  which  book  an4  certificate  all  persons 
may  resort  during  et^ch  quarter  sesisions  without  fee.    By 
i^4.        8.  4.  where  the  term  of  the  tenant  is  uncertain,  such  te- 
nant paying  the  rent  and  performing  the  other  covenauts 
fyrcuuing.       in  his  lease,  may,  for  one  year  af^er  tlie  expiration  of  his 
term,  enter  pn  the  lands,  and  cut  \i\  due  seasons  all  the 
trees  $o  planted  and  registeredj   and  manufacture  the 
aame  on  the  l^nds  for  one  year  next  after  such  felling, 
making  reasonable  satisfaction  to  the  inheritor  for  the 
trespass  coinmitted  by  felling,  coaling,  or  maqufM:turing 
the  same  : '  And  where  (he  expiration  of  the  term  is  cer- 
tain, the  tenant  during  the  last  year  of  his  term,  paying 
(he  rent  and  performing  the  covenants,  may  in  like  man- 
»,  5.        iicr  cut  and  carry  away  such  trees.     But  by  s.  5.  any  per- 
son entitled  to  the  reversion  and  inheritance  of  the  lands, 
mnu  pitrditi.e     mcdiate|y  or  immediately,  shall  be  at  liberty,  during  ibe 
ih€  treu,  jj^g|.  y^j^j.  g^yg  Qj^g  Qf  ^j^g  term,  when  the  expiration  is  cer- 

tain, and  within  6  calendar  months  after  the  expiratioo 
of  a  term  for  life  or  on  any  uncertain  contingency,  to 
apply  by  petition  to  the  justices  of  peace  of  the  county 
at  their  quarter  session,  and  set  forth  his  title  and  inten- 
tion, giving  the  tenant  21  days  nqticc ;  and  upon  enter- 
ing into  a  recognizance  with  sufficient  securities,  condi- 
tioned to  pay  such  tenant  sucl)  sums  as  shall  be  adjudged 
to  be  the  value  of  said  trees,  according  to  the  rules  of 
this  act,  the  property  of  the  trees  shall,  from  the  time  of 
such  notice,  vest  in  such  petitioner ;  and  the  justices  shall, 
at  the  same  or  ensuing  session,  by  a  jury  of  freeholders 
of  the  county,  ascertain  the  value  of  the  trees  when 
felled  over  and  above  the  expense  of  felling^  and  the 

COIR* 


Ch.  IV.    Of  Freeholds  not  of  Inheritance^  451 

compensation  to  be  made,  if  any  such  be ;  which,  with 
the  record  of  such  judgment  and  recognizanoe,  shall  be 
by  the  justice,  at  the  instance  of  the  party  interested,^ 
certified  into  chancery  ;  apd  execution  shall  issue  there- 
upon as  usual  in  recognizances  taken  before  a  master  of 
that  court:    But  if  such  petitioner  shall  fail  to. give  such 
sccurit}^  at  such  session,  according  to  such  notice,  the 
property  of  such  trees  shall  remain  in  the  tenant.     And 
by  8.  6.  if  more  than  one  person  entitled  to  such  rever-       •.€. 
sion  shall  petition,  that  person  shall  be  preferred  who  has 
the  most  immediate  title  to  the  rerersion.     And  by  s.   8.        g.  g. 
where  the  reversion  belongs  to  a  minor,  and  the  court  of 
chancery  shall  adjudge,  that  it  is  for  the  benefit  of  the 
minor  to  purchase  such  trees,  the  guardian  shall  have  al* 
lowance  for  what  he  p^ys,  and  expenses^  for  such  purchase. 
And  if  the  person  purchasing  such  trees  shall  be  tenant 
for  life,  or  in  tail,  impeachable  of  waste,  suoli  purcl^ser 
shall  stand  in  tlie  place. of  such  planter,  andsuch  trees^ 
if  not  felled  by  him  during  the  subststance  of  hisjitle> 
shall  be  felled  or  valued  according  to  the  mtesof  this  act. 
And   in  ordet  to  ascertain  what  cooipensation  shall  be 
made  by  such  tenant,  entitled  by  this  act .  to  fell  trees,^ 
after  the  expiration  of  his  term,'  such  tenant  may  by  s.  9..        s.  9. 
petition  tlw  justices,  giving  the  .reversioner  like  notice, 
and  on  the  tenants-  giving  t^*  like  security,  by  recogni-« 
zance,  the  court  shall  by  a  jury!  ascertain  the  daqiages, 
and   the  like  remedy  sliall  he  on  the  buyer  as  by  s.  5. 
But  by  s.  7.  this  act  shall  not  eaitend  to  leases  made  by       g.7. 
guardians  of  minors,  cnr  custodeds  af  lunatics  or  iAiats, 
or  to  any  persons  in  possession  a^  creditors  by  mortgage)  ted, 
cMstodiaJUy  elegHy  or  otbierwise,'Or  deriving  undet  su,ch 
only,  or  to  any  tenant  who  shallbe  evicted  for  non-pay- 
ment of  rent.     By  s.  10.  the  fees  of  the  clerk  of  the       ".^Q^ 
peace  for  filing  and  entering  every  petition  shall  be  Gd,;^ 
for    filing  and  copying  every  affidavit  &d, ;.  for  making 
and  filing-  every  recognizance,  2j.  6d.  j  for  rule  for  trial 
anid  precept  to  the  sheriff,  each  party,   U. ;  for  making, 
recording,  and  certifying  the  same  to  cliancery,  6s.  Sd, 
The  several  exemptions,  privileges,  and  encouragements  7  Ge^  3.  c  so. 
granted  to  tenants  for  lives  renewable  for  ever  by  tins  *•  ^^' ''* 

2  <J  2  act. 
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Feeformertto  act,  are  extended  to  persons  holding  by  fee  faroi^  by  the 
iegL  '^""'  7  Geo.  3.  c:  2^  s.  H.  Ir.  And  by  tlie  17  &  18  Geo.  3. 
17  3c  1 3 Geo. 3.  c.  35.  s.   I.  If.  the  surrender  of  any  lease  for  years  to 

c.  3:>.  8. 1.  Ir.  '  •' 

any  body  corporate  for  the  purpose  of  taking  a  new 
Renevied  ieas€u  lease,  shall  nat  be  considered  an  expiration  of  the  term 

so  far  as  respects  the  5  Geo.  3.  c.  17.  supra,* 
Tenant /i»r lift.       The  23  &  24  *Geo.  3.  c.  39.  Ir.  is  intitled  an  actio 
may  en4  irtis  *  aoieud  the  laws  iox  the  encours^ement  of  planting  timber 
nng  urm.      ^j^^^g .  g^^^  rccites  that  the  former  laws  have  proved  in- 

23  &  24  Geo.  3.  '^ 

c.  39.  Ir.  effectual ;  and  enacts  that  any  tenant  for  life  or  lives,  by 

settlement^  curtesy,  jointure,  lease,  or  office  civil,  mi- 
litary, or  ecclesiastical,  impeachable  of  waste,  [or  any 
tenant  for  years,  exceeding   14   years  unexpired,]  who 
shall  plant  any  timber  trees  of  oak,  ash,  elm,  beech,  fir, 
alder,  or  any  other  trees,  shall  be  entitled  to  cut,  sell, 
and  dispose  of  the  same,  or  any  part,  at  any  time  during 
'  *'        the  term :   Provided  (s.  2.)  that  such  tenant  shall  within 
upan  reihteiing  1^  Calendar  moQtlis  after  such  planting,  Ipdge' with  the 
ill  this  fom,      clerk  of  the   peace  of  the  cou.nty  gr   county  of  a  cit}*, 
where  such  plantadon  shall  be  made,  an  affidavit  sworn 
before  a  justice  of  such  county,,  reciting  the  number 
and  kinds  of' trees  so  planted,  an  J  the  name  of  the  lands, 
in   form   following:     '^  I  A,  B.  do  swear  that  I  liave 
^'  planted,  or  caused  to  be  plaoted,  within  12  calendar 

•*  months  last  past,  on  the  larnds  of  r- —  in  the 

^<  parish  of  ~r- ,  hold  by  roe  from  — -^ ,  the 

*'  following  trees :    {here  rtdting  the  number  oid  kinds 

**  of'  trees)  arid  that  I  have  given  notice  to  vhe  person  or 

*^  persons  under  whom  I  immediately  derive,  or  his,  her, 

*'  or  their  iigent,  of  my  intentioD  to  register  said  trees, 

^*  20  days  at  the  least  previous  to  this  day,  and  that  I 

*^  have  given  notice  of  my  inteation  to  regij^tcc  said  trees 

^*  by  public  advertisement  in  the  Pubiin  Gaisctte,  30 

"  days  at  the  least  previous  to  the  date  hereof,'*  or  ehc^ 

^'  and  that  I  have  also  given  notice  of  the  same  in  writing 

*^>  to  tl^  head  lancllord,  owner  or  owners  of  said  grouud, 

^'  or  his  or  thoir  agent,  ^0  days  previous  to  the  date 

"•  hereof   ftis  the  case  im^f  iej  /*    which  affidavit  tlie 

ckrk 

*  Referred  to  by  this  act,  as  i>»ssei]  in  the  6tb  y^r  of  bis  present  aitjcvhf. 
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clerk  of  the  peace  shall  keep  on  a  separate  file,  amongst  Dtftymd/ett 
the  records  of  the  county,  and  enter  in  an  alpliabetical**^^^^*'-^/^*'' 
« book,    by    the   denomination    of   the  land ;    for  filing 
which  affidavit,  alphabeting  the  same,  and  making  and 
attesting  a  copy  thereof,  the  clerk  of  the  peace  shall  re- 
ceive   l^,  and  for  a  copy  of  tlie  affidavit  given  at  any 
after  time,  6d. ;  and  to  which  book  and  attidavit  any 
person  may  resort,  during   any  quarter  sessions  of  th^ 
peace  for  isaid  county,  paying  3rf. ;  and  such    clerk  of 
the  peace  shall  read  in  open   court,  at  every  general 
quarter  sessions,  all  affidavits  as  aforesaid  which  shall 
have  been  lodged  with  him  since  the  preceding  gener4l 
quarter  sessions,   under  the  penalty  of  20i.  for   every     - 
omission,  to  be  recovered   by  civil  bill,  by^any  person 
who  shall  sue  for  the  same  within  12  months  after  the 
quarter  sessions  at  which  he  ought  to  have  so  read  such 
affidavit.     And  by  s.  3.  if  any  tenant  ,as  aforesaid  shall        s*^* 
enclose  any  piece  of  ground  containing  coppice  wood,  ^   .     ^ 
which  he  is  not  bound  by  his  lease  to  enclose  or  preserve,  ^»^  *«^ 
and  which  has  not  been  enclosed  or  preserved  from  cattle 
for  5  years  preceding,  tlie  said  tenant  shall  have  power 
to  cut,  sell,  and  dispose  of  the  trees,  which  shall  grow 
from  said  coppice  during  his  term,  leaving  one  timi)er 
tree  on  every  square  perch  of  such  coppice  where  timber 
trees  are  growing.     But  by  s.  4.  before  his  enclosing  the        1.4. 
same,  he  must  give  notice  at  a  quarter  sessions  to  be  held 
for  said  county,  that  he  intends  to  enclose  said  groutid  i^i^^^*!^, 
within, the  space  of  1 2  caletidar  months  then  next  ensu- 
ing, in  form  following :  "  I  ^1,  B,  do  hereby  give  notice, 

"  that  I  intend  to  enclose  — '■ acres  or  roods,  fasihe 

"  case  may  be)  of  the  lands  of  ^ ,  in  the  parish  of 

" ,  held  by from  ,  for  tlie  purpose 

"  of  preserving  the  coppice  growing  thereon."  Whicli 
notice  shall  be  given  to  the  clerk  of  the  peace,  and  by 
him  read  aloud  in  the  presence  of  the  justices;  and  for 
so  doing  the  clerk  of  tiie  peace  shall  receive  6d. ;  a  copy 
of  which  notice  shall  be  given  to  the  persoa  from  whom 
such  lands  are  holden,  or  his  agent.  Ami  by  s.  5.  in 
order  to  entitle  himself  to  anv  benefit  from  «aid  en- 
closure,  the  tenant  slia.ll  also  within  6  calendar  months 

aft.er 


•  ^. 
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ATo^  /kaeqf  to  after  said  enclosure,  lodge  witli  the  derk  of  the  peace  a  map 

qffid^uk^n.  of  the  ground  so  enclosed,  and  an  affidavit  sworn  before 
some  justice  of  said  county,  in  form  following  :  "  I  J,  B. 

"  do  swear  that  I  have  enclosed  acres,   ■ 

"  roods,    ■  perches  of  the  lands  of y  in  die 

"  parish  of ,  which  I  hold  from ,  and  that  I  have 

"  counted  the  trees  exceeding  6  feet  in  height,  and 
*\  which  are  now  standing  thereon,  according  to  the  best 
/  of  my  skill  and  judgment,  and  that  they  amount  to  no 
*  more  than  '  trees,  of  the  following  kinds  (here 

"  naming  the  kinds  of  trees,  and  the  number  of  each 
<*  kind  which  they  do  not  exceed)  or  else^  and  that  there 
are  no  trees  exceeding  6  feet  in  height,  growing  upon 
said  lands  so  enclosed  by  me,  {as  the  case  may  he)  and  that  I 
*^  intend  to  preserve  saidlands  so  enclosed  from  cattle,  for 
"  the  space  of  5  years,  that  the  copse  may  grow :"  And  the 
trees  so  standing  shall  continue  to  be  the  property  of  the 
person  to  whom  they  belonged  before  said  registry ;  and 

fiUd,    ^         the  clerk  of  the  peace  shall  keep  the  said  notice,  map, 
and  affidavit,  on  the  same  file  with  the  affidavits  of  trees 
registered  by  virtue  of  this  act,  and  eater  the  same  in  an 
alphabetical  book  ;  for  filing  which  notice,  and  map,  and 
affidavit  of  such  enclosure,  alphabeting  the  same,  and 
making  and  attesting  a  copy  thereof,  the  clerk  of  the 
peace  shall  receive  15.,  and  for  a  copy  of  the  notice  and 
affidavit  given  at  any  time  after,  6(/.  each ;  and  to  which 
notice,  &c.,  any  person  may  resort  at  any  quarter  ses- 
sions for  said  cojunty  \  and  such  clerk  of  the  peace  shall 
read  in  open  court,  at  eveiy  quarter  sessions,  all  affida- 
vits of  enclosures  made  as  aforesaid,  which  shall  bavebeeu 
lodged  with  him  since  tlie  preceding  general  quarter  ses- 
sions, under  the  penalty  of  205.  for  every  omission  to  he 
recovcjed  by  civil  bill,  by  any  person  who  shall  sue  for  the 
same,  within  1 2  calendar  months  after  the  quarter  sessioiH^ 
at  which  he  ought  to  have  publicly  read  such  affidavit. 
g.6.         By  s.  6.  any  person  under  whom  tlie  lands  shall  be  held 
mediately  or  immediately,  whereon  the  trees  registered 
\ng  fraudvUt**^   OT  euclosure  registered  in  pursuance  of  this  act  may  be» 

^eguutes,  yy]^Q  gjjjjii  think  himself  aggrieved  by  a  fraudulent  regis- 
uy,  may  apply  to  the  justices  of  said  county,  at  any 
time  within  12  months  after  such  registry,  (or  if  he  be 

a  minor 
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a  minor  at  the  time  of  registering,  within  12  months 
after  he  shall  arrive  at  the  age  of  21)  which  justices,  on 
receiving  a  petition  complaining  of  a  fraudulent  regis- 
try, and  also  an  affidavit  that  notice  of  such  intended 
complaint  had  been  served  on  the  tenant  21  days  before 
such' quarter  sessions,  shall  cause  a  jury  to  be  impanelled, 
who  shall  decide  whether  the  registry  be  a  true  registry 
or  not ;  and  if  they  shall  find  it  to  be  a  false  registry^ . 
then  the  same  shall  be  deemed  void ;  but  if  they  shall 
find  for  the  tenant,  then  the  registry  shall  be  deemed 
good,  and  their  verdict  in  both  cases  conclusive. 

By  s.  7.  any  tenant  may  sell  his  right  in  said  trees  or  Jj^^'^^l^'^^l^ 
coppices,  or  any  part  of  the  same,  to  any  person  under  ^  landlord. 

mm 

whom  he  may  derive  mediately  or  immediately ;  and  such        **  * 
person  sliall  have  all  rights  and  privileges  therein  by  this 
act  secured  to  said  tenant.     But  by  s.  8.  no  sale  or  trans-        1.8. 
fer  shall  be  goody  unless  and  until  the  same  be  done  in 
writing,  and  signed  by  the  tenant  with  his  name  or  mark,  skaii  ^. 
attested  by  2   witnesses,  and  an  attested  copy   of  said 
writing  or  instrument  lodged  with  the  clerk  of  the  peace, 
in  open  court,  at  some  quarter  sessions  for  the  county, 
or  county  of  a  city,  having  been  first  proved  to  be  a  true 
copy  by  some  credible  witnesses  upon  oath  before  the 
justices  at  said  sessions ;  which  copy  the  clerk  of  the 
peace  shall  keep   on  the  same  file  with  the  aOidavits  in 
tliis  act  mentioned,  and  alphabet  the  same  in  the  same 
book,  for  which  he  shall  receive  from  the  purchaser  1^. ; 
and  to  said  book  and  affidavit  all  persons  shall  have  access 
at  any  time,  paying  6d  ;  and  an  attested  copy  of  such 
writing,  &c.,  signed  by  the  acting  clerk  of  the  peace*, 
shall  be  evidence  of  the  due  registry  of  such  writing; 
and  such  copy  the  clerk  of  the  peace  shall  be  obliged  to 
give  on  receiving  6d, :    And  any  clerk  of  the  peace  re- 
fusing to  give  such  copy  within  3  days  alter  it  sliall  be  de- 
manded, shall  forfeit  «f  5,  to  be  recovered  by  civil  hill, 
by  any  one  who  sliall  sue  for  the  same  within  6  months. 
And  if  the  head  or  principal  landloixl   shall   purchase 
the  said  trees  or  coppices  from  an  under-tenant,  having 
a   right  to  sell  the  same,  ,then,  from  the  registry  of  the 
sale  as  aforesaid,  the  said  tree:,  sliall  belong  to  said  laiiJ- 
Jord  as  if  they  were  his  own  original  rigiit  or  royaltVj  iioi- 
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withstanding  any  intermediate    term    that    may    exise 

between  th«  term  of  the  under-tenant,  and  the  estate  of 

8.9.        the  landlord.     By  s.  9.  when  tlie  term  of  the  tenant  en* 

.  titled  to  the  properly  of  tlie  trees  by  this  act,  shall  be  for 

/iffoni  cutting,  life/  or  Uncertain,  the  said  tenant  shall  have  liberty,  for 

to  <uieu        ^^^  y^^^  ^j.^^j.  ^^  expiration  of  his  lease,  to  enter  upon 

said  lands,  and  to  cut,  carry  away,  and  dispose  of  said 
'  trees,  making  such  compensation  for  damages  incunBd 
by  so  doing,  as  shall  be  awarded  by  2  of  the  neighbours, 
who  shall  be  appointed  by  tlie  next  residing  justice  of 
peace  for  the  county,  by  all  order  under  his  hand,  and 
which  2  neighbours  shall,  in  case  of  difference  between 
••  10.       them,  call  in  a  third.     This  act  provides  (s.  lOj  tliat  if 
„  any  person  entitled  to  the  reversion  or  inheritance  of  the 

ma^obii^re        said  lands,  mediately  or  immediately,  shall  be  inclined 
fktm.  *    ''^    ^  to  purchase  said  trees,  sueh  person  may  at  any  time 
within  6  calendar  months,  sen^e  a  notice  in  ^vriting  to 
said  tenant  to  desist  from  cutting  said  trees,  who  sliall 
thereupon  desist ;  and  the  persons  so  entitled  may  apply 
by  petition  to  the  justices  at  some  quarter  sessions  for 
said  county,  or  county  of  a  city,   setting  forth  his  title, 
and  bis  intention  to  purchase  said  trees,  and  upon  said 
petition  received,  and  proof  made  to  said  justices  that 
notice  was  duly  scr\*cd  on  said  tenant,  21   day»  before 
the  quarter  sessions,  of  the  landlord's  intention  to  apply 
as  aforesaid,  then  said  justices  shall,  (either  at  said  quar- 
ter sessions,  or  at  the  next  ensuing,  at  their  discretion,) 
cause  a  jury  to  be  inipannelled,  to  try  and  determine  the 
r«w  Acn      value  of  said  trees,  allowing  for  the  expense  of  felling 
aseeriaineU,       them,  and  for  the  damage  4.hat  would  be*  incurred  by  s»o 
doing;  and  the  justices  shall,  on  receiving  the  verdict, 
immediately  declare  in  open  court,  the  sum  to  be  paid 
by  the  inheritor  or  reversioner  for  said  trees ;    and  if. 
said  revei'sioner,  &c.,  shall  not  pay  to  the  said  tenant,  or 
to  his  representative,  the  sum  so  awarded,  or  lodge  tlic 
same  with  the  county  treasurer  for  the  use  of  the  tenant, 
or  his  representative,  at  or  before  the  next  general  quar- 
ter sessions,  then  the  justices  at  said  next  quarter  sessi- 
ons shall  declare  in  open  court,  that  the  said  trees  are 
the  property  of  said  tenant,  or  his  represeniative ;  and 
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the  same  shall  have  power  to  enter  upon  said  lauds,  and 
to  cut  and  take  away  said  trees  during  6  months  then 
next  ensuing,    between   sun-rise  and  sun-set,    without 
paying  compensation  for  any  damage  he  shall  do,  unless 
be  shall  commit  wanton  and  unnecessary  damage,  upon 
affidavit  whereof  the  next  resident  justice  shall  cause 
such  wanton  damage  to'Se  valued  by  2  neighbours,  who 
in  case  of  diflPcrence  shall  call  in  a  third.     And  if  there 
shall  be  more  than  one  claiming  to  become  purchasers  of 
Slid  trees,  at  the  proper  time  of  claiming  as  aforesaid, 
the  justices  at  said  sessions  sliall,  in  a  summary  way,  de- 
cide which  claimant  shall  be  preferred,  preferring  the 
more  remote  inheritor  or  reversioner  to  the  more  imme- 
diate.    By  s.  1 1,  if  any  tenant  ot  his  representative,  en-       g. n, 
titled  to  cut  down  trees  as  aforesaid,  sliall  sell  his  right 
to  the  same  to  any  reversioner  or  inheritor  by  private  bargain^ 
bargain,  and  that  said  sale  shall  be  registered,  as  pre- 
scribed  in  this  act,  within  the  6  months  during  which  he 
has  a  right  to  cut  said  trees,  then  said  trees  shall  be 
deemed  the  property  of  the  purchaser :  and  the  fees  to 
be  taken  by  the  clerk  of  the  peace  for  filing  and  entering 
every  petition  shall  be  6d. ;  and  for  filing  and  copying 
every  affidavit,  6rf, ;  and  for  registering  a  sale  of  trees, 
6rf.   And  it  is  declared  by  s.  12.  that  the  surrender  of  any       ,^  22. 
lease  for  years,  or  for  a  life  or  lives,  of  any  lands  to  any 
body  corporate,  ecclesiastical  or  lay,  for  tlie  purpose  of  f^^^^"^^"^ 
taking  a  new  lease  thereof,  shall  not  be  considered  as  an  '*^''*'- 
expiration  of  the  term  surrendered,  so  far  as  respects 
this  act,  but  that  every- renewal  shall  be  considered  as  a 
further  continuance  of  the  original  term,  and  the  tenant 
shall  enjoy  all  benefit  of  planting  given  by  this  act,  a& 
fully  as  if  the  additional  term  of  years,  or  the  additional 
lives,  liad  been  contained  in  his  original  lease.     By  s.  21. .      ^  ^i. 
this  act  shall  not  extend  to  trees  planted  in  pursuance  of 
any  covenant  contained  in  any  lease,  nor  to  affect  or  in-  ^"^'*^''-       ^ 
validate  any  such  covenant.     Nor,  by  s.  22.,  shall  it  ex- 
tend to  tenants  evicted  for  non-payment  of  rent.     These        ■•  2- 
several  statutes  passed  in  Ireland  for  the  encouragement 
of  planting,  seem  to  be  peculiar  to  this  country;  no  sta- 
tute 
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tute  in  England  having  given  to  tenants  for  life,  the  pro* 

perty  in  trees  which  they  shall  plant. 
Bight  qf  cUrn      With  respect  to  the  right  to  emblements,  which  is  ano- 
toembUmenu,  ^jjer  incident  to  estates  for  life,  the  28  Hen.  8.  c.  II. 

S8  Hen  8  • 

c.  11.  s.  6.       9-  ^*  £i^g-  provides^  that  in  case  any  incumbent  shall 
^°C'  happen  to  die,  who  bath  caused  any  of  his  glebe  lands 

to  be  manured  and  sown,  at  his  proper  costs  and  charges, 
with  any  com  or  grain ;  in  that  case,  such  incumbent 
may  make  and  declare  his  testament  of  all  tlie  profits  of 
the  corn  growing  upon  the  glebe  lands  so  manured  and 
sown.     I  do  not  find  that  the  right  of  the  parochial  clergy 
in  Ireland  to  emblements  is  declared  by  any  Irish  statute. 
PrtehMrenu       As  to  the  uuder-tenauts  or  lessees  of  tenants  for  life, 
teuton  qf  tetumt  ^e    H  Oeo.  2.  c.   19.  s.  15.  Eng.  fccites,  that  where 
■J*^^  any  lessor  or  landlord  having  only  an  estate  for  life  in 

c.  19.  i.  15.  the  lands,  &c.,  demised,  happens  to  die  befpre  or  on  the 
day  on  which  any  rent  is  reserved  or  made  payable,  such 
rent,  or  any  part  thereof,  is  not  by  law  recoverable  by 
the  executors  or  administrators  of  such  lessor  or  landlord; 
nor  is  the  person  in  reversion  entitled  thereto,  any  other 
than  for  the  use  and  occupation  of  such  lands,  &c.,  from 
the  death  of  the  tenant  for  life ;  and  for  remedy  thereof 
enacts,  that  where  any  tenant  for  life  shall  die  before  or 
on  the  day  on  which  any  rent  was  reserved  or  made  pay- 
able, upon  any  demise  or  lease  of  any  lands,  &c.,  which 
determined  on  the  death  of  such  tenant  for  life,  the  e3c« 
ecutors  or  administrators  of  such  tenant  for  life  may  re- 
^  .  cover  in  an   action  on  the  case,  from  anv  such  under- 

And  rent  appoT'  ^    '  "^ 

iionctf  in  cofeo/ tenant,  if  such  tenant  for  life  die  on  the  day  on  which 
iandiord  before  ^^^  Same  was  made  payable,  the  whole,  or  if  before  sucli 
gaU  day.         ^^y^  ^^^^  ^  proportion  of  such  rent,  according  to  the 

time  such  tenant  for  life  lived  of  the  last  year,  or  quarter 
of  a  year,  or  other  time  in  which  the  said  rent  was  grow- 
ing due,  making  all  just  allowances,  or  a  proportionable 
?3  «c  24  G«H). 3.  part  thereof  respectively.  The  23  &  24  Geo.  3.  c.  46. 
'**  '  '  8.  1.  Ir.  is  nearly  corresponding, .  which  provides,  that 
where  any  tenant  for  life  shall  die  before  or  on  the  day« 
on  which  any  rent  was  reserved  or  made  payable,  upon 
any  demise  or  lease  of  any  lands,  &c.,  which  shaQ  deter- 
iqine  on  the  death  of  such  tenant  for  life,  the  executors, 

administrators. 
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administrators,  or  assigns  of  such  tenant  for  life,  may 
cither  by  action  of  debt,  or  action  on  the  case,  as  for  the 
use  and  occupation  of  the  said  lands,  &c.,  ipecover  from 
the  tenant  or  under-tenant  thereof,  if  such  tenant  for 
life  shall  die  on  the  day  on  which  the  said  rent  was  made 
payable,  the  whole,  or  if  before  such  day,  then  a  pro- 
portion of  such  rent,  according  to  the  time  such  tenant 
for  life  lived  of  the  last  year,  half  year,  quarter  of  a 
j'ear,  or  other  time  in  which  the  said  rent  was  growing 
due,  making  all  just  allowances,  or  a  proportionable  part 
thereof  respectively ;  and  that  it  shall  be  lawful  for  the 
executors,  &c.,  of  such  tenant  for  life,  to  distrain  for 
such  rent,  or  proportionable  rent,  as  fully  as  such  tenant 
for  life,  or  his  assigns,  might  have  done,  if  such  tenant 
for  life  had  oat-lived  the  day  on  which  the  said  rent  was 
made  payable.  And  by  s.  2.  (which  provides  for  a  case  not  «.  2. 
adverted  to  by  the  11  Geo,  2.  c.  19.  Eng.)  where  any  per- 
son seised  of  an  estate  in  fee,  or  of  a  lesser  estate  of  free-  ^^^  |-?JSe'o/ 
bold,  in  any  lands,  &c.,  shall  have  demised  the  samefor ''*'^*.*^f"*"' 

'  .  .  *J"®  ^^^  before 

one  or  more  life  or  lives,  and  such  demise  shall  deter- ga'««^f. 
mine  by  the  death  or  failure  of  such  life  or  lives,  before 
the  day  on  which  the  rent  is  made  payable,  the  person 
making  such  demise  shall  recover  from  the  tenant,  or 
under-tenant,  of  said  lands,  &c.,  or  their  respective 
^eirs,  executors,  administrators,  or  assigns,  eith<sr  by 
action  of  debt,  or  by  action  on  the  case,  as  for  the  use  ' 
and  occupation  of  the  said  lauds,  &c.,  a  proportionable 
part  of  such  rent  according  to  the  time  such  life  or  live3 
was  or  were  in  being  of  the  last  year,  half  year,  quarter 
of  a  year,  or  other  time  in  which  tlie  said  rent  was  grow- 
ing due,  making  all  just  allowances,  or  a  proportionable 
part  thereof,  respectively;  or  the  person  making  sucl^ 
demise  may  distram  for  such  proportionable  part  of  the 
.said  rent,  as  fully  as  he  might  have  done  for  the  whole  of 
«ucb  rent,  if  the  life  or  lives,  by  the  failure  of  whom. 
such  uemise  was  determined,  had  been  in  full  life. 

The  19  Car.  2.  c.  6.  Eng.  may  be  also  referred  to  this  Evide-ef  0/ a^ , 
place,  which  is  intitled  an  act  for  redress  of  inconveni-  qtle  vi>l*#tti»-" 
cucies  by  want  of  proof  of  the  deceases  of  persons  be-^''*^* 
youdthescas^  or  absenting  themselves,  upon  whose  lives"  p*|j^*''*'*'*^"** 

estates 
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estates   do  depend;  and  recites  {mUr  ali^  that  divers 
lords  of  manors,  and  others,  have  used  to  grant  estates 
[by  copy  of  court*roll  for  one,  two,  or  more  life  or  lives, 
according  to  the  custom  of  their  several  manors;  and 
have  also  granted  estates]  by   lease   for  one   or  more 
life  or  lives,   or  else  for  years  determinable  upon  one 
or  more  life  or  lives ;  and  provides  that  if  such  person 
for  whose  life  any  such  estate  shall  be  so  granted,  shall 
remain  beyond  the  seas,  or  elsewhere  absent  faiunself  in 
the  realm,  by  the  space  of  7  years  togetlier,  and  no  suf- 
ficient and  evident   proof  be  made  of  the  life  of  such 
person,  in  any  action  commenced  for  the  recovery  of  such 
tenements  by  the  lessor  or  reversioner,  his  heirs  or  assigns; 
the  judges  before  whom  such  action  shall  be  brouglit, 
shall  direct  the  jury  to  give  their  verdict  as  if  the  person  so 
remaining  beyond  the  seas,  or  otherwise  absenting  hlm- 
S.7.        self,  were  dead.     And  by  s.  3.  in  any  such  action  wherein 
the  life  or  death  of  any  such  person  shall  come  in  ques- 
tion, between  the  lessor  or  reversioner  and  the  tenant  in 
possession,  the  lessor  or  reversioner  may  take  exception 
to  any  of'  the  jurors  returned,  that  the  greatest  part  of' 
the  real  estate  of  any  such  juror  is  held  by  lease,  [or 
copy,]  for  lives;  who  upon  proof  thereof  shall  be  set 
aside  as^  in  case  of  other  legal  challenges.     But  it  is  pro- 
tt^s^        vided,  (s.  5.)  that  if  any  person  shall  be  evicted  out  of 
any  lands  or  tenements  by  virtue  of  this  act,  and  after- 
wards such  person  upon  whose  life  such  estate  depended,, 
shall  return  from  be}'ond  the  seas,  or  shall,  on  proof  in 
any  action  to  be  brought  for  recovery  of  the  same,  be 
made  appear  to  be  living,  or  to  have  been  living  at  the 
time  of  the  eviction  ;  then  the  tenant  or  lessee  who  was 
outed  of  the  same,  his  executors,  administrators,  or  as- 
^gns,  may  re-enter  and  enjoy  the  said  lands,  &c.,  in  his 
former  estate  during  the  life  or  lives,  or  so  long  term  as 
the  said  person,  upon  whose  life  die  said  estate  depended, 
shall  be  living ;  and  shall  upon  action  to  be  brought  by 
him  against  the  lessor,  reversioner,  or  tenant  in  posses- 
sion, or  other  person,   who  since  the  said  eviction  re-* 
ceived  the  profits  of  the  said  lands,  &c.,  recover,  for 
damages,  the  full  profits  of  said  lands,  with  lawful  inten 
rest  for  and  from  the  tiii>e  Ikit  he  was  so  kept  out  of  said 

laod^ 
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lands,  &c.,  as  well  in  the  c^se  ^iien  the  person  iipou 
trbose  life  such  estate  did  depend  shall  be  dead  at  the 
tioie  of  bringing  said  action,  as  if  the  said  person  were 
then  living.  The  7  W,  3.  c.  8.  Ir.  is  very  nearly  a  trans-  7  w.  3.  c3* 
cript  of  this  English  act;  save  that  so  much  of  the 
19  Car.  2.  as  relates  to  copyhold  tenants  is  omitted  in  the 
latier  ;  and  that  the  clause  of  the  7  W.  3.  which  corres- 
ponds in  substance  with  the  2d  section  of  the  19  Car.  2.^ 
is  more  concisely  worded. 

II.  As  to  tenants  ij/  the  curtesj/  of  England :    By  stat.      ^  2. 
dc  tencnt.  per  le^em  Ai^igUa  incert.  tanp, :   When  a  man  Tenants  by  tiie 
receives  land  with  his  wife  in  marriage,  if  he  h»ve  of  the  ^jtfif       "** 
same  wife  an  heir,  son  or  daughter,  crying,,  ^eard  within 
the  four  walls,  if  the  husband  survive  tlie  wife,  whether  the 
heir  live  or  not,  the  marriage  shall  remain  to  the  husband, 
and  after  his  death  revert  to  the  donor  or  hi$  heir.     The 
ordinance  of  king  Henry  III.  by  which  this  species  of  es- 
tate, obtains  in  Ireland,  may  be  here  stated,  not  only  as 
a  veiy  ancient  and  curious  repord,  but  as  one  in  which, 
as  Sir  Martin   Wright  observes,  the  description  of  this 
estate  is  with  greater  authority,   and  much  better  ex- 
pressed, than  in  Glanvil,  which  contains  the  oldest  des- 
cription of  it  extant.     Ilenrici  Her,    &"f.,  BaronibuSjAnd^  Ir^ana, 
militibus,  et  aliis  liberis  tenentibus  Lagcniie,  salutemy  4fc. 
Satis  lit  credimus  vestra  audivU  dtscretio,  quod  cum  bo9iar 
mcnwriic  Johannes,  quondam  rex  jingli^pypater  noster,  teni^ 
in  Iliberniam,  ipse  ditait  secum  viros  discretos  ct  Itgis  pe- 
ritoSy  quorum  communi  consilio,  .tt  ad  instantiam,  Hiber--, 
niensium,  statuil  et  precepit  leges  4n^lit:qnqs  teneri  ik 
IliberTiiOj  ita  quod  leges  ^asdem  in  scripts  redactas  re-' 
liquit  sub  sigiUo  suo  ad  scaccar :  Vy^blin.     Cum  igitur  conr 
snetudo  ei  lex  Angli^e  fuerity  qupd  si  aliquis  dtsponsavcrit 
alifiiam  muliert^m,  sive  viduam,  site  aliam  hereditatem 
hahentem,  ct  ipse postmodum  ex  ea  prolem  suscifaverit,  cujus 
clamor  and  if  us  fuerit  intra  quqtuor  parietes,  idem  xir,  si 
siipercixent  ipsam  uxorem  suam,  habebit  tota  vilh  sua  cus- 
iodiam  htereiitatis  uxoris  su/p,  licet  ca  forte  habuerit  /kr- 
redent  de  primo  viro  suo  qui  fuerit  plena  atatis ;    tobis 
inafidaimis  injungentes,    quatenus  in  loquela  qu^e  est  in 
curia   Willi,  Com.  Marcs,  infer  Mauritium  Fitz  Gerald 

PclcnU 
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Pefeni,  et  Galfridum  de  Mansco  nostrum  Hibemia  tetten- 
fcm,  vel  in  alia  loquela  qua  fuerit  in  casu  pradictOy  nullo 
modo  Jusfitiam  in  contrarium  facere  prasumatis.  Teste 
rege  apnd  Westm.  10  Decemb.  anno  !!•.  i^gni 
nostri* 
§  3.  III.  Next  as  to  tenant  in  dmer :    By  the  great  char- 

Assignmentqf   tCT  9  Hen.  3.  c.  t.  E.  &  I.  a  widow  shall  without  difii- 

tt  ,jp„  3  c  7.  culty  have  her  marriage  and  her  inheritance,  and  shall 

E»  Jt  J.  give  nothing  for  her  dower,  her  marriage,  or  her  inhe- 

ritance, which  her  husband  and  she  held  the  day  of  the 
(teath  of  her  husband ;  and  she  shall  tariy  in  the  chief 
house  of  her  husband  40  days;  within  which  days  her 
dower  shall  be  assigned  ;  and  if  the  hoase  be  a  casde,  a 
convenient  house  shall  be  assigned  her ;  and  she  shall 
have  in  the  mean  time  her  reasonable  estovers ;  and  for 
her  dower  shall  be  assigned  the  third  part  of  all  the  lands 
of  her  husband,  wliich  were  his  during  coverture ;  except 
she  were  endowed  of  less  at  the  church  door.     But  by 

iiEiw.  I.e. 7.  the  6  Edvv.  1.  c.  7.  E.  &  I.  if  a  woman  sell  or  give  in 
fe^,  or  for  term  of  life,   the  land  that  she  holdeth  in 

Forffitureqf  dower,  the  heir,  or  other  to  whom  the  land  ought  to  re- 
vert after  the  death  of  such  woman,  shall  have  present 
recovery  to  demand  the  land  by  a  writ  of  entry  made 

13  Fdw.  i.st.i.  thereof  ifi  chancery.     And  by  the  13  Edw.  I.  st.  I.e.  3f. 

c34.  K.&I.   £^  J    jf  ^  ^,jj.^  willingly  leave  her  husband  and  go 

away,  and'  c6ntinue  with  her  adulterer,  she  shall  be 
barred  for  ever'of  action  to  demand  her  dower,  that  she 
ought  to  have  of  her  husband's  lands,  if  she  be  convict 
thereupon,  except  that  her  husband  willingly,  and  with- 
out coercion  of  the  chilrch,  recioneile  her,  and  suffer  her 
to  dwell  with  hitai ;  in  which  case  she  shall  be  restored  to 
her  action.  The  statutes  which  provide  remedies  for  cases 
of  deforcement  of  dowef,  as  also'  those  which  relate  to 
the  forfeiture  of  dower  in  criminal  cases,  belong  to  other 
parts  of  tills  digest,  and  ar6  therefore  omitted  in  this 
place. 

Dtmer  hatred        As  to  baiTing  dower  by  jointures :  the  27  Hen.  8.  c.  lO. 

byjotn    €,  g   Enff.  enacts,  that  where  any  estate  or  purchase  shall 

27  lien.  8.  o  »  * 

c  iU.  f.  6.£ng,  be 

♦  •  •  - 

«  I  have  transcribed  tbb  from  Sir  M.  Hole's  Ilistorx  of  the  Common  Ia«» 
chap.  9m 
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be  made  of  any  lands,  &c.,  to  the  husband  and  wife,  and 
to  the  heirs  of  the  husband,  or  to  them  and  the  heirs  of 
their  two  bodies  begotten,  or  to  the  heirs  of  one  of  their 
bodies  begotten ;  or  to  the  husband  and  wife  for  the  term 
of  their  lives,  or  for  the  life  of  the  wife ;  or  to  any  other 
person  or  persons,  and  to  their  lieirs  and  assigns,  to  the 
use  of  the  husband  and  wife,  or  to  the  use  of  the  wife,  as 
before  rehearsed,  for  the  jointure  of  the  wife;  in  every 
such  case,  every  woman  married,  having  such  jointure 
made,  shall  not  have  any  dower  of  the  residue   of  the 
lands,  &c.,  that  at  any  time  were  her  said  husband^s,  nor 
shall  claim  her  dower  against  them  that  have  the  lands 
and  inlieritances  of  her  said  husband.     But  by  s.  7.  if  any        «,  i. 
woman  be  lawfully  expulsed  or  Evicted  ftotn  her  said  join- 
ture,  or  from  any  part  thereof,  without  fraud  or  covip,  by 
lawful  entry,  action,  or  by  discontinuance  of  her  hus« 
band,  then  she  shall  be  endowed  of  as  much  of  the  resi- 
due of  her  husband's  lands,  &c.,  whereof  she  was  before 
dowable,  as  the  lands,  &c.  so  evicted  shall  amount  to. 
And  this  act  provides  (s.  9.)  that  if  aby  y^'ife  shall  have       •.§. 
any  lands,  Ace,  given   and  assured  unto  her  after  mar- 
riage, for  term  of  her  life,  or  otherwise  in  jointure,  and 
the  said  wife  over-live  her  said  husband,  she  shall  be  at 
liberty,  after  his  death,  to  refuse  the  lands,  &c.,  so  as- 
sured to  her  during  coverture,   except  such  assurance 
shall  be  made  by  act  of  Parliament,  and  thereupon  to  de- 
mand and  take  her  dower,  by  writ  of  dower  or  otherwise, 
according  to  the  common  law,  of  and  in  all  such  lands, 
&c.,  as  her  husband,  stood  seised  of  any  estate  of  inheri- 
tance at  any  time  durini;  the  coverture.    The  10  Car.  1.  lo  Car.  i. 

St.  2  c  1.  Ii« 

#$.  2,  c.  1  •  Ir.  is  the  corresponding  statute  in  Ireland. 


CHAP. 
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LtQpyear.  X  SHALL  foUow  Sir  W.  Blackstone  in  referring  to  tliis 
•iIiIe'^'i.  pl^c^  ^^  statutes  respecting  the  computation  of  time,  as 
connectecl  with  the  duration  of  estates  for  years.  By  the 
statute  de  anm  bissextili,  51  Hen.  3.  st*  1.  £.  &  L  it  is 
enactedj  ^hatthftfl^y  increasing!  in  the  leap  year  shall  be 
recl^oiie^  of  the  fame  month  wherein  it  groweth ;  and  that 
day  and  ^  next  preceding  day  shall  be  accounted  for 

24  deo  3  ^^  ^^y*  ^^^  ^^  regulating  thp  coqiinencemenl  of  die 
c  23.  kiif.  year,  i^  cpn^ting  the  calendar,  the  24  Geo.  2.  c.2S. 
Au     •       r  £"S*  ^^^^  reciting  that  the  legal  supputation  of  the  year 

Aneratunn  <^m€  11*1. 

oUsuk.  by  which  the  year  uj^od  to  coodm.ence  on  the  25th  Marchj 
W9bs  atteKided  viith  divers  inoonveoiencies  as  differing  from 
the  ^s9ge  of  iwighbouring  nations,  and  from  the  method 
of  computation  in  Scotland ;  and  further  reciting  that  the 
.JuU^n.  calendar  (then  in  use)  was  discovered  to  he  errone> 
ous,  by  means  whereof  the  vernal  or  q>ring  equinox, 
.which  at  th^  time  of  the  general  council  of  Nice  in  the 
year  325,  hi^peoed  on  or  abotut  the  2 1st  day  of  March, 
y  ,DOw  happens  on  the  9th  or  1 0th  day  of  the  same  month; 
and  the  said  error,  if  not  remedied,^  would  in  process  of 
time  occa^on.  the  sevei»l  equinoxes  and  solstices  to  faU 
at  .tery  different  times  in  the  civil  year  from  what  tlu^y 
formerly  did ;  therefore  enacts,  that  tliroughout  all  the 
king*s  dominions  in  Europe,  Asia,  Africa,  and  America, 
the  supputation  according  to  which  the  year  beginneth 
on  the  25th  March  shall  be  no  longer  used,  and  the  1st 
day  of  January  next  following  the  last  day  of  December, 
1751,  sliall  be  deemed  tlie  first  day  of  the  year  1752; 
and  that  each  new  year  shall  accordingly  commence  from 
the  1st  day  of  every  month  of  January  next  preceding 
the  25th  day  of  March  on  which  such  year  would  accord- 


ing 
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in^  to  the  present  supputation  hare  commenced;  and 
that  from  the  1st  January,  1752,  the  sereral  days  in  each 
montii  sliall  be  reckoned  in  the  same  order;  and  t'ne 
feast  of  Easter,  and  other  moveable  feasts  hereon  de* 
pending*  shall  be  ascertained  according  to  the  method 
they  then  were,  until  ihe- 2d  September,  1752;  aoidtlut 
tho  nati^ral  day  nexlt  Immediately  foiloiving  the  said  2d 
day  of  September,  sii^Pbe  cdlled  andaocounted  tite  i4th 
day  of.September  ;'amittingfor  that  time  only  tiie  elesren 
intermediate  nominal  daj^  of>tlie  common  calendar;  and 
the  natural  days  following  the  said   14th  of  September 
shall  be  numbered  forwards  in  Immerical  order  from  the 
said  14th  of  September,  accoixliog  to  the  order  now  used 
in  tlie  present  calendar;  and  ail  acts>  deeds,  writings^ 
notes  and  other  insmimeiits,  executed  or  signed  upon  or 
after  the  1st  January,  1752,  shall  bear  date  according  to 
the  said  new  'method  of  supputatioo  ;  ^nd  the  two  fixed 
terms  of  St.  Hilary  and  St.  Michael  id  England,  &c.,  aiid 
the  coarta  of  great  sessionain  the  counties  paiatine,  and  in 
Wale8,and  the  courts  of  the  general  quarter  sessions  andge* 
oeralsessioDsof  tliepeac6,aiid  all  other  courts,  and  all  meet- 
ings of  any  bodies  politic,  wliicb  by  law  or  usage  within 
this  kingdom,  &c,,  are  to  be  holden  on  any  fixed  day  of  any 
month,  or  on  any  day  depending  on  any  certain  day  of 
any  month,  (except  such  courts  as  are  usually  holden 
with  fairs  or  marts,)  shall  after  the  said  2d  of  September 
be  holden  upon  die  same  respective  nominal  days  wliereon 
the  same  are  now  holden,  but  which  shall  be  computed 
according  to  the  new  methods     And  by  s*  2»  the  years        ^^^ 
1800,  1900,  2100,  2200,  2300,  or  any  other  hundredth 
year  of  our  Lord  except  only  every  fourth  hundnedtli  year 
f^hereof  the  year  2000  shall  be  the  fiist,  slu&U  not  be  b's- 
sei;tile  or  leap  years,  but  shall  be  common  years  consist-  . 
ing  of  365  days;  and  the  years  of  our  Lord  2000,  2400, 
$2800,  and  every  other  fourth  hundredth  year  of  our  Lord 
from  the  year  2000  inchistve,  and  all  .otiier  years  which 
by  d)^  present  supputatlon  are  bissextile  or  leap  year^f, 
shall  be  bissextile  or  leap  yeak's,  consisting  of  36 u  dsLjn, 
By  s.  3.  the  feast  of  Easter,  or  any  of  tlie  moveable  Tei  s  s        ,.  3 
thereon  depending,  shall  be  no  longer  observed  in  E-vg'- 
land,  or  the  dominions  beIonj:»JT)sj  to  the  crown  of  Great 
Vol.  I  2  H  Britain, 
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Britain^  according  to  the  method  of  supputatioa  now 
'  used,  or  the   table   prefixed   to  the  book  of  common 
prayer ;  and   the  said  table,  and  also  the  column  of  gol- 
iien  numb^s  as  they  are  now  prefixed  to  the  respectife 
days  of  the  month,  shall  be  left  out  in  all  future  editioos 
of  the  bobk  of  common  prayer ;  and  the  new  calendar 
table  and  rules  hereunto  annexed  sliall  be  prefixed  to  all 
future  editions- of  the  said  bookT  And  all  the  fixed  feast- 
days,   hdly*daya  and  fast-days,   ncMv  observed  by   the 
Church  of  England,  and  also  the  several  solemn  days  of 
thanksgiving,  and  of  fasting  and  humiliation,  which  by 
virtue  of  any  act  of  parliament  now  in  being  are  to  be 
observed,  shall  be  observed  on  the  respective  days  marked 
for  the  celebration  of  tlie  same  in  the  new  calendar ;  that 
is  to  say  on  the  same  nominal  days  on  which  they  ^re  now 
observed,  but  which  according  to  the  alteration  by  this 
act  made  will  happen  i  1  days  sooner  than  they  now  da 
And  the .  feast  of  Easter,  and  all  other  moveable  feasts 
tliereon  depending,  sliall  be  observed  arcording  to  tlie 
new  calendar,  tables,  and  rules  hereunto  annexed,  in 
England,  and  the  dominions  aforesaid,  wherein  the  li- 
turgy of  the  church  of  England  now  is,  or  hereafter  shall 
be  used :    and  the  two  moveable  ternM  of  Easter  and  Tri- 
nity, and  all  courts,  and  all  meetings  of^  any  bodies  po- 
ntic, and  all  markets,  fairs  and  marts,  and  courts  there- 
unto belonging,  which  are  used  to  be  hoiden  at  any  move- 
able times  depending  upon  Easter,  or  any  other  moveable 
feast,  shall  be  hoiden  on  such  days  whereon  the  same  hap- 
pen according  to  the  falling  of  Easter,  or  such  otiier  move- 
able feasts,  to  be  computed  according  to  the  newcalendar« 
,.4,        And  by  s.  4.  the  meetings  of  the  court  of  session,  and 
terms  fixed  for  the  court  of  Exchequer  in  Scotland,  (the 
nutd'm^tJn  April  meeting  of  the  governor,  bailiflTs,  and  common- 
**^''  aky  of  the  company  of  conservators  of  the  great  level  of 

the  feus)  and  the  holding  of  all  markets,  fairs,  and  marts, 
either  fixed  to  certain  nominal  days  of  the  month,  or  de- 
pending upon  the  beginning  or  any  certain  day  of  any 
month,  and  all  courts  belonging  to  such  fairs  of  marts, 
shall  not  be  continued  according  to  the  nominal  days  of 
tlie  mouth,  computed  according  to  the  new  calendar,  but 

shall 
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shall  be  holden  upon  or  according  to  the  same  natural 
days,  according  to  which  they  should  have  been  hoi  Jen 
in  case  this  act  bad  not  been  made.  And  by  s.  5.  this  act  ^  5. 
shall  not  accelerate  the  days  for  opening,  enclosing,  or 
shutting  up  any  lands  for  common  of  pasture  and  other 
purposes,  or  the  days  on  which  any  temporary  or  distinct 
right  in  any  lands  is  to  commence.  Nor  by  s.  6.  shall  s.  6. 
tliis  act  accelerate  the  time  of  payment  of  any  rent,  an- 
nuity, or  sum  payable  by  virtue  of  any  custom,  deed,  or 
agreement,  or  of  any  act  of  parliament  made  before  the 
said  14th  day  of  September,  or  the  time  of  doing  any 
thing  directed  by  any  such  act;  or  accelerate  the  payment 
of,  or  increase  tlie  interest  of  any  sum  payable  as  afore- 
said ;  or  accelerate  the  time  of  the  delivery  of  any  goods 
or  other  things ;  or  the  time  of  the  commencement  or  de- 
termination of  any  lease  of  lands,  &c.,  or  of  any  other 
agreement,  or  of  the  accepting,  surrendering,  or  deli- 
vering up  possession  of  any  lands,  &c. ;  or  the  com- 
mencement or  determination  of  any  annuity  or  rent, 
or  of  any  grant  for  any  term  of  years ;  o;r  the  time  of  at- 
taining of  21  years,  or  any  other  age  requisite  by  any 
law,  custom,  deed,  will,  or  writing,  by  any  person  born 
before  the  said  14th  of  September;  or  the  time  of  the 
expiration  of  any  apprenticeship  or  other  service.  The 
26  Geo.  2.  c.  30. 8. 2.  Eng.  provides,  that  the  time  for  open-  35  G«o.  s. 

Ca  30      fl.   fi 

iDg,  using,  enclosing  and  shutting  up  lands  and  grounds  En^/ 
used  for  common  of  pasture  or  other  purposes,  for  the 
paying  of  rents  or  other  payments,  and  for  the  doing  of  ,,^^^^1^ 
other  things,  if  such  times  are  depending  on  any  move-  ^^^'- 
able  feast,  shall  be  computed  according  to  the  new  ca- 
lendar.   But  by  8.  3.  this  act  shall  not  abridge,  enlarge,        ^.3. 
confirm,  or  alter  the  title  of  any  person,  or  any  body 
politic,  to  any  such  lands,  except  as  to  the  new  computa- 
tion of  time  when  the  enjoyment  of  such  right  shall  com- 
mence.    AU  such  statutes  made  in  England  as  concern 
the  stile  and  calendar,  are  adopted  in  Ireland  by  thei^iscssGeo.d. 
21  &  22  Geo.  3.  c.  48.  s.  3.  Ir.       ,  c. 48. •, 3.  Ir.' 

II.  The  statutes  which  respect  aver  holding  tenants  be-       §  2. 
long  properly  to  this  chapter.     By  the  4  Geo.  2.  c.  28.  **w*^  agam*i 
9.  1.  Eng.  in  case  any  tenant  for  term  of  life,  lives,  or  ttnanu. 

2H2  years,  .^rrV"^ 
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years,  or  other  person  who  shall  come  into  possession  of 
any  lands,  &c.,  by,  from,  or  under,  or  hy  collusion  with 
any  sueh  tenant,  shall  wilfully  hold  over  any  lands,  &c., 
after  the  determination  of  such  term,  and  after  demand 
made,  and  notice  in  writing  given,  for  delivering  the 
possession  thereof  by  his  landlord  or  lessor,  [^or  the  per* 
son  to  whom  the  remainder  or  rever»on  of  such  lands, 
&c.,  shall  belong,]  or  his  agent  lawfully  authorized,  then 
such  person  shall,  for  and  during  tlie  time  he  shall  so 
hold  over,  or  keep  the  person  entitled  out  of  possession, 
pay  to  the  person  so  kept  out,  his  executors,  administra- 
tors, or  assigns,t  at  the  rate  of  double  the  yearly  value 
of  the  lands,  &c.,  so  detained,  for  so  long  time  as  the 
same  are  detained,  to  be  recovered  in  any  court  of  re- 
cord, by  action  of  debt,|  whereunto  the  defendant  shall 
be  obliged  to  give  special  bail ;  against  the  recovering  of 
which  penalty  there  shall  be  no  relief  in  equity.  Tbb 
clause  appears  ta  be  taken  from  the  1 1  Ann*  c.  2.  t.  1. 
It.  with  such  variations  as  are  noted  in  the  margin.  And 
iiGfo.^e.19.  the  11  Geo.  2.  c.  19.  s.  18.  Eng.  recites,  that  great  in- 
t5ai».8?c.8.  conveniencies  may  happen  to  landlords,  whose  tenants 
^  ^'  ^^'  may  have  power  to  determine  their  leases,  by  giving  no- 

Brmedy  cgainst  ^^^^  ^  ^"^*  ^^  premises  by  them  holden,  and  yet  refu- 
ttnanit  shing    g^^^  ^  deliver  up  the  possession,  when  the  landlord  hath 
.  mud  n9i  deliver-  agreed  with  another  tenant  for  the  same ;  and  therefora 
tfigfoiteum^   enacts,  that  in  case  any  tenant||  shall  give  notice§  of  his 
intention  to  quit  the  premises  by  him  holden,  at  a  time 
mentioned  in  such  notice,  and  sliall  not  accordingly  de- 
liver up  the  possession  thereof  at  such  time,  then  sueh 
tenant,  his  executors,  or  administrators,  shall  from  thence- 
forward pay  to  the  landlord  or  lessor  double  die  rent  or 
sum  which  he  should  otherwise  have  paid ;  to  be  sued  foi^ 
levied,  and  recovered  at  the  same  times,  and  in  tlie  same 

manner, 

♦  Those  wofJs  not  in  1 1  Ann.  c.  5.  Ir. 

f  *'  Or  to  mch  perwm  to  vhum  th«  immedhit*  reversion  exfiectant  upmi  the 
ctetermination  of  sncli  lease  fhalt  beKvg,"  here  «Mi4  in  the  II  Ann.  c.  9. 

♦  "  Or  treupaM^»  aHded  in  tl»e  1 1  Ann.  c  2. 

(I  "  Having  powrr  to  d^termipc  th*  ir  Icaafs  by  firing  notice  to  quit,  4ic^'' 
•atW'xJ  here  in  15  Oea  2.  c.  8.  Ir. 
S  "  io  wriiinjT/'  by  Uie  15  Ceo.  8.  cS.  Ir. 
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manner,  as  the  single  rent  or  sum,  before  the- giving 
such  notice,  could  be  levied,  &c. ;  and  such  double  rent 
shall  continue  to  be  paid  during  all  tlie  time  such  tenant 
shall  continue  in  possession  as  aforesaid.  I'he  1 5  Geo.  2. 
c.  8.  Ir.  contains  a  similar  clause,  (s.  9.)  but  with  suA 
deviation  as  stated  in  the  margin,  as  to  the  notice  bjr  the 
tenant  being  required  to  be  in  writing. 


CHAP.  VL 


0/  Estates  upon  Condition. 

JL  HE  provisions  of  the  several  statutes  which  regard  the  n^^„^;^  j. 
jurisdiction  of  the  courts  of  equity  in  respect  to  mortga-  mwiga^et  i« 

V    I     i«  <.  •  ^     1  •  •      ike  com Uqf  lath 

ges,  I  stiall  reserve  for  a  subsequent  part  of  this  work ;  ^  q^^  ^  ^  j^^ 
but  so  much  of  the  7  Geo.  2.  c.  20.  Eng.  as  relates  to  "•  ^'  ^^ 
the  redemption  of  mortgages  in  the  courts  of  law,  is 
proper  for  this  place.  This  statute  recites,  tliat  mortga- 
gees frequently  bring  actions  of  ejectment  for  the  reco»- 
Tcry  of  lands  and  estates  to  them  mortgaged,  and  bring 
actions  on  bonds  given  by  mortgagors  to  pay  the  money 
secured  by  such  mortgages,  and  for  performing  the  co- 
venants therein  contained,  and  likewise  commence  suits 
in  courts  of  equity  to  foreclose  their  mortgagors  from  re- 
deeming their  estates ;  and  the  Qpurts  of  law,  where  such 
ejectments  are  brought,  have  not  power  to  compel  such 
mortgagees  to  accept  the  principal  monies  and  interests 
due  ou  such  mortgages,  and  costs,  or  to  stay  such  mort- 
gagees 
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gagees  from  proceeding  to  judgment  and  execution  in 
such  actions,  but  such  mortgagors  must  have  recourse  to 
a  court  of  equity  for  that  purpose ;  in  which  case  like- 
wise the  courts  of  equity  do  not  give  relief  until  the  hear- 
ing of  the  cause ;  and  therefore  enacts,  that  where  any 
action  shall  be  brought  in  any  court  of  record  at  West- 
minster, [or  in  the  court  of  great  sessions  in  Wales,  or 
in  any  of  the  superior  courts  in  the  counties  palatine,] 
on  any  bond  for  the  payment  of  money  secured  by  mort- 
gage,   or  performance  of   the  covenants  therein  con- 
tained ;  or  where  any  ejectment  shall  be  brought  by  any 
mortgagee,  and  no  suit  shall  be  depending  in  equity  for 
foreclosing  or  redeeming  vtmh  mortgaged  lands,  &c. ; 
if  the  person  having  right  to  redeem  and  who  shall  appear 
and  become  defendant,  shall,  pending  such  action,  pay 
unto  such  nrortgagee,  or,  in  case  of  refusal,  bring  into 
court  the  principal  and  interest  due  on  such  mortgage, 
and  all  such  costs  as  have  been  expended  in  any  suits  at 
law  or  equity  upon  such  mortgage,  (such  principal,  inte- 
rest, and  costs,  to  be  ascertained  by  the  court  where  such 
action  is  depending,  or  by  the  proper  officer  by  such 
court  to  be  appointed,)  the  monies  paid  to  such  mortga- 
gee, or  brought  into  such  court,  shall  be  in  satisfaction  of 
such  mortgage;  and  the  court  shall  discharge  such  mort- 
gagor or  defendant  from  the  same,  and  shall  by  rule  of 
court  compel  such  mortgagee,  at  the  costs  of  such  mort- 
gagor, to  re-convey  such  mortgaged  lands,  and  deliver 
up   all  veritings   in    his  custody,  relating  to  the  title. 
^3,        But  by    s.  3.  this  act  shall    not   extend   to  any  case 
where  the  persons  against  whom   redemption  shall  be 
prayed,  shall,  (by  writing  delivered,  before  the  money 
shall  be  brought  into  court,  to  the  attorney  or  solicitor  for 
the  other  side)  insist,  either  that  the  par^  praying  re- 
demption has  not  a  right  to  redeem,  or  that  the  premises 
are  chargeable  with  other  sums  than  what  appear  on  the 
face  of  the  mortgage ;  nor  to  auy  case  where  the  right  of 
redemption  shall  be  controverted  between  different  de- 
fendants; nor  be  any  pr^udice  to  subsequent  mortgagees 
or  incumbrancers.  '  No  statute  in  Ireland  has  provided 

i?i 
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in  »  sMuilar  manner  for  the. tnovei easy  redempdon  of 
mortgages, 

Tlie  s^tutes  which  respect  the  mode  of  acknowledging 
or  becoming  bound  hy  the  seciiritiea  for  money  called 
statute  mercliant,  and  statute  staple,  or  the  recognizaoee 
in  the  nature  of  a  statute  staple,  as  well  as  the  nature  of 
the  executions  tp  be  issued  thereon,  will  be  found  in  the 
chi^pters  whkb  trea^  of  other  recognizances  and  execu^ 
lions.  And  the  statute  of  Westm.  2.  by  authority  of 
which  the  estate  by  d€git  id  acquired,  seems  also  to  be 
more  properly  referable  to  the  chapter  conceding  exe* 
cutiona. 


^^•"^•^i^^mmmtmmtH 


CHAP.  VII. 


Of  Estates  in  Possession^  Bemainder,  and 

Reversion. 


xJy  the  10  &  11  W.  S.  c.  16.  Eng.  ^here  any  estate  |^„^4,„„^ 
shall,  by  marriage  or  other  settlement,  be  limited  in  re-  ch^mm^ 
mainder  to,  or  to  the  use  of,  the  first  or  other  son  or  sons  in  jatkei^tUft* 
of  the  body  of  any  person  lawfully  begotten,*  with  '*®-  in  &  ii  w  3 
mainder  oyer  to,  or  to  the  use  of,  any  other  person ;  or  iu  c  I6.  Eog. 
remainder  tOy  or  to  the  use  of,  a  daughter  or  daughters^  „^^*^^^* 
lawfully  besotten,  with  remainder  to  any  other  person ;  gotten"  added 

,        .  n         1  L  iv         1.       ,      here  in  8  Ann. 

any  son  or  daugl^ter  of  such:  person,  born  alter  the  de«  c.  4.  ir. 
cease  of  the  father,  may  take  such  estate,  in  the  same 
maoTier  as  if  bom  in  the  Ufe«>time  of  the  father,  although 
no  (*state  be  limited  to  trustees,  after  the  decease  of  the 
father,  to  preserve  the  contingent  remaindor  to  such  after* 

born 
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tyorn  sons  or  daugfateris;    Tlie  8  Ann.  c.  4.  Iff  is  die  'cor* 
responding  statute  in  Ireland.     . 
Hemeffy  in  ai^es ' '  For  the  mofe  effectaal  discovery  of  the  death  of  per- 
^{n^t!j!:'^f;jg^^^^  V^^tondei  to  be  alive,  to  the  pi^ejudtce  of  those  who 
totiu'i^'ejudtce  ciism  estates  after  their  deaths,  the  6  Aon.  c.  IS.  s.  4. 
man,  &!e.        £rrg.  pTovides^  ttiat  uiy  persoi)  who  nhaU-  hsve  w^'  claim 
•  t°En*^''^     to  any  remainder^  reversion^  or  expectancy  in  any  es- 
•tate^  after  the  de^tb  of  any  persoir  witihln  age,  la^Hined 
ivooian,  or  otiier  persoO)  upon  aflMavi^  made-  Id  eh(in«> 
f:eryy  by  the  person  cl^iniag  sHch  esta/be^  of  HM  iitle, 
afnd  that  he  hath  cause  to  believe  ^at«i|ci^*ifitfior;  mar- 
ried woman,  or  other  person,  is  dead,  and  tliat  the  deatli 
is  concealed,  may  once  a  year  mov^  the  Lord  Chancel- 
lor to  order  such  guardian,  trustee,  husband,  or  other 
person  suspected  to  conceal  siich  peison,  to  produce  to 
$uch  persons  (not  exceeding  2)  as  shall  be  named  insach 
order  by  the  parly  prosoonriag  siiob  order,  mch  minor,  &c.; 
and  if  such  guardian,  &c.,  shall  neglect  qr  |*efnse  to  pro- 
duce such  infant,   &c.,  on  whose  life  auch  estate  dotb 
depend,  according  to  the  directioris  of  this  order,  the 
pourt  of  chancerj  shall  order  such  guardian,   &c.,  to 
produce  such  minor,  iSLC./iu  c^Urt:,  jor  before  commission- 
ers, as  the  court  shall  direct,  two  of  which  commissioners 
shall  be  nominated  by  the  party  prosecuting  ;  and  in  case 
such  ginirdten>  &c^$t)all neglect,  &c.j  to. produce  sfich  in- 
fant, &c.,  in  court,  pr  before  such •commii^sioners,  whereof 
return  shall  be  inade  by  such  commissioners,  and  filed  in 
\he  petty  bag  office,  the  said  minor,  ^c,  so  concealed, 
»l)ali  be  tatEeo  to  he  dead,  ^ndit  i^all  be  Iv^rfulforeiiy 
.     '         person  claiming.tijJ«.aft^r^lK^.defl;th'o1F  sueh  infant,  (i^.« 
\/9^  enXex    iipd»  tacfa    bods*  as  if   suali  'infimt, '  ^^ 
».  %       w«re  dead..    And  ty  s.  3.  tf  it  rftall  a^jp^ar  to  .tbecourt 
by  affidam,  that  soch.  minor,  &€.,  for  whose  life  wck 
^taite  is'holdep,  is  at  some  iscitain  ^daoe  bejrmid  iiie 
8090,  bqhaU  be  lawifulrfovliliepasty  ^losepuiing  9ucb<!|ir4er, 
.  to  seciA'  oveiv  at  fab  qiuih  cofta,  •  the  pcrsotis  appoiottxl  by 
said  order  tq  view,  such'.  mJDp.*^  Iir. ;  arod  in  case  fudi 
^tardian,  ^c.^shal^  no^einv  &c!  ,itQ4>roduce  to  such  persons 
ft  peraonal  view  of  such  infant,  &c.,  such  persptm  <ball 
^mke  a  re&urn  of  such  neglect,  which  sh^li  be  filed  in. 
^he  peitv  bt»g,  and  thereupon  s^uch  minor,  &c.,  shall  be 
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tskea  to  be  dead>  kc.  And  by  &  3.  if  it  shall  after-n  >•  3. 
irards  £^pearupon  fMroof  in  any  acdon,  that  such  infant:, 
&c.,  'Were  aliTe  at  the  ttme<)f  such  order  made,  suchin^i 
fant,  &c.^  or  other  person  having  any  estate  determine 
able  upon  aneh  life,  may  re-*enter  upon  said  lands,  and. 
maintain  an  action  against  those  who  received  the  profits^ 
or  their  executors  or  administrators,  and  therein  recover 
damages  for  the  profits  received.  Bys.  4.  if  such  guar-«  i.  4. 
diaa,  &c.,  holding  or  having  any  estate,  determinable 
tqioo  tbe  life  of  aif  y  other  person,  shall  to  tlie  satisfac- 
tion of  the  coturt  make  appeaar,  that.they  have  used  tlieir 
ntmost  endeavoura  to  procure  such  infant^  &c^  to  appear 
in  court  or  eiseivbere,  according  to  d»e'  order;  and  that 
they  cannot  procure  such  infant,  &^.,  to  appear,  and  that 
snch  iafmt,  &c.,  were  livingat  tbe  time  of  eueh  return 
made  and  filed ;  such  person  may  continue  in  possession 
of  such  estate,.  «5  if  this  act  had  not 'been  made.  And 
by  J.  5.  evetfy  peiaion  who  is  guardian  or  truaiee  for  any  ».5# 
infiuit,  and  every  husband  aaisedivi.riglit  of  his  wife,  and 
every  other  person  having  any  estate  deter^ninable  uponf 
any  life,  sHio^  after  tbe  diecerminatkHi  of  >sueh  particular 
estates,  without  the  express  consent  of  them  who  am 
nejct  eoutled  upon  tbd  determinatioa  of  ^ach  particulav 
estates,  shidl  hold  over  and  oontiaue  tn  possession  of  any 
famds,  fibdl  be  adjudged  treqpasseFs^  and  every  person,^ 
hfb  executors  and  administrators,  /who  shall  be  entitled  t<k  * 
suck  lands  opon  the  deterftiinationof  such  pai»ticu>lar  es^' 
fates,  idiali  reeoiiey  if)  ]daimages  against  every  person  sq' 
liolding  over,  and  against  his  eKecutowor  administrator^, 
the  value  of  the  profits  received  during  such  wrongful- 
possession.  This  statute  has  remained  without  adoption 
in  Ireland. 

In  analogy  to  the  principle  of  law  which  restrains  ^^^  ijmitatHmof 
limitations  of  remainders,  and  executory  devises,  within  ^^^*^  *V-  t-. 

,  ,  ,  -  •  strained  so.  an  ff 

ceruin  bounds,  so  as  to  avoid  perpetuities,  which  the  law  owitf  pfrptm-^ 
abhors ;  tbe  40  Geo.  3.  c.  98.  Eng.  provides,  that  no  J^'^'j^^  ^ 
person  shall  by  any  deed,  surrender,   will,  codicil,  or  c.  9S.  En^. 
Otherwise,  settle  or  dispose  of  any  real  or  personal  pro- 
perty, in  such  manner  that  the  rents^  issues,  profits,  or 
frpduc^  thereof,  shall  be  wholly  or  partially  accumulate4 

f9f 
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for  any  longer  time  than  the  life  or  lives  of  the  grantor  or 
grantors,  settler  or  settlers;  or  the  term  of  2L  yean 
from  the  death  of  such  grantor,  settler^  devisor,  or  testa- 
tor ;  or  during  the  minority  or  minorities  of  any  persoa 
or  persons  who  shall  be  living,  or  in  venire  sa  mere  at 
the  time  of  the  death  of  snob  graofcor,  &c. ;  or  daring 
the  minority  or  minorities  of  any  person  or  persons  who, 
under  the  uses  or  trusts  of  the  deed,  &c.,  directing  such 
accumulations,  would,  for  the  time  being,  if  of  full  ^e, 
be  entitled  to  the  rents,  issues,  and  profits,  or  the  inte* 
rest,  dividends,  or  annual  produce  so  directed  to  be  ac* 
cumulated;  and  where  any  accumulation  shall  be  directed 
otherwise  than  as  aforesaid,  such  direction  shall  be  void, 
and  the  rents,  &c.,  shall  go  to,  and  be  Deceived  by,  such 
person  as  would  have  been  entitled  thereto  if  such  acca- 

B^  2.  mulation  had  not  been  directed.  But  by  s.  2.  this  act 
shall  not  extend  to  any  provision  for  payment  of  debts 
of  any  grantor,  &c.,  or  for  raising  portions  for  any  child 
of  such  grantor,  &c.,  or  any  child  of  any  person  takiog 
any  interest  under  any  such  conveyance,  settlement,  or 
devise ;  or  to  any  direetion  touching  the  produce  of  tim- 

1^  3,  ber  or  wood,  upon  any  lands  or  tenements :  Ncnt  by  s.  3. 
shall  this  act  extend  to  any  disposition  respecting  herets* 

t.  4.  ble  property  in  Scotland.  By  s.  4.  the  restrictions  in  this 
act  shall  take  effect  with  respect  to  wills  made  before  die 
passing  of  this  act  (July  28,  1 800)  in  such  cases  only 
where  the  devisor  or  testator  shall  be  living,  and  of  soand 
and  disposing  mind,  after  the  expiration  of  12  calendar 
months  from  the  passing  of  this  act  This  statute  has 
not  been  extended  to  Ireland. 


CHAP. 
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CHAP.   VIII. 


Of  Estates  in  Sevfralty,  Joint-tenancy,   Coparce- 
nary, and  Common. 

XjY  the  31   Hen,  8.^c.  K  s.  2.  Eng.  all  joiot-tenanU,  j^j„^.j^a„i,^ 
and  tenants  in  comoion,  of  any  estates  of  ioUeritance,  ^'•»  "*"^'?!'^'- 
in   their  own  rights,  or  in  right  of  their  wives,  shall  be  Hon  <tf  estates 
compelled  to  make  partition  by  writ  de  partkipatione  Ja-  31  ^en  s  c  \ 
cicnda^  to  be  devised  in  chancery,  in  like  manner  as  co*  ••  3-  Hog. 
parceners  by  ttie  i^omnion  law.     And  bys.  3.  every  of        ■•^« 
the  said  jointrtenants,  or  tenants  in  common,  and  their 
heirs,  after  partition  made,  shall  have  aid  of  the  other 
to   deraign  the  warranty  paramount,  and  to  recover  for 
the   rate,    as  is  used  between  coparceners.     The.  32 
Hen.  8.  c.  32.  Eng.  further  provides,  that  joint-tenants  39  Hen.  8. 
and  tenants  in  pommon,  for  term  of  life  or  years,  or  ^'         '' 
where  one  of  them  shall  have  an  estate  for  life  or  years  Andt^etiaut 
with  the  other  that  shall  have  an  estate  of  inheritance  q^MW^^v^^* 
freehold  in  any  lajids,  &c.,  shall  be  compellable  by  writ 
of  partition  out  of  cliancery,  upon  their  case,  to  make  par- 
^tion.     But  by  s.  3.  no  partition  to  be  made  by  force  of        s.  3- 
this  act,  shall  be  prejudicial  tf)  any  persons,  their  heirs 
or  successors,  other  than  such  as  be  parties*  to  the  parti-  *  "or  pHry'* 
lion,  their  executors  or  assigns.     The  33  Hen.  8.  st  1.  3dHeD!8.ft.  1. 
c.  10.  Ir.  incorporates  both  these  statutes.     But  a  new*^*^^*^'- 
method  of  proceeding  on  the  writ  of  partition  is  chalked 
out  and  provided  by  the  8  &  9  W.  3.  c.  31.  Eng.  which  s  5c  9  w.9. 
enacts,  that  after  process  of  pone  or  attachment  relumed 
upon  a  writ  of  partition,  affidavit  being  made  of  due  no-  Modet^pn- 
tice  given  of  the  writ  to  the  tenant  to  the  action,  and  a  ^p^tiorT' 
copy  thereof  left  with  the  occupier  or  tenant,  or  if  they 
cannot  be  found,  to  the  wife,  son  or  daughter,  (being  of 
f,\xe  age  of  2 1  years)  of  the  tenant,  or  to  the  tenant  in 

possessioa, 
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possession,  (unless  the  said  tenant  in  possession  be 
demandant  in  the  action)  at  least  40  days  before 
return  of  the  pane  or  attachment;  if  the  tenants  to 
such  writ,  or  any  of  them,  or  the  true  tenant  to  the 
lands,  &c.',  shall  not  within  15  days  after  the  return 
of  such  pone  or  attachment,  cause  an  appearance  to 
be  entered,  the  demandant  having  entered  his  decla- 
ration, the  court  m&y  proceed  to  examine  the  demand- 
ant's title,  and  quantity  of  his  purpart,  and  according 
as  they  shall  find  his  right,  &c.  shall  for  so  much 
give  judgment  by  default,  and  award  a  writ  to  make  par- 
tition, whereby  such  purpart  may  be  set  out  severally ; 
wiiich  being  executed  after  8  days  notice  given  to  the  oc- 
cupier or  tenants,  and  returned,  and  final  judgement  en- 
tered, the  same  shall  conclude  all  persons  concerned, 
though  not  named  in  the  proceedings,  nor  the  title  of  the 

k.  2.  tenants  truly  set  forth.  But  by  s.  2.  if  such  tenant  or 
person  con<ierned,  shall,  within  one  year  after  the  first 
judgment  entered,  or  in  case  of  infancy,  coverture,  nen 
satue  mem^riiti  or  absence  out  of  the  kingdom^  within  one 
year  after  tlieir  return,  of  the  determination  of  such  ina- 
bility, apply  to  tite  court  by  motion,  and  shew  a  good  and 
probable  matter  in  bar  of  such  partition,  6r  that  the  de- 
mandant hath  not  title  to  so  much  as  he  hath  so  recovered, 
the  court  may  suspend  or  set  aside  such  judgment,  and 
admit  the  tenant  to  appear  and  plead :  and  if  the  court 
upon  hearing  thereof,  shall  adjudge  for  die  first  demand- 
ant, the  first  judgment  shall  sund  confirmed  against  all 
persons,  except  such  otSer  persons  as  shall  be  absent  or 
disabled ;  and  tlie  person  so  appealing  shall  be  awarded 
to  pay  COM  :  Of  if  ^thin  such  time  aforesaid,  the  tenants 
or  persoos  conoemed,  admitting  tlie  demandant's  title 
and  porparts,  shall  shew  to  (he  court  any  inequality  in  the 
partitioi^,  the  court  may  award  a  new  partition  Iq  be  made 
4n  presence  of  all  parties^  if  diey  will  ap|>ear }  which  se- 
eond  pavtitjoa  being  returned  and  filed  shall  be  good 

f.  s.  i^gaiast  all  penona,  except  aa  before.  By  s.  3«  no  plea 
in  abatement  ahail  be  received  in  any  suit  for  partition, 
nor  shaii  the  sane  be  abatod  by  the  death  of  any  lenaDt, 

^  4,        By  a.  4.  when  the  high  fiiieri£F  by  veason  of  distance,  in* 

r,  qr  }uudfax^ce|  cannot  conveniently  be  present  at 

tlie 
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the  execution  of  any  judgment  in  partition^  the  under- 
sherifFi  in  presence  of  2  justices  of  peace,  &c.,may  proceed 
to  execution 'by  inquisition,  and  the  high  sheriff  there.- 
upon  shall  make  the  same  return  as  if  be  were  personally 
present :  and  the  tenants  of  the  lands  shall  be  tenants  for 
such  part  set  out  severally  to  the  respective  landlords  or 
owners,  under  the  same  conditions,  rents,  and  reservati- 
ons ;  and  the  owners  of  the  several  purparts  shall  make 
good  unto  their  respective  tenants  the  said  parts  seve- 
rally, as  they  were  bound  to  do  before  partition  made : 
and  in  case  any  demandant  be  tenant  in  possession  to  the 
tenant  to  the  action,  the  said  tenant  shall  stand  possessed 
of  the  said  purpart  for  the  like  term,  and  under  the  same 
conditions  and  covenants,  when  set  out  in  severalty. 
And  by  s.  5.  the  sheriib,  tlieir  under-sheriffs  and  deputiesi  ^  3^ 
and  tn  case  of  sickness  or  disability  in  the  high  sberi£^  aU 
justices  of  peace,  &c.,  shall  give  due  attendance  to  the  exe* 
cutiog  such  writ  of  partition,  (unless  reasonable  ciausa 
be  shewn  to  the  court  upon  oath)  or  otherwise  be  liable  to 
]idty  to  the  demandant  such  costs  and  damages  as  shall  be 
awarded  by  the  court,  not  exdeeding  £b^  for  which  the 
demandant  may  bring  his  action,  &c.,  in  any  of  his  ma* 
jesty^s  courts  at  Westminster.  And  in  case  the  demand- 
ant doth  not  agree  to  pay  to  the  sheriffs  or  under-sheriffs^ 
justices  and  jurors,  such  fees  as  they  shall  demand,  the 
court  shall  award  what  each  person  shall  receive,  having 
respect  to  the  distance  of  the  place  from  their  habitations^ 
and  the  time  they  must  spend,  for  which  they  may  seve- 
rally  bring  their  actions  as  aforesaid. 

The  9  VV.  3.  Ct  12.  Ir.  is  nearly  corresponding,  which  9vv.a.  c,  12. 
enacts  (s.  1.)  that  after  process  of  summons  orattachment  '^* 
upon  any  writ  of  partition  returned,  and  affidavit  made 
thereupon  tliat  due  notice  in  writing  hath  been  given  of 
said  writ  to  the  tenant  to  said  writ,  and  a  copy  thereof 
left  with  the  occupier  or  tenant  in  possession  of  said  lauds, 
or  if  any  of  them  cannQtbe  found,  then  to  the  wife,  son 
or  daughter  (being  of  the  age  of  21)  of  such  tenant  to 
the  writ,  or  tenant  in  possession,  (unless  such  tenant  in 
possession  be  demandant  in  the  action)  40  days  before 
the.  return  of  said  summons,  &c.;  if  such  tenant  to  the     , 

writ, 


478  Of  Estates  in  Severallf/y      Book  II. 

trrit,  or  tenant  in  possess'on,  shall  not  within  the  teroi 
after  return  of  such  writ,  or  the  term  following  the  same, 
cause  an  appearance  to  be  entered  in  such  coart,  then, 
the  demandant  having  filed  his  declaration,  the  court 
shall  proceed  to  examine  the  title  of  the  demandant,  and 
the  quantity  of  his  part  or  purpart  of  said  lands;  and, 
according  as  they  shall  find  his  right  to  be,  sriiall  cause 
judgment  by  default  to  be  ent^retl  for  the  demandant, 
and  award  a  writ  to  make  partition,  whereby  such  pro- 
portion may  be  set  out  in  severalty ;  of  which  writ  notice 
shall  be  given  to  the  occupier  or  tenants  of  said  lands, 
&c.,  6  days  before  the  execution  thereof;  and  the  same 
being  duly  executed  and  returned,  and  final  judgment 
entered,  the  same  shall  be  conclusive  to  all  persons,  al- 
though all  persons  concerned  are  not  named  in  the  pro- 
ceedings, nor  the  title  of  the  tenants  to  the  writ  truly 
set  forth.  The  other  clauses  of  this  statute,  (s.  2.  3 . 4.  &  5.) 
are  corresponding  to  diosc  of  the  8  &  9  W,  3.  c.  3 1.  Eng, 
supra.  But  this  Irish  act  contsuns  also  clauses  peculiar 
••1.  to  itself,  which  may  be  stated  in  this  place.  By  s.  7. 
M  athmi  ^'^^^  ^"^  mears  of  lands  between  propriety  and  propriety 
tttoutbgjmH'  shairbe  set  out  or  ascertained  by  a  writ  of  partition,  per- 
fZmied^*i^€.  anibulation,  or  otherwise,  the  same  shall  at  equal  charge 
of  the  proprietors  thereof,  or  their  tenants,  be  enclosed 
with  good  ditches,  where  earth  sufficient  may  be  had, 
and  one  or  two  rows  of  quicksets  shall  be  planted  therein  ; 
and  where  earth  shall  be  wanting,  such  other  fences  sliall 
be  made  as  the  nature  of  thesoil  sliall  permit  And  by 
f.  s.  8.  8.  where  lands  are  held  in  fee  farm,  or  for  lives  re- 
newable for  ever,  the  charge  of  making  such  fences  shall 
be  entirely  borne  by  the  tenant ;  [*and  where  lands  are 
leased  for  lives,  whereof  3  shall  be  current,  or  for  years 
whereof  21  shall  be  unexpired,  the  said  mears  shall  be 
enclosed  at  the  equal  charge  of  landlord  and  tenant ;]  and 
where  lands  are  leased  for  any  lesser  term,  the  bounds 
shall  be  enclosed  at  the  sole  charge  of  the  landlord. 
i- 1.  But  by  s.  9.  this  act  shall  not  make  void  any  covenants 
heretofore  made  relating  to  the  enclosing  of  mears.  By 
f.ri9,  s.  10.  any  person  chargeable  by  this  act  with  the  fencing 
Qf  their  bounds,  who  shall  not  have  done  the  same  within 
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«  months  after  such  partition,  shall  forfeit  one  yearns 
Talae  of  the  land ;  one  moiety  to  the  poor  of  the  parish^ 
and  the  other  to  him  that  shall  sue  for  the  same :  and  if  lie 
shall  further '  neglect  to  do  the  same  within  one  year,  he 
shall  forfeit  2  years  Tulue  to  be  paid  and  recovered  as 
aforesaid.  And  by  s.  U.  ail  mearing,  fences,  ditches,  a^iw 
and  drains  made  or  to  be  made,  shall  at  all  times  at  the 
equal  cliarge  of  the  tenants  and  occupiers  pf  said  lands 
be  kept  open,  scoured,  and  cleansed,  that  the  water  may 
pass  away ;  and  whatsoever  person  shall  refuse  or  neglect 
lo  do  the  same,  shall  forfeit  6ne  yearns  value  of  the  said 
land,  to  be  recovered  in  such  manner,  and  to  such  uses^ 
as  aforesaid. 

The  8  Geo.  1.  c»  5.  Ir.  is  another  act  to  oblige  propri-jay^^^^^^. 
etors  and  tenants  of  Beiehbourinst  lands  to  make  fences  neig/Uiourifig 
between  thdr  several  lands  and  holdings,  and  may  heUeto^noSt 
thereiore  stated  in  this  place.  By  s.  1 .  if  any  proprietor,  g*^'"* 
occupier,  or  tenant,  shall  be  desirous  to  make  ditclies  or  Jr. 
fences  between  his  lands  and  holdings  and  the  lands  next 
contiguous,  where  no  dispute  shall  have  been,  for  3  years 
then  last  past,  about  the  mears  between  the  said  lands, 
&c.,  so  intended  to  be  fenced,  and  where  no  suflScient 
fences,  or  only  dead  and  dry  fenceless  ditches  tlien  shall 
be,  the  proprietor,  occupier  or  tenant  of  such  neighbour* 
ing  lands,  on  reasonable  request,  shall  be  at  equal  ex* 
pense  in  making  between  such  lands,  &c.,  good  ditches 
of  6  feet  wide  and  5  feet  deep  at  least,  where  the  same 
is  practicable,  well  quicked  in  good  husband-like  manner 
with  white  thorn,  crab,  or  other  quicksets,  where  the  same 
will  grow ;  and,  in  ground  where  such  quicksets  will  not 
grow,  with  furz ;  and  where  furz  will  not  grow,  or  where 
ditcbes  cannot  be  made  of  the  said  depth  or  wideness, 
instead  of  a  ditch  with  a  dry  stone  wall,  where  stone  can 
be  conveniently  had,  or,  if  not,  with  a  clay  or  mud  wall 
not  under  5  feet  high,  and  2'  feet  tliick  at  the  bottom, 
and  1 ;  foot  thick  at  the  top ;  and  in  wet  low  ground  with 
sufficient  trenches  or  drains,  the  banks  thereof  to  be 
planted  with  sallows,  alder,  or  other  aquatic  trees  where 
such  aquatics  'will  grow ;   and  if  any  such  proprietor, 

?.,  of  any  neighbouring  lands,  shall  refuse  to  settle  and 

ascertain 
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AsceFtato  the  mears  and  bounds,  in  onler  to  ha?e  fences 
made  as  aforesaid,  be  shall  be  compellable  by  bill  in 
equity,  or  couitnis^ion  of  perambulation,  to  ascertain  such 
mears;  and  such  neighbouring  proprietors,  &c.,  shall 
join  and  be  at  equal  exp^ul^  in  making  and  {>resernng, 
scouring  and  repairing  such  ditches,  tcenches,  drains,  or 
fences  as  aforesaid,  witli  such  proprietor,  &c.,  requiring 
the  same:  And  if  such  neighbouring  proprietor,,  &c., 
.  refuse,  or  for  one  year  neglect  so  to  do,  then  the  propri- 
etor, .&c.,  so  requiring  the  same,  may  make  such  ditches, 
&c.,  and  the  tenant  or  occupier  of  sudi  neighbouring 
lands  who  idmll  have  so  refused  ^  negleoted  to  make  such 
ditches,  &c.  shall  pay  to  the  person  who  slutU  make  the 
same  one  moiety  6f  what  he  shall  reasonably,  boiia  fde^ 
and  without  fraud  or  malice,  lajr  out  in  making  such 
ditches,  &c.,  and  in  planting  such  quicksets,  and  weeding 
them,  and  securing  the  same,  together  with  legal  interest, 
to  be  recovered  by  action  of  debt  in  any  of  his  ms^esty's 
courts  in  Ireland,  or  if  the  sum  be  under  £  1 0,  then  by 
civil  bill  to  be  brought  in  the  county  where  such  fences 

y,  2.  ^<dl  be  made,  with  treble  costs.  But  by  s.  2«  there  shall 
not  be  demanded  above  \s.  Sd.  per  perch  of  such*  stone 
or  other  wall,  or  above  15.  per  perch  for  such  ditch,  kc^ 
as  aforesaid;  and  if,  after  such  ditches,  &e.^  are  made, 
ihe  person  on  whose  lands  the  same  be,  and  who  ought 
to  keep  up  the  same,  do  not  weed  such  quickset,  and 
mend,  preserve,  and  keep  up  such  fences,  or  his  part 
thereof,  as  he  ought  to  do,  such  person  shall  have  no  re* 
medy  for  any  involuntary  trespass  coaaunitted  by  die  cat- 
tie  of  the  proprietor,  occupier  or  tenant,  of  the  nei^ 
bouring  lands,  ott  his  lands,  occastooed  by  such  de&alt 

i  3.  of  his.  By  s«  3«  every  person  compellable  by  this  act  to 
ditch  and  fence,  or  to  pay  for  the  same,  who  shall  not 
have  an '  estate  for  life,  or  1 1  years,  in  his  lands,  at  tiie 
time  he  shall  be  requested  to  fei>ce  as  aforesaid,  is  em^ 
powered  to  deduct  out  of  his  rent  what  he  shall  lay  out, 
expend,  or  pay ;  first  ptoving  on  oath>  before  the  justices 
of  p^ace  c^  the  county  where  such  lanik  lie,  at  their  ge* 
neral  quarter  sc^ions,  wliat  be  so  laid  out,  ^c.    And 

»•♦•        by  5.  4.  no  tenant  or  £anper  for  life,  or  years,  shall  be 

obliged 
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obliged  to  ditch  or  fence  above  one-fifth  part  of  his  lands 
or  holdings  in  any  one  year. 

And  this  act  provides  (s.  5.)  that  where  the  bounds  and  Where  mears 
mears  between  lands  shall  run  in  crooked  lines,  or  through  ^  Ae*J«/e 
places  inconvenient  for  making:  such  ditches  or  fences  as  f '^^jr'*'*  «'*«' 

*  ^  ®  land  exc/ianged 

aforesaid,  the  persons  whose  lands  are  so  contiguous,  B,nd/orthepurpoie, 


t.5. 


to  be  bounded  by  a  fence,  may  by  consent  of  the  tenant 
of  the  lands,  and  the  immediate  proprietor  in  reversion 
expectant  on   the  lease  then  in  being,    appearing  by 
writing  under  hand  and  seal,  attested  by  3  witnesses, 
make  the  boundaries  in  straight  lines  in  more  convenient 
places,   and  exchange  the  lands  on  one  side  of  such 
straight  line  or  fence,  for  the  lands  of  equal  value  on 
the  other  side  of  such  right  lines ;  so  as  such  reversioner 
be  seised  of  the  lands  which 'he  shall  so  grant  in  exchange 
at  the  least  for  the  term  of  his  own  life,  with  remainder 
to  his  sons  in  tail  male  ;  and  if  the  lands  left  on  one  side 
of  such  straight  line  shall  be  of  greater  value  than  the 
lands  taken   in   on   the  other*  side,  then   the    proprie^ 
tor  to  whom  the  greater  proportion  shall  fall,  shall  be  en* 
abled  to  charge  the  same  with  a  perpetual  rent-charge, 
sufficient  to  countervail  such   difference;    which   rent*-' 
charge  shall  go  to  such  person,  for  such  estate,  and  to 
the  same  uses,  as  the  land  so  charged  ought  to  have  gone ; 
and  the  lands  received  in  exchange  shall  go  to  such  per- 
son, and  for  such  estate,  and  for  the  same  uses  as  the 
lands  given  in  exchange  ought  to  have 'gone,  in  case  no 
such  exchange  had  been  made.     But  by  s.  6.  no  house,        •.  ^ 
garden,  orchard,  wood,  or  grove,  slmll  be  included  in 
such  lands  so  to  be  exchanged.     And  by  s.  7.  all  such        1,7, 
exchanges  or  ogreements  shall  be  binding  to  all  persons, 
notwithstanding  any  devise,  settlement,  or  limitation  of 
use  :    provided  the  lands  s6  exchanged  do  not  exceed  2 
acres,  plantation  measure*,  in  every  100  perches  of  such 
line   or  fence;  each  pe.ch containing  21  ftet.     By  s.  8.         ,.g^ 
in   case  any  person  shall  refuse  to  fence  or  plant  accord- 
ing to  this  act,  so  as  in  default  of  so  doing  the  proprie- 
tor, possessor,  or  tenant  of  the  adjoining  land  shall  fence 
and   ditch  between  his  land  or  holdin<r  and  the  neigrh- 
bouring  lands,  &c.,    the  person  so  ditcliing,  &c.,  shall 
.      .  2  I  and 
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and  may  ascertaia  and  set  out  an  equal  proportion  of  sacb 
fence,  which  the  tenant  or  occupier  of  the  adjoining 
lands  shall  be  obliged  to  keep  in  repair  as  bis  part  of  said 
fence,  and  to  weed  and  preserve  the  quicksets  if  any 

i.  1  planted  thereon.  Provided  (s.  9.)  that  nothing  herein 
sh^U  avoid  any  covenants  or  contracts  made  between 
landlord  and  tenant  for  fencing,  ditching,  draining,  and 

s.  10.  enclosing  lands.  And  by  s.  10.  where  landlords  are 
obliged  to  allow  their  tenants  for  ditching  or  fencing  be- 
tween their  holdings  and  their  neiglibours,  such  tenants 
shall,  at  the  time  of  such  allowance  made,  give  security 
by  their  bonds,  of  tlie  penalty  of  the  wliole  sum  so  al- 
'  lowed,  to  such  landlords,  conditioned  for  die  due  and  ef- 
fectual weeding  of  such  quicksets  planted,  and  the  pre- 
serving and  keeping  up  the  said  ditches  and  fences,  for 
which  they  shall  be  so  allowed,  during  tlieir  respective 
terms  in  said  lands,  in  good  tenantable  order  and  condi* 
tion ;  and  in  case  of  refusal  to  give  such  bond,  such  te- 
nant shall  not  have  the  benefit  of  such  allowance.    And 

■>  13.  by  s.  12.  no  proprietor  or  lessee  shall  be  obliged  to  pay  or 
allow  in  any  one  year  for  ditching  or  fencing  in  pursuance 
of  tliis  apt,  more  tlian  the  20tli  part  of  the  annual  rent 
payable  out  of  such  land  to  such  proprietor;  &c. ;  and 
tlie  tenant  of  such  proprietor,  &c.,  sliall  not  be  obliged 
to  expend  in  any  year,  in  making  such  fences,  more  than 
the  20tb  part  of  his  rent  payable  to  such  proprietor,  &<;. 

s.  11.  But  by  s.  11.  notr.ing  in  tUisact  shall  oblige  any  proprie- 
tor, occupier,  or  tenant,  to  fence  or  ditch  between  any 

'^  *  landsy  whereof  tiie  plantation  acre  shall  not  at  the  time, 
when  request  sluill  be  made  for  the  doing  thereof,  be 
worth,  and  which  shall  not  really  pay  tlie  landlord,  2.'. 

&  13^  /icr  annt^m  above  quit  or  crown  rent.  And  by  s.  13.  no 
proprietor,  tenant,  or  occupier  shall  be  obliged,  by  viitue 
of  this  act,  to  fence  in  or  enclose  any  land  in  any  one 
park  or  enclosure,  which  shall  not  contain  at  least  10 
acres  plantation  measure,  with  a  ditch  or  fence  of  above 
6  feet  wide,  and  5  feet  deep ;  and  the  most  usual  ways 
and  passages  to  and  from  intermixed  lands,  surrounded 
by  otiier  proprietors,,  shall  be  left  open  as  formerly. 

^  1^^       And  by  s.  1 4.  no  mears  between  lands  belonging  to  several 

proprieiors 
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proprietors,  'enclosed  or  4iuhed  Vy  virtue  of  this  act,  ^o  fiuan  HfuU 

stiali  be  bindiugorconolusirey  unless  the  proprietors  do  ^fe«mrA/i;i 

agree  to  the  same  in  writing,  under  their  liaudsand  seals,  w//«ig,  Ac 

attested  by  3  witnesses,  befoi«  or  after  tbe^  Ume  of  such 

ditching,  &c.,  or  shall  suffer  the  said  meats  so .  ditched 

and  enclosed  to  stand  for  5  years  after  the  determination 

of  sach  lease  or  leases  as  shall  be  then  in  being;  and,  in 

case  of  infancy,  coverture,  being  beyond  sea,  or  of  inr- 

sane  memory,  or  where  a  remainder  shall  be  claimed  by 

any  settlement  or  will,  5  years  after  attaining  the  age  of 

21  years,  becoming  discovert,  returning  from  beyond 

sea,  or  becoming  of  sane'  memory,  or  fi^m  and  after 

snch  remainder  shall  take  place.    The  40  Geo.  3.  c.  71.  40  gm.  3. 

C'71.  1.  S.  Ir« 

8.  8.  In  further  provides,  that  if  any  proprietor,  occupier       '  '  -* 
or  tenant  of  any  lands,  riiall  complain  to  any  justice  of  Pantrs of  jut^ 
peace  that  themears  and  fences  between  his  lands  and  inn!f>£%' 
the  lands  next  adjoining  thereto  are  insufficient,  it  shall '^'^'^'^ 
be  lawful  for  such  justice  to  summan  tlie  proprietors,  oc* 
cupiers.or  tenants,  of  such  adjoining  lands,  and  to  require 
them,  witli  the  person  so  complaining,  to  appoint  arbi* 
trators  ;.and  in  case  such  arbitrators  shall  not  agree,  then 
such  justice  may  appoint  an  umpire  to  ascertain  the  state 
of  such  mears  and  fences,  and  to  make  a  division  thereof 
where  no  division  has  been  heretofore  made ;  which  ai*bi* 
trators  d)all  be  sworn  to  do  justice  between  the  parties,  to 
the  best  of  their  skill  and  judgment;  (which  oath*such 
justice  is  to  administer ;)  and  if  such  persons  so  appointed 
shall  find  that  such  fences  are  insufficient,  they  shall  also 
estimate  what  sum  will  be  necessary  effectually  to  repair 
the  same,  and  what  proportion  of  such  mears,  &c.,  ought 
to  he  kept  in  repair  by  each  party ;  and  they  shall  certify 
the  same  to  such  justice,  who,  upon  receipt  of  such  cer- 
tificate, may  issue  an  order  under  his  hand  and  seal  to 
each  party  to  repair  such  mears,  &c.,  stating  the  pro- 
portion of  expenses  that  each  party  is  to  be  at  in  repair- 
ing the  same,  as  also  tlie  proportion  of  such  mears,  &c., 
as  each  par^  is  to  keep  in  repair;  and  if  either  party 
ahall  refuse,  or  for  3  months  a^glect,  to  repair  hi^  pro- 
portion of  such  mears,  &c.,  then  it  shall  be  lawful  for 
the   party  who  ^11  be  willipg.so  to  do^  to  repair  the 

2  1  2  whole 
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,'    '      -      '    whol^  of  such  meara,  &o.  ;..aiidbthe  party  so  refn^ng  or 

neglecting  shall  pay  to  the  person  who  shall  have  repaired 
\  tbesame,  such  propomon  of  the  expense  as  such  aibir 
trators  or. umpire  shall  have  certified  to  such  justice  that 
such  person  ought  to  have  paid  touticds  repairing  the  sawe; 
.to  be  recoydrcdby  distress  and  aKiIe  of  bb  goods,  by  war- 
rant of  such  justice,  or  by  civil  bill,  with  double  costs ; 
•proTJded  thafcsiich  sum  does  opt  exceed  ^i;>nor  exceed 
the  rate  o£  2i.  psr  perch,  and  that  the  same  shall  appenr 
to  have  been  bona  fide  expended,  and  to  be  &  xeasonable 
f.  9.         tchargO.     And  by  s.  9.  any  |>er8oa  refusing  ot  neglecting 
p  u  I  ^  repair.  s\iK:h  tnears,  &c.,  shall  have  no  remedy  for  any 

tng  tare/mif  invgluntury  trespass  committ!ed  by  the  cattle  of  the  pro* 
no  remedy  for  pi'ietor,  occupier  or  tenant,.of  any  neighbouring  land,  on 
^iVpau^"^  *  ^^''  '^^^  occasioned  by  his  d^ault  in  keeping  in  repair 
sucli  mears,  &c. ;  and  if  tlie  cattle  of  such  person  shall 
*'  '    '  jtrespa-3s  on  the  neighbouring  land,  they  shall  be  liable  to 

pay  treble  trespass,  and  the  arbitrator  or  umpire  shall 
s.  10.       «ward  accordingly.     But  by  s^  10.  every  person  compel* 
.  lible  by  this  act  to  reps^ir  such  mears,  &c.,  or  to  pay  for 
the  same,  who  shall  be  only  tpnant  at  will  or  sufferance 
at  the  time  he.sluill  be  so  compelled,  is  empowered  to 
deduct  out  of  his  rent  what  he  shall  have  so  laid  out  or 
paid,  6rst  proving  on  oath,. before  a  justice  of  peace  of 
the  county  wbare  tlie  lands  lie,  ^hat  he  so  laid  out;  pro^ 
vided  such  sum  do^s  not  exceed  what  tlie  arbitrators  a* 
warded  that  such  person  ought  to  ^  pay  for  repairing  the 
same:  but  notliing  hereio  sliall  avoid  any  covenantor 
contract  between  landlord  find  tens^nt  for  fencing,  ditch^ 
iL\u       ing,  draining,  or  enclosing  lands.     Bys.  11.  it  shall  be 
lawful  for  the  occupier  of  lands  at  either  side  of  double 
ditches  which  divide  farois  and  la^ds,  to  plant  tliem  with 
timber  trees  for  their  mutual  benefit,  and  at  their  mutual 
expense;  and  if  citlier  party  shall  refuse  to -pay  his  pro* 
portion  of  the  expense,  having  been  demanded  in  wnting 
so  to  do,  it  shall  be  lawful  for. the  otlier party,  in  12 
months  after  such  notice  being  served,  to  plant  all  such 
double  ditches,  and  to  convert  to  bis  use  all  such  timber 
*    threes  as  shall  be  planted  thereon,  and  registered  pursuant 
%A%       to  the  statute.  ^  And.  by  s.  12.  it  sliaJl  be. lawful  for  the 

.   .  party 


party  so  p.]$Ating.to  impound  any  b^st  qaught  tt^spaesr 
.    ing  on  anjLpart  of  suchdaujble  ditcb>  and  recover  daoia* 

ges  as  on  other  lands^     By  s.  13..  thU  act  shall  not  affeel       "•  ^^• 
the  rights  of  manors,  where  mailor  courts  are  held  agreev 
able  ta  charter.     And  by  s.  14s  any  pejsoq  roiay  appeai       *•  ^*- 
fron»  the  deteroiination  of  tlie  justice,  to  the  next  s^ssi^ 
pns  of  the  peace  for  the  wunty,  &c.,  in  which  anjf 
distress  shall  be  taken,  who  .liiay  affirm  or  rqvers^  th^ 
oifJ^r  of  such  justice,  with  sue hj costs  as  >they  shall  thinfe 
proper;  which  depision  shall  be  final ;  andnb-writof  creiy 
tiorari  or  otlier  process  shall  be  allowed  for  removal  of 
such  proceedings.    'By  s.  15.  no  mRgisti:atc  shall  take  any       ■•  ^5- 
fefc  for  any  thing  dgne  by  virtue  of  this  act.  -» 

.    The  5  Geo.  2.  c.  9.  Ir.  is  also  to  be  referred  to  tl)i$  Poiii^nj^    . 
head  :  TUis  statute  enacts,  that  where  any  person  shallbe  ^^*' 
sejaed  or  possessed  of  any  lands  contiguous  or  adjoining  ir.     '  ; 
to  any  bog,  moss,  or  lough,  or  to  ground  between  the 
flux  and  reBux  of  die  sea,  aad  ahall  be  desirous  to  setUe 
the  mears  and  bounds  thereof,  with  tlie  proprietors  of  the 
other  lands  adjoining  to  or  on  the  other  side  of  tlie  same,* 
such  person  may  exhibit  an  Engliali  petition  in  Ch.  or  £xc. 
against  the  proprietors  of  the  other  parts  of  siich  bog,  &c.,. 
or  ground  orjands  adjoining  to  the  same,  desiring  suchr 
mears,  &c.,  to  be  ascertained ;  and  upon  propf  by  affi-^^- 
davit,  of  such  proprietors,  and  the  tenants  in  possession,' 
being  personally  seized  widi  copies  of  such  petition,  3€| 
days  before  the  time  appointed  for  bearing  the  matter 
thereof,  it  slmll  be  lawful  for  the  court  to  issue  it  com^  CommihioinfwT 
misdion  to  7  or  more  commis^ioilers,  (for  which  com  rats-*    "  r«"/**"- 
sion  tlie  likcfees  shall  be  paid  as  for  a  comsiisu^bn  to  ex->\ 
amine  witnesses,)  empowering  and  requiring' them,  or  any 
5  or  more  of  them,  by  examination  of  witnesses:  upon         .    > 
oath,  (which  they  are  empowered  to  administer)  and  by 
the  verdict  of  a  jury  of  12  men,  to  be  returned  on  the 
precept  of  such  commissioners  by  the  sheriff  of  the 
county  in  which  such  lands  lie,  dr  if  they  lie  in  2  coun^- 
ties,  then  an  equal  moiety  of  such  jury  to  be  returned 
out  of  each  of  said  counties  by  the  several  sheriffs  thereof, 
to  inquire  of  and  ascertain  the.old  mears  and  bounds  of 
«ucb  bog,  &c.;  if  diere  be  any  sucb;    but  if  no  such* 
i^e^rst appear,  then  to  make,  lay  out^  and  ascertain  such 
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reasonable  mears,  Slc,  between  the  petitioners  and  other 
proprietoi^  in  the  petition  mentioned,  regard  being  had 
to  the  length  of  tbeprofitable  land  adjoining  to  such  bog, 
&.e,y  as  to  them  or  the  major  part  of  them  shall  seem  meet; 
and  whe<%  a  drain  shall  be  necessary  to  carry  off  the  wa* 
ter  from  such  bog,  &c.,  the  commiss  oners,  or  the  major 
pntt  of  them>  shall  lay  out  and  ascertain  the  same,  and 
the  length,  breadth,  and  depth  of  such  drain,  and  like- 
wise appoint  what  part  or  proportion  thereof  shall  be 
made  by  the  several  proprietors,  with  regard  to  the  be* 
fiefit  that  each  of  them  may  receive  thereby ;  and  what- 
ever shall  be  done  by  virtue  of  such  commission,  the  com- 
niissioners^  or  the  majnr  part  of  them,  shall  return,  under 
their  hands  and  seals  into  the  court  out  of  which  such 
commission  issued ;  whereupon  such  court  shall  make  such 
order  for  confirming,  altering,  or  amending  such  return, 
or  may  set  aside  the  same^  and  issue  a  new  commission, 
as  shall  seem  just ;  but  if  no  complaint  be  made  to  such 
court  against  such  return,  within  30   days  after  filing 
thereof,  in  case  the  same  shall  be  filed  in  term  time, 
or  in   the  next  term  after  filing  thereof,   in  case  the 
same   shall   be    filed   in  time  of   vacation,    l,hen  such 
return  shall  stand  and  be  confirmed ;  and  such  return 
confirmed,  altered,  or  amended  by  the  court,   and  any 
order  thereupon  made,    shall   be  conclusive  to  all  the 
parties  to  the   said  proceedings,    and   all  persons  de- 
riving any  estate  or  interest  in  said  lands,  or  any  pait 
thereof,  from  them  or  either  of  them.     But  by  s.  2.  not 
less  than  24  men  shall  be  returned,  out  of  which  such 
jury  may  be  taken ;  and  all  the  parties  may  have  their 
lawful  challenges  to  the  persons  so  returned,  as  in  triali 
of  actions  at  law.     By  s.  3.  if  any  of  said  proprietors, 
afeer  3  months  notice  in  writing  given  to  him,  sliall  ne« 
gleet  or  refuse  well  and  sufficiently  to  make  his  part  of 
such  drain,  according  to  the  order  of  such  commissioo* 
era,  then  it  shall  be  lawful  for  the  other  proprietors  to 
make  such  drain,  and  then  to  sue  such  proprietor  neglecting 
to  make  his  part  of  such  drain,  by  civil  bill,  for  such  sum 
as  his  proportion  of  such  drain  shall  amount  to.     But  by 
a.  4.  no  one  proprietor  shall  he  liahie  to  {lay  more  tfaaa 

15.  ed. 
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Is.  6d.  for  each  perch,  containing  21  feet  in  length,  of 
such  drain;    or  more  than  <£lO  in  the  whole  towards 
making  such  drain  in  any  one  year.     And  by^s.  5,  if  any        i.  5. 
proprietors,  who  shall  make  such  drain,  or  against  whom 
any  sum  shall  be  recovered  on  account  thereof,  happen  to 
be  only  tenants  for  life  or  years,  such  tenants  after  the 
determination  of  their  respective  estates,  and  their  exe- 
cutors, administrators,  and  assigns,  shall  hold  such  bog, 
&c*,  until  they  shall  out  of  the  yearly  rents  and  profits 
thereof  be  paid  the  sums  following,  viz.  if  such  propri- 
etor at  the  time  of  filing  the  return  on  the  commission  be 
possessed  of  a  term  less  than  7  years,  then  until  he  be 
paid  all  such  sums  as  he  shall  have  expended,  or  as  have' 
been  recovered  against  him ;  but  if  he  hath  a  term  unex« 
pired  of  7  years,  then  until  he  receive  3-4ths  of  such 
sum ;  but  if  at  such  time  such  proprietor  be  a  tenant  for 
one  life,  or  by  die  curtesy,  or  in  dower,  or  have  a  term 
of  1 4  years  unexpired,  then  2-3ds  of  such  sum ;  but  if 
he  have  a  term  for  2  lives,  or  for  2 1  years  unexpired,  then 
1  -4-th  of  such  sum ;  but  if  at  such  time  he  hath  a  term  for 
3  lives,  or  3 1  years,  unexpired,  or  any  greater  estate  or 
term,  such  proprietor  shall  have  no  payment  or  allowance 
on  account  of  said  drain,  when  such  estate  or  term  is  de-> 
termined. 

Tlie  clause  of  the  7  Ann.  c.  18.  Eng.  seems  to  be  also  PartUhitof 
proper  for  this  place,  which  provides,  that  if  coparceners,  od^^*oni. 
joint-tenants,  or  tenants  in  common,  be  seised  of  any  es-  |^g. 
tate  of  inheritance  in  the  advowson  of  any  church  or  vi-  ^  ^?'?*-  ,, 
oarage,  or  odier  ecclesiastical  promotion,  and  a  partition 
is  made  between  them  to  present  by  turns,  every  one  sliall 
thereupon  betaken  and  adjudged  to  be  seised  of  Ids  se* 
parate  part  of  tiie  advowson  to  present  in  his  turn.     And 
the  1  Geo.  2.  c.  23.  Ir.  contains  a  clause  (s.  6.)  fviiicb  is 
precisely  similar. 


CHAP. 
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CHAP.   IX. 


Of  Title  by  Escheat. 


§  1.         X  HE  doctrine  of ^ the  common  law  in  respect  to  escheat 
Kahtraihcrn     for  ^a^t  of  hcirs,  has  been   modified  by  the  11  &  12 

fubjectt  may  iri' 

herit,  tf:onfrh      W.  3.  c.  6.  Eng.  which  enacts,  that  every  persoji,  being 
s^l'!aUrnT'     the  king's  natural  born  subject,  within  any  of  the  king's 
11  St  \2W.  3.  dominions,  may  lawfully  inherit  as  heir  to  any  lands,  &c., 
*'        and  make  his  pedigree  and  title  by  descent  from  any  an- 
cestor, lineal  or  collateral,  although  the  father  and  mother, 
or  other  ancestor  of  such  person,  through  whom  he  sliall 
make  or  derive  title  or  pedigree,  was  born  out  of  tlic 
king's  allegiance  and  dominions,  as  if  such  father,  &c., 
had  been  naturalized,  or  a  natural  born  subject.     But  to 
obviate  the  doubts  and  iuconvenit^ncies,  which  may  arise 
vpon  this  statute,  in  case  of  persons  gaining  capacities  to 
inherit  and  derive  their  pedigrees  after  the  deaths  of  their 
ancestors  to  whom  they  claim  to  be  heirs,  whereby  es-« 
tates  vested  by  descent,  mortgages,  purchases,  andV'ttle- 
ments   dulv   made,  may   be  defeated;  the  25  Geo.  2, 
c.  39.  ^.  1.       c.  39.  s.  1.  Eng.  provides,  that  the  said  statute  siiali  not 
extend  to  give  any  title  to  any  person  to  inherit  as  heir, 
jRutmuftiwin    Or  coheir,  to  any  person  dying  seised  of  any  lands,  kc, 
^raMor'Xan- '^^  P^^^^**®^^">  revcrsion,  or  remainder,  by  enabling  suck 
cettoriattttised.  persou  to  dcrive  his  pedigree  through  any  alien  ancestor, 
unless  ihe  person  so  claiming  title  shall  be  in  being,  and 
capable  to  take  such  estate,  as  heir  or  coheir,  by  virtue 
of  said  statute,  at  the  death  of  the  person  who  shall  last 
dib  seised  of  such  lands,  &c.,  and  to  whom  he  shall  so 
f.  0.        claipi  tq  be  heir,  &c.     Lut  by  s.  2.  in  case  the  person 
who  shall  be  in  beino:,  and  capable  to  take  at  the  death  of 
the  ease  of        the  anccstor  so  dying  seised^  and  upon  wliom  the  descent 
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siiall  be  cast  by  virtue  of  this  act,  or  the  said  former  act, 
shall  happen  to  be  a  daughter  of  an  alien,  and  that  the 
alien  father  or  mother,  through  whom  such  descent  shall 
be  derived  by  such  daughter,  shall  afterwards  have  a  son 
bom  within  any  of  his  majesty^s  dominions,  the  descent 
so  cast  upon  such  daughter  shall  be  divested  in  favour  of 
such  son  ;  and  such  son  shall  inherit  and  take  'the  estate 
in  like  manner  as  is  allowed  by  the  common  law  in  cases 
of  the  birth  of  a  nearer  heir ;  or  in  case  such  father  or 
mother  shall  have  no  son,  but  shall  have  one  daughter,  or 
more,  afterwards  born  within  any  of  his  majesty's  domi- 
nions, the  daughter  or  daughters  so  born  afterwards 
shall  inherit  and  take  in  coparcenary,  with  the  daughter 
or  daughters  upon  whom  the  descent  shall  be  cast  at  the 
deatli  of  the  ancestor  last  seised.  Neither  of  these  sta-. 
tHtes  has  been  adopted  or  followed  in  Ireland. 

II.  The  statutes  which  relate  to  escheat  arising  from  at-       c  g^ 
tainder  for  treason  or  other  felony,  are  reserved  for  the  K'ng  mmj  gram 
4th  part  of  this  digest:  but  it  may  be  proper  to  refer  in  t]t'^tiy'^ 
this  place  to  the  40  Geo.  3.  c.  88.  s.   12.  Enff.  which  <*^^^''f»«^^"'« 

*  .  *  eitmte  they  xvere, 

enacts,  that  it  shall  be  lawful  for  the  king,  by  warrant  un-  iCc 
der  his  sign  manual,  to  direct  the  execution  of  any  trusts  *^g^^^*^o 
to  which  any  lands,  &c.,  which  have  esclieated  or  shall  E«e- 
escheat  to  the  kihg,  (for  want  of  heirs  of  the  persons  last 
seised  thereof  or  entitled  thereto,  or  by  reason  of  some 
forfeiture,  or  otherwise,)  would  have  been  liable  in  the 
hands  of  any  of  his  majesty's  subjects,  and  to  make  any 
grant  of  such  lands,  &c.,  to  any  trustee,   or  otherwise, 
for  the  execution  of  sucli  trusts  ;  and  to  make  any  grant 
of  any  lands,  &c.,  which  have  escheated  or  shall  escheat 
as  aforesaid,  to  any  persons  either  for  the  purpose  of  res- 
toring the  same  to  any  of  the  family  of  the  persons  whose 
estates  the  same  had  been,  or  of  rewarding  any  persons 
making  discovery  of  any  such  escheat,  as  to  the  kinnr 
shall  seem  fit;  notwithstanding  the  1  Ann.  c.  7.  Eng.  and 
r>4.  Geo.  3.  c.  75.  Eug.  {ante  page  174.)     No  Irisli  sta- 
tute contains  a  similar  provision. 

I  shall  follow  Sir  W.  Blackstone  in  referring  to  this  Papitt,  disnhied 
head,  those  parts  of  the  popery  laws  which  exclude  pa-  ^^'^c^ 
pista  frpm  inheriting,  or  taking  by  descent,  devise,  or  n&iaw.j, 

,         c.  4.  8.  4« 

purchase  £n^,       \ 
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purchase,  except  they  shall  perform  certain  requisites. 
By  th^  11  &  12  VV.  3.  c.  4.  s.  4.  Eng.  if  any  person 
educated  in  the  popish  religion,  or  professing  the  same, 
shall  not  within  6  months  after  he  shall  attain  the  age  of 
1 8,  take  the  oaths  of  allegiance  and  supremacy,  and  sub- 

*Vide  Book  1.  scribe  the  declaration  of  the  30  Car.  2.  st.  «.*  In  chan- 

p.  uo. 

eery,  or  king^s  bench,  or  quarter  sessions  of  the  county 
where  lu)  sl)all  reside,  he  shall  in  respect  of  himself,  but 
not  of  his  heirs,  be  disabled  to  inherit  or  take  any  lands 
by  descent,  devise,  or  limitation,  in  possession,  reversioo, 
or  remainder ;  and  during  his  life,  or  till  be  shall  take  the 
said  oaths,  and  subscribe  the  said  declaration,  his  next 
of  kin  who  shall  be  a  protestant  sliall  enjoy  the  same, 
witliout  being  accountable  except  for  waste,  for  whidi  he 
shall  pay  to  the  party  disabled  treble  damages,  to  be  re- 
covered by  action  of  debt  in  any  court  of  record  at  West- 
minster. And  every  papist  shall  be  disabled  to  purchase 
in  his  own  name,  oi^  in  the  name  of  any  other  to  his  use, 
or  in  trust  for  him,  any  manors,  lands,  profits  of  lands, 
tenements,  rents,  terms,  or  hereditaments;  and  all  es- 
tates, &c.,  made  for  the  use  of  such  person,*  or  upon 
any  trust,  mediately  or  immediately,  for  the  benefit  of 
such  person,  shaH  be  void.  But  this  clause  of  the  1 1  & 
19O0.3.C.60.  12  W.  3.  is  recited  and  repealed  by  the  18  Geo.  3.  c.  60. 

a  2.  KiiCa 

£ng.  which  enacts  (s.  2.)  that  every  pers6n  claiming  any 
This  disability  lands,  &c.,  uuder  titles  not  hitherto  litigated,  diough  de- 
mo^td.  rived  from  any  descent,  devise,  Iimitauon  or  purchase, 

shall  hold  the  same  as  if  the  1 1  &  12  VV.  3.  had  not  been 
».4.         made:    But  however  provides  (s.  4.)  that  nothing  herein 
^    ..  shall  extend  to  any  person  but  such  as  shall  within  6  ca<- 

lendar  months  afterthe  passing  of  this  act,  or  of  accni- 
ing  of  his  title,  being  of  the  age  of  21,  ori^ho, being 
under  that  age,  shall,  within  6  months  after  he  shall  attain 
diat  age,  or  being  of  unsound  mind,  or  in  prison,  or  be- 
yond the  seas,  then  within  6  months  after  such  disability 
rcmo\'ed,  take  and  subscribe  tbc  oath  hereby  appointed 
in  chancery,  or  in  any  of  his  majesty's  courts  of  recatA 
at  Westminster,  or  in  the  courts  of  great  sessions  in 
Wales  and  Chester,  or  the  courts  of  chancery  or  com- 
mon pleas  within  the  counties  palatine  of  Lancaster  and 
Durh^m^  or  in  miy  court  of  general  or  quarter  sessions  in 

England 
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England  or  Wales ;  of  the  taking  of  which  ootha  regisi- 
ter  sliall  be  kept  in  the  manner  prescribed  by  the  laws  in 
being  requiringoaths  from  persons  taking  offices  or  em- 
pIoyments.t    And  the  1  Geo.,1.  st.  2.  c.  SB.  Eng.  and  3t  Geo.  3. 
3  Geo.  1.  cv  18.  Eng.  which  required  the  names  and  real  Eng.*'' 
estates  of  papists  to  be  registered,  and  their  deeds  and 
wills  to  be  inroUed,  have  been  repealed  by  the  3 1  Geo.  S.  ^^f '*" 
c.  32.  8.  21.  Eng.*    By  the  11  Geo.  2.  c,  17.  Eng.  every  hg€o.2.c.i7. 
person  being  reputed  owner^  or  in  possession,  of  any  ^'* 
lands,  &c.,  who  having  been  a  papist^  or  educated  in  ipj^/coj^or- 
the  popish  religion,  hath  conformed,  or  shall  conform  to  ^^^^,%*f 
the  protestant  religion,  and  take  the  oaths  of  allegiance, 
supremacy,  and  abjuration,  and  subscribe  the  declaration 
in  the  30  Car.  2.  st  2.  (to  be  repeated  and  subscribed  in 
Ch.  or  K.  B.  or  quarter  sessions  of  the  county  where  be  shall 
reside  all  which  shall  be  recorded  in  one  of  his  majesty's 
courts  at  Westminster,  or  at  the  quarter  sessions)  and 
all  ])ersons,  beitig  protcstants,  claiming  under  such  per* 
sons  conforming,  and  not  for  the  benefit  of  any  papist, 
shall  hold  such  lands,  &c.,  freed  from  the  disabilities  incur«- 
red  by  such  owners,  &c.,  or  by  any  other  persons  through 
whom  the  title  shall  be  derived,  unless  the  person  en* 
titled  to  take  iidvantage  of  such  disability  sliall  recover 
such  lands,  &c.,  by  judgn^ent  or  decree,  in  some  suit  to 
be  commenced  6  calendar  months  before  the  making  of 
soch  record,  and  to  be  prosecuted  with  due  diligence. 
Provided  (s.  2.)  that  this  act  shall  not  prejudice  the  right       s.  2. 
of  any  person  entitled  to  take  advantage  of  such  disabi- 
lity, who  now  is  in  possession,  or  shall  have,  precedent  npUoZ,     **' 

to 


■ 

^  Hie  oath  hereby  appoinU>d  (which  wi?l  he  roiind  io  a  lubsfqucnt  part  of 
thu  difofk)  is  almoat  iferimiim  the  taineas  UmI  eontaioed  in  the  13  jt  14  Gro,  3 
«•  85.  Jr.  (cmr  pafe  3€0)  ewepi  Uiat  in  the  English  act  the  first  winds  oT 
the  oath  are,  *<  I,  J.  B.  do  lincetely  promise  and  swear  that  I  wilt,  &c,*» 
and  that  the  wor>la  "  and  of  his  only  Son  Jesos  Christ  my  Bedeener* 
which  oceujr  io  another  part  of  the  oath  cnotaiofd  in  the  IS  &  L4  Gea  $.  c,  3Si 
lu  are  oauttedm  tliat  pmerihni  by  the  1 8  Oent  3,  a.  60.  Eng.  And  the  IbW 
lowiog  sent^ce  is  als^-omitted  thereia :  •*  And  I  do  pvoouse  that  I  will  not  hoU^ 
maintain,  or  alht  any  soeh  opinion^  or  any  other  opinioo  contrary  to  what  it  e«^ 
pressed  in  this  declaration.  , 

♦  Tlaotioia  Air  inioiruigfnchdcsAi  sad  Willi  was  ealaifedhy  the  36  t^ea.  ^ 
.«f  X9.  Bi^  sod  oilier  ftatutes. 
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to  the  making  of  such  record,  been  ih  possession  of  such 
i».a         lands,  &c.,  2  calendar  months.     And  by  s.  3.  if  any  such 
conforming  ^person  shall  return  to  the  popish  religion, 
such  person  sliall  for  ever  be  disabled  from  liaving  any 
benefit  of  this  act,  and  shall  be  liable  to  the  same  disa- 
({ilities  as  if  he  had  not  taken  the  oaths,  &c.     And  pro* 
^  ^-        vided  (s.  4.)  that  nothing  in  this  act  shall  prejudice  the 
right  of  any  person  entitled  to  any  remainder,  or  rever- 
sion, in  any  lands,  &c.,  in  case  such  person  shall  pur- 
sue his  right  by  some  action  or  suit,  to  be  commenced 
within  12  calendar  months  next  after  the  precedent  es- 
tate,  on  which  such  remainder  or  reversion  depends, 
shaH  be  determined. 
PisaMty  qf         As  this  part  of  the  popery  laws  is  but  conditionally  re- 
kJ^'e  hydeleJnt,  P^^l^d  or  done  uway,  and  as  questions  sometimes  arise 
proteil^!u  ^   "PO"  them,  it  seems  to  be  also  proper  to  state  the  provi- 
2AnD.c.6.  S.7.  ^^^>^^  of  th€^  Irish  statutes  upon  this  subject.     By  the 
**■•  2  Ann.  c.  6.  s.  .7.  Ir.  from  the  1st  February,  .1703,  no 

papist,  &c.,  shall  take  any  benefit  by  reason  of  any  de- 
scent, devise,  ^gift,  remainder,   or  trust,  of  any  lands 
whereof  any  protestant  shall  be  seised  in  fee-simple,  or 
fee-tail,  or  in  such  manner  tliat  after  the  death  of  him 
and  his  wife  the  freehold  is  to  come  to  bis  son  or  sons, 
or  issue  in  tail,  who  simll  not,  within  6  months  after  he 
shall  he  entitled  to  enter  or  take  the  profits,  if  then  of 
the  age  of  18,  or,  if  under,  within  6   mouths  after  he 
shall  attain  that  age,  (until  which  time  he  sliall  be  under 
the  care  of  such  protestant  relation,  or  person  conform* 
ing  himself  as  by  this  act  directed,  as  shall  be  appointed 
by  the  court  of  chancery)  become  a  protestant  and  con* 
form  himself  to  the  church  now  established  in  this  king- 
dom ;  but  from  thenceforth  during  the  life  of  such  per- 
son, or  until  he  become  a  protestaut  and  conform,  the 
nearest  protestant  relation,  or  other  protestant,  and  bis 
heirs,  being  and  continuipg  protestants,  who  would  be 
entitled  in  case  suchnon^conforming  papbt,  and  all  other 
intermediate  popish  relations  and  persons,  were  dead, 
shall  have  the  said  lands  witliout  bein^r  accountable  for 
the  profits  to  be  received  during  such  enjoyment;  suh-> 
ject  nevertheless  to  such  charges,  otlier  than  such  as  shall 

be 
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be  mad^  by  such  disabled  person,  and  in  such  condition, 
as  such  disabled  persoji  would  have  held  the  same ;  (the 
i:luldren  of  papists  being  taken  to  be  papists  till  they  shall 
by  tlieir  conformity  appear  to  be  protestants ;)  and  sub* 
ject  to  such  maintenance  as  the  lord  chancellor  shall  allow 

* 

to  the  children  of  such  papist  till  tliey  shall  attain  the 

age  of  18.     But  by  s.  S.  if  any  papist  that  would  be  en-       i.  8. 

titled  by  virtue  of  this  act,  on  the  disability  incurred  by      . 

Papist  eonforti^ 

any  otlier  papist,  shall  after  becosue  a  protesiant  and  it^en/z/Wa^ 
conform  as  aforesaid,  such  conforming  person  and  his     ^'^^ " 
heirs,  being  and  continuing  protestants,  slmll  from  spch 
conformity  be  entitled  as  if  a  protestant  when  the  disabi- 
lity fell  on  such  other  papist :   And  the  person  sq  enjoy-  Leanngpowrr 
ing  the  same  by  virtue  of  this  act^  may  demise  the  same,  ^niuieH  unllr 
ox  any  part  thereof,-  for  2 1  years,  or  less,  without  fin^  Hmocl 
reserving  the  best  improved  rent,  or  otiierwise  make  or 
xenew  leases  as  the  disabled  person  might  have  done  by 
virtue  of  any  power  enabling  him  so  to  do;  but  in  case 
any  wilful  waste  shall  be  committed  on  said  lands,  &c., 
by  the  person  so  enjoying  the  same,  such  disabled  per- 
son, bis  executors  or  administrators,  shall  recover  full 
damages  against  tlie  person  committing  such  waste,  hijsi 
executors  or  administrators,  by  action  of  debt  in  any  of 
his  majesty's  comets  of  record  at  Dublin.     This  act  pro-        g.  9. 
rides  ^s.  9.)  that  the  wife  of  such  person  so  disabled, 
being  a  protestant,  sliall  be  entitled  to  dower  and  thirds  ustant've'fe t9 
at  common  law  a3  if  this  act  had  not  been  made.  -^enaved. 

And  by  s.  10,  as  to  all  lands,  &c.,  whereof  any  papist  Estates  m fee 
now  is,  or  hereafter  shall  be  seised  in  fee  simple  or  fee-  f  2"'  <^f«pf*t9 

'  ^  to  aescena  tn 

tail,  the  same  shall,  so  long  as  ai^  papist  shall  be  seised  g'fveikind. 
thereof  or  entitled  thereto  in  fee-simple  or  fee-tail,  be  of  *'  '^' 
the  nature  of  gai^l-kind^  and  if  not  sold»  aliened,  or 
Uisposed  of  by  such  papist  in  his  lifi^-time,  for  good, 
and  valuable  consideration  of  money  bona  fide  paid,  sliall, 
for  such  estate,  from  such  papist  descend  to  all  the  sons  of 
such  papist  any  way  inheritable  to  such  estate,  share  and 
share  alike,  and  not  to  the  eldest,  being  a  papist,  as  heir 
at  law;  and  shall  in  like  manner  descend  from  such 
sons   being  papists ;  and  for  want  of  issue  male  of  such 

ft 

papist,  the  same  shall  descend  to  all  his  daughters  any 
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•way  ioherkable  to  «iich  estate^  in  equal  pyopoctions ;  and 
for  want  of  such  issue,  amongst  the  collateral  kindred  of 
such  papist,  of  the  kin  of  his  father,  any  way  inheritable 
to  such  estate,  in  equal  degree ;  and  for  want  of  such 
kindred,  to  the  collateral  kindred  of  such  papist,  of  the  kin 
of  his  mother^  any  way  inheritable  to  such  estate ;  not- 
withstanding any  grant,  settlement,  disposition  by  will, 
or  o^hvise,  that  shall  be  made  by  such  papist,  other 
than  such  sale,  alienation,  or  disposition  as  aforesaid; 
subject  nevertheless  to  all  debts  and  real  incumbrances 
at  the  time  of  the  decease  of  such  papist  chaining  such 
••H:  estate;  and  subject  also,  by  s.  11.  to  such  reasonable 
maintenances  and  portions  for  the  daughters  of  sueh  pa« 
pist  as  he  shall  charge  his  said  estate  with.  But  it  is  pro- 
a.  18.  vided  (s.  12.)  that  if  the  eldest  son  or  heir  at  law  of  such 
papist  shall  be  a  protestant,  at  the  time  of  tlie  decease  of 
But  ifttf  MeH  {|||^)|  papist  whose  heir  he  sliall  be,  the  lands  whereof  such 
lam,  ifyniett'  papist  shall  be  so  seised  shall  descend  to  such  eldest  son, 
&c.,'  according  to  the  rules  of  the  common  law,  so  as  the 
certificate  of  the  bishop  of  the  diocess  in  ^hich  he  shall 
inhabit  (testifying  his  being  a  protestant  and  conforming 
himself  to  the  church  of  Ireland  as  by  law  establidied,) 
if  not  inrolled  in  the  life-time  of  such  papist,  shall  be 

5ttA;#e*^toAkf,  ^^^'^^   within  S   months  afker    the  decease  of  such 
^c.  papist  in  chancery  ;  subject  nevertheless  to  the  debts  and 

real  incumbrances  at  the  time  of  the  decease  of  such  pa- 
pist charging  such  estate  rt  and  if  the  eldest  son  or  heir 
at  law  of  such  papist,  who  shall  at  the  decease  of  sach 
papist  be  of  the  age  of  21,  shall  become  a  protestant, 
2ic.,  or  being  then  under  the  age  of  21  years,  shall 
within  one  year  after  he  shall  attain  that  age,  become 
a  prote^ant,  and  conform  as  aforesaid,  then  from  the  time 
of  the  enrolment  in  chancery  of  such  certificate  of  die 
bishop,  &c.,  such  inrolment  being  made  within  such  year, 
he  shall  be  entitled  to,  and  shall  have  from  Uiencefotdi, 
the  whole  real  estate  of  such  papist,  as  if  he  had  been  a 
protestant  at  the  decease  of  such  papist  whose  heir  he 
is,  notwithstanding  any  grant,  &c.,  that  shall  be  made  by 
such  papist,  other  tlian  such  sale,  &c.,  by  such  papist  as 
aforesaid;  subject  nevertheless  to  the  debts  and  real  in- 
cumbrances at  the  ideccase  of  such  papist  charging  ^ 

same: 
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same :  and  in  every  case  where  such  eldest  son  sh^ll  be 
entitled  as  aforesaid  by  reason  of  bis  being  a  protestant, 
such  real  estate  shall  be  chargeable  with  such  sum  for  the 
maintenance  and  portions  of  tlie  daughters  and  younger 
sons  of  such  papist,  as  the  court  of  chancery  shall  direct ; 
such  portions  not  to  exceed   l-3d  part  of  such  estate. 
And  by  s.  1 3.  such  lands,  &.c,,  when  and  during  such       ^^^ 
.time  as  any  protestant  shall  be  seised  thereof  in  fee-sim-  nendttctni- 
ple,  or  fee^tail,  shall  from  such  protestant  be  descendi-'*^?''*'''^"*" 
ble  according  to  the  rules  of  the  common  law. 
With  respect  to  the  debu  of  papists,  the  2  Ann.  c.  6.  fy^htsAargmi 

i^%i_  1  II  1  etfatet  of  fxi* 

enacted  (s.  14.)  that  such  as  charged  any  real  estate  oipuutobeia^ 
any  papist  besore  the  1st  February,  1703,  should  before  ^'^ 
the  1st  June,   1704,   be  inrolled  in  the  court  of  £xc.  ins.  u.  ir. 
rolls  to  be  kept  in  some  public  place  to  be  appointed  by 
isaid  court,  to  which  all  persons  might,  at  all  seasonable 
times,  resort  and  peruse  the  same ;  and  in  default  of  such 
inrolment  tlie  same  should  not  charge  any  lands  of  such 
papist,  while  die  same  should  belong  to  any  protestant : 
and  all  such  debts  contiucted  after  the  1st  February,  1703, 
are  tliereby  required  to  be  in  like  manner  inrolled  within 
6  months  after  the  making  thereof.     And  to  prevent  any 
evasion  of  th^  2  Ann.  the  8  Ann.  c.  3.  s.  1.  Ir.  enacts,  e  Ann«  c«  t). 
tliat  no   papist  shall,  from  the  10th  May,  1709,  be  ca-** 
pablc  to  take  or  receive  any  annuity  chargeable  on  oraf-  Annuities,  btc,, 
fccting  any  lands,    &c. ;    and  that  all  judgments,  and  Jj.  ^f'/^", ' 
other  securities  to  be  made  for  the  securing  any  such  an-  '''^!J  ^  ^  '^•"* 
iiuity,  or  performance  of  any  private  trust,  for  the  bene- 
fit of  such  papist,  so  far  as  such  judgments  may  aflfect 
any  lands,  &c.,  of  papists,  shall  be  void  :    But  by  s.  2.        s.  9. 
any  papist  to  whom  such  annuity  shall  be  granted,  may, 
upon  judgment  obtained,  take  out  execution  against  the 
person,  or  personal  estate,  of  such  grantor.     By  s.  6.  all        s. «. 
settlements,  fines,   recoveries,   and  other    conveyances, 
made  since  the  1st  January,  1703,  by  any  papists,  or  by  mudt'^incg  ist 
any  protestants  turned  papists   since  the  Idt  ^^i^vt^ryy  f^''^f'^J^^t\jJ^/' 
1703,  or  by  any  papist  together  with  his  then  protestant*'^  protettami 
wife  wt^r  hath  turned  papist  as  aforesaid,  whereby  any 
protestants  were  barred  of  any  estate  in  reversion  or  re- 
miunder,  whercunto  they  were  entitled  at  the  time  of  such 
conveyance,  were  declared  void;   and  sucirprotestaiitsi 

entitU'J 
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entitled  thereto,  as  if  such  fines,  &c.,  had  not  been  levied  or 
■.7.  &8.     made.     Provided  (s.  7.  &  8.)  that  nothing  herein  should 
Swing  for       impcach  any  purchase  or  mortgage,  estate  or  incum- 
tiiurof  pro-     brance,  bona  fide  made  for  full  and  valuable  consideration 
to  any  protestant ;  subject  nevertheless  to  all  debts  charg- 
ing such  estate,  as  the  same  would  have  been  liable  to 
upon  the  descent  thereof;  but  such  protestant  in  remain- 
der or  reversion  to  have  the  right  of  redemption  of  such 
••  0,        mortgage,  &c.     And  by  s.  9.  the  clause  of  the  2  Ann.  by 
^  virtue  of  which  lands  were  to  descend  in  eavel-kind,  or  to 

Vonveymca  to  ,  o  ' 

elude  the  gavei^  the  eldest  son  of  any  papist  turning  protestant,  was  de- 
toieu*"*"        clared  to  take  effect  from  the  1st  day  of  the  session  ii? 
which  said  act  was  made ;  and  all  conveyances^  &C;,  made 
since  the  first  day  of  that  session  to  elude  the  said  act  were 
■.  ii).       declared  void.     But  by  s.  10.  conveyances  after  21st  Sep- 
Certmn  tember,  1703,  and  before  25th  March,  1704,  for  good 

aneet  extepted.  viXiA  Valuable  Considerations  of  marriage  or  money  ^ts^ 
fide  paid,  were  excepted  for  the  benefit  of  such  bona  fide 
purchasers,  and  of  the  parties  to  such  marriage  article^ 
and  the  issue  of  such  marriages,  and  of  such  women  as 
should  have  jointures  settled  upon  them  in  consideration 
■•  27,  of  such  marriages.  And  by  s.  27.  all  collateral  and  other 
Proieita  Securities  to  cover  any  conveyance  contrary  to  the  2  Ann. 

sue  for  teemri.   c.  6.  sliall  be  void  J  and  all  lands,  &c.,  so  conveyed  or 
intent  fo  evade  leased  Contrary  to  said  act,  and  all  collateral  securities  to 
^"  ^'        cover  the  same,  may  be  sued  for  by  any  protestant  by  bis 
proper  action  founded  on  this  act,  in  any  of  her  majestj'^s 
courts  of  law  or  equity ;  and  the  plaintiff  or  demandant 
in  such  suit,  upon  proof  that  such  purchase  or  lease  was 
made  in  trust  for  any  papist,  shall  obtain  a  verdict  and 
judgment,  or  decree  tliereupon,  and  shall  have  execu- 
tion to  be  put  into  the  possession  thereof,  according  to 
the  estate  which  such  papist  should,  if  qualified,  have 
had  therein  ;.  subject  nevertheless  to  all  rents,  covenants, 
conditions,  reservations,  incumbrances,  and  portions,  as 
the  same  would  have  been  in  the  hands  of  such  papist^ 
or  his  trustee  ;  and  shall  also  have  the  benefit  of  all  sacb 
collateral  securities  as  the  party  to  whom  the  same  shall 
have  been  made  might  have  had,  if  this  act,  or  the  2  Ann, 
f.30.       had  not  been  made.     And  by  s.  30.  any  protestant  majr  ' 

prefer 


Ch.  IX.      Of  Title  by  Escheat,  497 

• 

prefer  a  bill  in  the  court  of  Ch.  or  Exc.  against  any  ^„rf//eijii, 
person   concerned  in  any  such   sale,   lease,    mortgage,  ^*;r,^^^ 
or  incumbrance,  and  against  all  persons  privy  to  anyf*^'^'- 
such  trust  for  papists,  and  compel  such  persons  to  dis- 
cover such  trusts,   and  to   answer  all  matters  relatinff 
tlicreto ;  to  which  bill  no  plea  or  demurrer  shall  b^  al- 
lowed ;  which  answers  shall  be  evidence  in  all  actions  to 
be  brought  on  tliis  act ;  and  all  issues  to  be  tried  in  any 
such  actions  or  suiu,  shall  be  tried  by  none  but  known 
protestants.    But  by  s.  28.  with  respect  to  such  papists       •.  23. 
as  purchased  any  estates  or  interests,  other  than  sucli 
lands,  &c.,  as  were  once  vested  in  the  trustees  for  the  pap'nn  vfw 
sale  of  the  forfeited  estates,  and  afterwards  divested  out^^2T/A  Dr- 
of  them  and  vested  in  other  persons  by  any  private  act**"*^'^'  *"^^* 
of  parliament  in  Great  Britain  ;  or  who  lent  any  money 
on  mortgages,  or  purchased  in  any  mortgages  in  the 
fiame  of  any  persons  in  trust  for  them,  (other  tlian  mort- 
gages of  such  lands,  &c.,  as  before  excepted)  and  be- 
canae  protestants  before  the  25th  December,  1709,  and 
inrolled  certificates  of  the  respective  bishops  of  the  dio- 
cesses  in  which  they  resided,  in  cliancery,  testifying  their 
being  protestants,   and  conforming   themselves  to  the 
church  of  Ireland,  &c.,  and  made  and  subscribed  the  ^ 
declaration,  and  took  and  subscribed  the  oath  of  abjura- 
tion in  such  manner  as  expressed  in  the  2  Ann.  c.  6.  and 
from  the  time  of  such  conversion  educated  their  children 
under  the  age  of  14  in  the  protestant  religion,  the  pur- 
chases,  mortgages,   leases,   and   other    covenants    and 
agreements  made  to  any  such  papist,  or  in  trust  for  them, 
were  thereby  declared  to  be  as  good  and  effectual  as  }f 
they  were  protestants  at  the  time  of  suci^  purchases,  &c. 
Provided  (s.  29.)  that  nothing  lierein  shall  weaken  the  ti-       t*  S9. 
tie  of  any  protestant  purchaser  for  valuable  consideration,  ^. 
borm  fide ftxom  any  person  who  purchased  in  trust  for  9,nyi^*utAtpkrd^ 
papist,  or  from  any  protestant  deriving  uiiider  such  pur-  '*^' 
chaser,  not  having  notice  of  such  trust    These  several 
clauses  which  were  calculated  to   defeat  certain  eva- 
sions of  the  2  Ann.  c.  6.  seem  proper  to  ba  adverted  to< 
thongh  of  a  temporary  nature. 

VOL.  I.  21:  The 
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Provision  for        Tlie  clause  of  the  2  Ann.  c.  6.  Ir.  has  been  already 
mnM^T^ '  ^^^^>  which  contained  a  saving  for  the  right  of  the  pro- 

8  Aon.  c.  3.      testant  wives  of  disabled  papists,  in  respect  to  dower  Out 

of  their  estates :    And  lest  the  wives  of  papists  should  be 
'  deterred  from  renouncing  the  errors  and  sci|)erstitions  of 

the  church  of  RomCi  tlie  8  Ann.  c.  3.  s.  14.  Ir.  provides, 
that  if  any  woman  being  a  papist  ^t  the  time  of  ber  mar- 
riage with  a  popish  husband,  who  badi  power  by  any 
settlement  making  him  tenant  for  life  to  limit  a  jointure 
on  such  wife,  and  yet  shall  not  execute  sachpow^rin  ins 
life-time,  shall  become  a  protestant,  and  innoll  a  certifi- 
cate thereof  from  the  bishop  of  the  diocess,  and  receive 
the  sacrament  according  to  the  usa^  of  the  cborch  of 
Ireland ;  if  such  woman  shall  i^urvire  her  said  husband, 
she  shall  have  such  provision  as  the  knrd  chancellor,  upon 
a  bill  grounded  on  tins  act,  shall  think  fit,  not  exceeding 
8.15.  the  po^'er  resented  in  soch  settlement.  And  by  s.  15. 
such  popish  wife  becoming  a  protestimt  in  the  iife-time 
of  such  popish  husband,  shaHl  receive  such  s^re  (not 
being  otherwise  provided  for  by  virtue  of  any  agreement 
before  marriage,  or  by  k^ason  of  dcPwer  or  jointure,  or 
other  estate,  charge,  or  interest,  out  of  the  freehold  and 
inheritance  of  such  husband,  before  or  ftflier  suc&  vnr- 
riage)  of  tlie  chattels,  real  and  personal,  whereof,  said 
husband  sliall  die  possessed  or  entitled  to,  as  the  court  of 
-  chancery  shall,  on  a  bill  to  be  preferred  by  such  widow, 
grouttded  on  this  act,  think  reasonaMe,  not  exceeding 
l-3d  part  after  debts  and  fimeral  clturges,  notwitfastimd- 
ing  any  will,  or  voluntary  disposition,  to  he  made  by 
sucfh  popish  husband  to  the  contrary ;  «r  the  statate  of 
distribution  7  W.  3.  c.  6.  Ir.  ho€wMi6ttfffdfng. 
Who  to  he  By  the  2  Ann.  c.  6.  s.  15.  Ir.  no  person  slialt  take  be- 

4n<t.         " "  i^^fit  by  this  act  as  a  protestant,  iftat  shall  not  conform  to 

9  Ann.  e.  6.     the  church  of  Irelatid  as  by  law  esiaiblisAtfed,  andauliambe 

the  declaration  against  transubstanlicftf^))!^  invocaitiOD  of 
saints,  and  the  sacrifice  of  the  mss^  a»d  taire  and  aob- 
scribe  tlie  oath  of  abjuration  herdb'y  pnescrfbed.  Aad 
SAnn.e.d.  '^7  ^1^^  S.Ann,  c.  3.  s.  II.  Ir.  tio  person  who  hath 
8. 1 1.  Ir.  turned  or  shall  turn  frpm  the  popish  to  the  protiestat  l«li- 
gibn,  shall  be  deemed  a  firotestant  within  the  meMiiig  of 
either  of  thes^e  acts,  notwithstanding  the  procuring  the 

certificate 
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certificate  of  the  bishop  of  the  diocess,  unless  such  per- 
son shall,  if  already  converted,  before  the  25th  Decem- 
ber, 1709,  or  within  3  months  after  returning  into  the 
kingdom,  or  otherwise  within  6  months  after  declaring 
himself  a  protestant,  or  within  6  months  after  attaining 
the  age  of  18,  take  the  sacrament  of  the  Lord's  supper 
according  to  the  usage  of  the  church  of  Ireland,  and 
make  and  subscribe  the  said  declaration  against  popery, 
and  take  the  said  oath  of  abjuration  contained  in  the 
2  Ann.  c.  6.  and  also  file  in  chancery,  or  in  some  other 
of  die  4  courts  at  Dublin,  a  certificate  thereof,  in  like 
manner  as  the  bishop's  certificate  is  to  be  filed';*  for  which  ♦  rule  s  Ann. 
certificate  6d.  shall  be  the  fee.     Tlie  time  for  such  con-  «l5;?A 

next  p«kg6, 

verts  to  perform  said  requisites  was  from  time  to  time  en-  TmefQr^n- 
largedby  the  1  Geo.  3.  c.  13.  3  Geo.  3.  c.  26.  5  Geo.  3.-/^^^*"* 
c.  15.  7  Geo.  3.  c.  20.  17  &  18  Geo.  3.  c.  36.  19  &20 
Geo.  3.  c.  14.  and  34  Geo.  3.  c.  23.     But  the  21  &  22  2i&ssGeo.3. 
Geo.  3.  c.  26.  Ir.  is  an  act  for  rendering  the  manner  oft**  '  ^' 
conforming  from  the  popish  to  the  protestant  religion  conforming, 
more  e^y  and  expeditious,  and  accordingly  provides  that 
any  person  who  shall  be  desirous  of  conforming,  shall  be 
deemed  to  be  a  protestant  of  the  church  of  Ireland  as  by 
law  established,  if  he  shall  on  any  Sunday  in  the  year,  in 
the  time  of  divine  service,  take  and  receive  from  the 
hands  of  the  minister  or  curate  of  any  parish  in  this 
kingdom,  the  sacrament  of  the  Lord's  supper  according 
to  the  usage  of  said  church  of  Ireland ;  and  shall  before 
such   minister,    &c.,    in   the   house   of  such  minister, 
&c.,    or  at   any   other    convenient   place,    make  and 
subscribe    the  said   declaration    (against  popery)   con- 
tained in  the  2  Ann.  c.  6.  and  shall  also  take  the  oaths  of 
allegiance,  supremacy,  and  abjuration ;  (which  declaration 
and  oaths  such  minister,   &c.  is  authorized  and  required 
to  receive  and  administer,)  and  sliall  file  in  chancery  a 
certificate  under  the  hand  and  seal  of  such  minister,  &c., 
of  his  having  performed  the  said  several  requisites ;  which 
certificate  such  minister,  &c.,  shall  grant  without  fee  or 
reward ;  and  for  the  filing  of  which  certificate  6d.  shall 
be  the  fee.     Provided  (s.  2.)  that  every  certificate  shall        ^  j, 
be  so  filed  witliin  6  months  after  every  person  so  con- 
forming shall  have  so  received  the  aagrament,  or  if  such 
'  2  K  2  person 
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person  be  under  the  age  of  1 8,  then  within  6  months 
after  attoining  that  age.     By  s.  3.  every  such  minister, 
&c.,   shall  keep  a  roll  of  parchment,  from  wliich  roll 
said  Ndeclaration  shall  be  read,  and  said  oaUis  adrainis- 
tered ;  and  the  person  so  conforming  shall  sign  the  same 
respectively.     It  was  a  provision  of  the  2  Ann.  c.  6.  s.  3. 
,,-£^7    ,    Ir.  that  in  case  the  eldest  son  and  heir  of  a  popish  parent 
tUetiionLde  sbould  be  a  protestant,  tiiat  then  from  the  time  of  the  in- 
^^^'''""'rolment  in  chancery  of  a  certificate  of  the  bishop  of  the 
.  diocess,  in  which  he  should  inhabit,  testifying  his  being 
a  protestant,  and  conforming  to  the  church  of  Ireland, 
&c.,  such  popish  parent  should  become  only  tenant  for 
life  of  all  the  real  estate  whereof  such  popish  parent  was 
then  seised  in  fee-simple  or  fee-tail,  and  the  reversion  in 
fee  become  vested  in  such  eldest  son  being  a  protestant; 
subject  nevertheless  to  tlie  debts  at  tlie  time  of  such  iurol- 
ment  charging  such  estate,  and  subject  also  to  such  main- 
tenances and  portions  for  the  otlier  children,  as  well  pro- 
testants  as  papists,  of  such  popisii  parent,  as  the  court  of 
chancery  sbould  order  for  them  respectively,  such  portions 
not  exceeding  the  value  of  l-3cl  part  of  the  inheriunce 
of  such  esuie :  but  such  estate  to  be  held  discharged  of 
all  voluntary  settlemenu  niade  by  such  parent,  and  also 
of  all  sales  and  incumbrances  made  bj  him  after  such  in- 
rolmcnt  of  such  ce/iificate;    and  the  court  of  chancery 
was  hereby  required  to  keep  distinct  rolls  for  the  inrolmeni 
of  such  certificates,  to  be  hung  up  in  some  public  place 
belonein?  to  said  court.     But  by  the  1 7  &  1 8  Geo.  3.  c.  49. 
Mi-SAomr^.    $.  6.  &7.1r.  from  the  1st  November,  1778,  nosuchcon- 
^i^noto.  3.formity  of  the  eldest  son,  or  filing  the  bishop's  certificate, 
c.  49.  ^  6.  St  7.  Qj.  performing  the  requisites  by  the  2  Ann.  c.  6.  or  by  any 
other  act  required  in  that  respect,  shall  affect  or  alter  the 
estate  of  any  popish  parent  by  making  him  become  tenant 
for  life,  or  by  vesting  a  reversion  or  estate  in  such  eldest 
son  :  but  nothing  herein  shall  affect  the  title  of  any  eldest 
'  son  and  heir  of  any  popish  parent,  who  before  the  passing 
of  this  act  shall  have  conformed  as  directed  by  tlie  2  Ann. 
c^  6.  Ir.  or  of  any  person  deriving  under  such  eldest  son. 
But  these  disabilities  of  catholics  in  respect  to  the  de- 
scent and  transmission  of  their  estates,  were  in  a  great  de- 
tr^^er^thek  g^o  rcmoved  by  the  17  &  18  Geo.  3.  c.  49.  Ir.  which 

'SttUtt  relaxed,'  en  act  5 
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enacts  that  ail  lands,  &c.,  whereof  any  papist  is  or  shall  17&  isgm.  s^ 
be  seised  in  fee-simple,  or  fee-tail,  whetd^  at  law  or  in  ^    '  *'  ' 
equity,  shall  framthe  ist  Auigiist,  1778,  be  descendible, 
devisable,  and  transferabW,  as  fully  and  beneficially  as  if 
the  same  were  in  the  seisin  of  any  other  of  his  majesty^s 
subjects.     And  by  s.  2.  all  papists  shall  be  capable  to  take        •.  9. 
any  such  estate  as  shall  descend,  or  be  devised,  or  trans- 
ferred, notwithstanding  the  said  statutes  of  queen  Anne, 
or  any  other  statute.     But  by  s.  9.  no  papist  shall  take        ^^ 
any  benefit  from  this  act,  unless  he  shall  within  6  months 
after  any  devise,  descent,  or  limitation,  shall  take  effect 
in  possession,  if  at  that  time  within  this  kingdom,  or  if 
then  abroad  beyond  the  seas,  or  under  the  age  of  21,  or 
in  prison,  or  of  unsound  mind,  or  under  coverture,  then 
within  6  months  after  his  return  from  abroad,  &c.,  take 
and  subscribe  the  oath  of  allegiance  and  declaration  pre- 
scribed by  the  13  &  14  Geo.  3.  g.  35,  Ir.  in  one  of  the 
4  courts  in  Dublin,  or  at  the  quarter  sessions  for  the 
county  of  Dublin,  or  before  tlie  going  judges  of  assize « 
in  open  court*    And  by  s.  4.  the  names  of  the  persons       ^  ^ 
who  shall  take  and  subscribe  the  said  oath  and  declaration, 
with  their  titles  and  additions,  shall  be  entered  upon  rolls 
to  be  appointed  by  die  respective  courts,  which  rolls  shall 
be  transmitted  to,  and  deposited  once  in  every  year,  iu 
the  rolls  olfice  of  this  kipgdom.     And  by  s.  8.  all  persons'       •.  a 
being  in  the  actual  possession  of  any  lands,  &c.,  under 
titles  (which  shall  not  have  been  litigated  before  the  1  st 
November,  1778,)  whether  derived  by  descent,  devise, 
lioiitation,  or  purchase,  and  all  persons  deriving  under 
settlements  made  upon  marriages,  or  other  valuable  con* 
sideration,  by  papists  in  possession,  shall  bold  the  same 
as  if  the  said  acts  of  queen  Anne  had  not  been  made. 
And  by  s.  9.  all  conveyances  heretofore  made  by  papists,        •.  s. 
to  or  for  the  use  of  protestants,  shall  be  as  valid  as  if  made 
by  protestants.     But  by  s.  10.  no  person  shall  take  be^^       ^/^q, 
nefitby  this  act,  who,  having  been  converted  irom  the 
popish  to  the  protesunt  religion,  shall  relapse  to  popery,  t^^^Z^^^ 
nor  any  protestant  who  shall  become  a  papist,  or  edu-'^'- 

cate, 

♦  This  time  wm  enlarged  t«  tWe   1st  Xovembtr,  1792,  by  the  3Q  Gt^o.  X 
c.  22.  Ir. 


502  Of  Title  by  Escheat.      Book'IL 

rate,  or  fiuJer  to  be  educated,  any  of  his  children  under 
r^^"?r^    '^'  the  age  of  18  in  the  popish  religion.     And  by  the  21  & 
caihi/iamny     22  Geo.  3.  c.  24.  Ir.  it  shall  be  lawful  for  any  per3onpro« 
lfdj!.!Jltan^^  fessing  the  popish  religion  to  purchase,  or  take  by  graot, 
w.  orintt.   limitation,  descent,  or  devise,  any  lands,    &c.,  of  any 
feftachLu;iOfu,  interest  therein,    (except  advowsons,  and  also   esLcept 
any  manor  or  borough  the  freeholders  or  inhabitants 
whereof  are  entitled  to  vote  for  burgesses  to  represent 
such  borough  or  manor  in  parliament,)  and  tiie  same  to 
dispose  of  a3  he  shall  think  fit,  by  will  or  otherwbe ;  and 
such  'lands,  &c.,  shall  be  descendible  according  to  the 
common  law,  and  devisable  and  transferable  as  the  lands 
s  2*        of  protestants  :  provided  (s.  2,)  that  nothing  herein  shall 
prevent  papists  from  taking  any  inter^t  in  lands  in  any 
manor  or  borojugh,  as  they  might  have  done  before  the 
■•  ^*        passing  of  this  act^     And  provided  also  (s«  4.)  that  no- 
thing herein  shall  affect  the  right  of  any  eldest  ton  and 
heir  of  a  popish  parent,  who  hath  conformed  before  the 
ls|;  November,  I77S>  or  of  any  person  deriving  under 
••3.        such  eldest  son,  Jt-c.     And  by  s.  3.  all  suits  in  law  or 
equity  comnien<:e4  befqr^  the  passing  of  this  act  are 
1. 9,        saved.    But  by  s.  9,  nothing  in  this  act  shall  extend  to  any 
person  who  shall  be  perverted  from  the  protestant  to  the 
■*  1^-       perish  religion,  Andbys.  1 6,  no  benefit  herein  shall  extend 

IbuU'ification  ^  ^^V  P^^^^^^  ^bo  bath  not  heretofore,  or  who  shall  not 
mAttoketqkffL  hereafter  before  the.  accruing  of  such  benefit,  being  of  the 
age  of  21,  or  being  under  that  age  within  6  months  after 
he  ^sdi  attain  that  age,  or  being  of  unsound  miud,  or  in 
prison,  or  beyond  the  seas,  or  under  coverture,  then  within 
6  months  after  such  disability  removed,  take  andsub« 
scribe  tlie  oa^th  and  declaration  pnescribed  by  the  13  &  14 
Geo.  3.  c,  35.  In  in  one  of  the  4  courts  in  Dublin,  or  at 
the  quarts  sessions  for  the  county  of  Dubtin^  pr  before 
any  of  the  going  judges  of  assise,  in  open  court  And> 
■.  IT.  by  s.  17.  the  names  of  the  persons  taking  and  subscribing 
Anlrecorded.  ^^^  ^^^  ^^^'  d^cjam^oti,  with  their  places  of  abode, 
and,  if  laymen,  with  their  quality,  condition,  titles,  aod 
places  of  abode,  shall  be  entered  upon  lolb  to  be  ap- 
pointed by  the  respective  courts;  and  the  said  rolls  once 
in  every  year  shall  be  transmitted  to  tlie  rolls  office  of  this 

kingdom ; 
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kiagdoip  ;  and  the  proper  officers  of  the  roUs  ofHce,  foar 
coort8|  quarter  sesttons,  and  courts  of  assize^  shall  grant 
certiiicates  under  their  hands^  to  all  persons  who  have 
taken,  &c^  or  shall  take,  &c,,  said  oath,  &c.,  in  wliich 
certificates  the  quality,  conditipn,  and  titles  if  laymen, 
and  places  of  abode  of  all  s^ch  persons,  shall  be  parti<* 
eularly  specified,  (for  every  of  which  ceitificates  2^.  shall 
be  paid)  which  certificates  shall  be  kllowed  in  all  courts, 
of  law  and  equity,  as  evidence  of  such  persons  having 
taken  and  subscribed  the  said  oath,  .&c.,  as  if  the  roU 
were  produced.     But  these  distinctions  between   pro-- 
lestants'  and  catholics  are  i(i  eSect  done  away  by  the  33i  dSGeo  s. 
Geo.  3.  c.  21.  8.  1.  &  14.  Ir.  which  enacts  that  his  ma-  u.  iV/ 
jesty's  subjects  being  papists,  or  persons  professing  the 
popish  or  Homaq  catnohc  reugion,  or  educating  any  of  ^.fMoocricuntft. 
tiieir  children  in  that  religion,  shall  not  be  liable  to  anj  ^'^^ 
penalties,  forfeitures,  disabilities  or  incapacities,  or  to 
any  laws  for  the  limita^on,  charging,  or  discovering  of 
their  estates  and  prQperQr>  real  or  personal,  or  touching., 
the  aequiring  of  pepperty,  qs  secMrities^affi[?cting  property^ 
save  such  as  bis  majesty's  subjects  of  tl)e  protests^nt  re* 
Ugion  are  liable  to :  provided  they  shall  t%kp  and  sub- 
scribe the  oath  and  declaration  contained  in  tliisf  act,  and 
also  the  oath  prescribed  by  the  1 3  &  14  Geo.  3.  c.  9^.  a9 
already  stated,  (on/^  page  30Q.) 

With  respect  to  the  acquisition  of  lauded  property  by  ca-  T)\sahmty  of 
tbolics:  |i  was  a  provision  Of  the  2  A^^.  c.  6.  s.  6.  ir.  that  ^if*' V^J*^' 
every  papist  should  firom  the  24th  March,  1703,  be  dis-/n^/y. 
aUed  and  incapable  to  purchase  in  his  own  name,  or  in  ^  '^°°*  ^'  ^- 
the  name  of  any  other  person  to  his  use,  or  in  trust  for 
him,  any  lands,  &c.,  or  any  rent  or  profits  out  of  the 
same,  or  any  leases  or  terms  thereof,  other  than  terms 
not  exceeding  8 1  years,  whereon  a  rent  not  leas  than 
e^Sds  of  the  irapcoyed  value  at  the  time  of  making  ^uch 
leases  was  reserved ;  and  tliat  all  other  leases  and  interests 
slioald  be  void.     But  by  the  11  &  12  Geo.  3.  c.  21.  Jr.  n  jc  i^csea?. 
every  papist  shall  be  at  liberty  to  take  a  lease  of  any  quan-  ^  ^^'  *'  '*  ^'* 
ttly  of  bog,  not  exceeding  50  acres,  plantation  measure,  Beiaxaiionnr 
and  half  an  acre  of  arable  land  as  a  site  for  a  house,  or  '<»'**"''' <2^  ^* 
for  dejvipg  fcr  grjivpl  or  limestqao  for  manure,  next  ad- 

joiaiug 
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joining  to  such  bos,  at  such  rent  as  shall  be  agreed  upon, 
s,3.        for  any  term  not  exceeding  61  years:  provided  (s.  3.) 
that  if  the  bog  so  demised,  or  one-half  thereof,  shall  not 
be  reclaimed  within  2 1  years  from  the  commencement  of 
such  lease,  the  said  lease  shall  at  the  expiration  of  the21 
p  4.        years  be  void :  and  provided  also   (s.  4.)  that  such  bog 
wtien  reclaimed  shall  be  free  from  payment  of  tithes^  or 
grand  jury  or  vestiy  cesses  or  apploUnents,  for  7  years 
e.  5.        from  its  being  so  reclaimed.     And  by  s.  5.  no  bog  shall 
be  considered  as  unprofitable  so  as  toentide  the  recbimer 
thereof  to  the  benefit  of  this  act,  which  shall  not  be  4 
feet  deep  from  the  surface  to  the  bottom  of  the  bog  when 
reclaimed ;  nor  shall  any  person  be  entitled  to  the.  bene- 
fit of  this  act  for  reclaiming  any  bog  of  le^  dimenstoos 
than  10  plantation  acres ;  nor  shall  this  act  extend  to  any 
bog  lying  within  a  mile  of  any  city,  or  market  to«vn. 
This  disability  of  catholics  was  further  relaxed  by  the 
n&isHflo  9.  17  {k.  18  Qeo.  3.  c.  49.  Ir.  which  enacts  (s.  1.)  that  from 

c  AV  4   1    Ir 

•*  the  Ist  August  177St  it  shall  b^  lawful  for  any  papist  to 
F^niher  retar^  take  any  )^ase  for  any  teirm  of  y^ars  not  exceeding  999, 

ntion  at  to  itriits  r^  ^  c  J^*l-I  •_ 

for  i)9i)  yetirt,    ^^  ^^^  ^^V  tfifixi  of  yoars  deterDQinable  upon  any  number 
yj^ti!^^^^'  of  lives  not  exceeding  5 ;  .provide  that  a  rent  bona  fit 
to  be  pai4  in  money  shall  be  reserved  during  such  terms; 
and  to  dispose  of  the  s^me  by  will  or  otherwise :  provided 
8. 3.        (s.  3.)  that  he  shall  before  the  1st  Js^nuaiy,  1779,  or  some 
time  previous  ^to  such  lease  made  to  or  in  trust  for  him, 
if  in  tliis  kingdom,  (or  if  then  beyond  the  seas,  or  under 
tlie  age  of  21,  or  in  prison,  or  of  unsound  mind,  or  un- 
der coverture,  then  witliin  6  months  nfter  hi^  return  fifom 
abroad,  &c.,)  take  and  subscribe  the  oath  and  deplars^ 
tion  in  the  13  &  14  Geo.  3.  c.  35.  Ir.  in  die  m^mner  al- 
ready stated  (page  501.)     This  branch  of  this  act  is  abo 
,         subject  to  the  proviso  and  exception  in  respect  to  lapsed 
protestants,  or  protectants  becoming  prists,  or  educating 
their  children  as  papists,  above  also  stated,  (page  501.)* 
Disabiiiit;  con-f  But  all  disabilities  touching  the  acquiring  of  pioperty 
fm^J^         h9.ve  been  remqved,  (as  already  mentioned)  in  respect  to 

soch 

*  It  is  obaervsbie  that  the  33  Oea  3.  e.  9  !•  Ir.  does  not  oontaio  the  samt  ex- 
eeptton  in  respect  to  protestants  relapsing  or  panrerted  to  popery,  as  wis 
^t«|ut4  in  the  17  &  IS  Geo.  3,c.  49.  Ir.  and  91  Ji  83  Geo.  S.  c.  94.  Ir. 
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sudi  catholics  as  shall  take  and  subscribe  the  oaths  and 
declaration  contained  in  the  13  &  14  Geo.  3.  c.  35.  and 
33  Geo.  3i  c.  21.  in  the  manner  thereby  directed. 

The  statutes  I  Geo.  3.  c.  12  &  13.' Ir.  3  Geo.  3.  c.  26.  ProUtUtni  in!n 
Ir.  and  13  &  14  Geo.  3.  c.  25.  Ir.  contain  provisions  for  J^^-JtJ!!!^ 
confiriiiing  the  titles,    and  quieting  the  possessions  ofJ^'^*^ 
protestanu  derived  through  catholics:    The  last  of  tliese  &13.  irJ 
statutes  enacted,  that  the  title  of  any  protestant  to  any  j^^**^  3.  c.  «6. 
lands,  &c.,  should  not  be  impeached  by  the  aid  of  any  i3&'i*4Geo.3. 
of  the  popery  laws,  by  means  of  any  right  which  accrued  n  &  l8Geo.^!S. 
20  years  before  th9  first  day  of  the  then  sessions  of  par- 
liaoient,  if  no  suit  had  been  commenced  within  that  time 
claiming  such  right;  and  if  some  person  of  full  age,  of 
sound   memory,  and  out  of  prison,  and  in  tliis  king- 
dom, and  discovert,  (the  right  being  in  a  woman,)  was 
in  being,  within  20  yean  before  the  first  day  of  said  ses- 
sion, who  might  have  sued  for  such  right ;  nor  by  tlie 
aid  of  said  laws  by  reason  of  any  right  which  shall  have 
accrued  20yeaMrs  before  the  commencement  of  any  suit 
claiming  such  right,  if  some  person  of  full  age,  &c., 
shall  have  been  in  being  before  the  commencement  of 
such  suit,  who  might  have  sued  for  such  right.     But  by 
8.  2.  judgments  or  decrees  heretofore  obtained,  or  suits 
/Am  depending,  were  saved  and  excepted.    This  provi* 
sion  for  quieting  titles  was  revived  and  continued  to  the 
24th  June,.  1790,  &c.,  by  the  17  &   18  Geo.  3.  c.  36. 
a,  10.  Ir.     And  by  the   17  &  18  Geo.  3.  c.  49.  s.  8.  Ir.  i7fci80«6.s. 
•very  persoh  being  in  the  actual  possession  of  lands,  &c»,  ^  ^^-  ^  ^*  '"'- 
under  titles  not  litigated  before  1st  November,  1778, 
whether  derived  by  descent,  devise,  limitation,  or  pur- 
chase, and  all  persons  deriving  under  settlements  made 
upon  marriages,  or  other  valuable  consideration,  by  pa- 
pists in  possession,  shall  hold  the  same  as  if  the  2  Ann. 
c.    6.  or  8  Ann.  c.  3.  had  not  been  made :   Provided 
(s.  9.)  that  nothing  herein  shall  aflfect  any  title  already        ^^ 
vested  upon  which  any  suit  is  depending,  or  to  be  insti- 
tuted before  the  1st  November,  1778,  which  shall  be 
prosecuted  with  effect,  and  without  delay:  and  every 
conveyance  heretofore  made  by  any  papist  for  the  use  of 
a  protestant,  shall  be  as  valid  as  if  made  by  a  protestant 

CHAP. 
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Jkifi^'^      \  HE  statute  of  frauds  29  Car.  2.  c.  3.  s.  12.  Eng.  hai 


tinguuhtdasto  provided  in  r€iipect  to  estates  pur  auter  vie^  (which  is  the 
auter'vir  Wily  description  of  real  property  to  which  the  right  of  oc- 
S9  Car.  2.  c.  3.  cupaoey  extended  at  eommon  law,)  that  such  estates  shall 
T  w.  3.C.  12.  ^  devisable  by  a  will  in  writing,  signed  by  the  party  so 
a.  9.  ir.  devising  the  same,  or  by  some  other  person  in  his  presence 

and  by  his  express  directions,  attested  and  subscribed  in 
the  presence  of  the  derisor  by  9  or  more  witnesses ;  and 
if  no  such  devise  be  made,  the  siLme  shall  lie  chargeable 
in  the  hands  of  the  heir,  if  it  shall  come  tahim  by  rea- 
son oi  a  special  occupancy,  as  lu»ets  by  descent,'  as  in 
ease  of  lands  in  fee-simple ;  and  in  case  there  be  no 
special  occupant  thereof,  it  shall  go  to  the  executon  or 
administrators  of  the  party  that  had  the  estate  by  rir- 
tue  of  the  g^nt,  and  shall  be  assets  in  their  hands :  of 
which  clause  the  7  W.  9.  c.  12.  s.  9.  Ir.  is  a  transcript. 
^^2^'  \  ^^  ^  i*  G^<*-  2.  c.  20.  s.  9.  Eng.  has  not  been  followed 
Ibi^  in  Ireland,*  which  act  recites  that  doubts  had  arisen  to 

„    ^    ,    ^  whom  the  surplus  of  such  estates,  after  the  debts  of  the  de* 

Surplus  tfftutk  ^  .11 

esiaies  nfttr  ceasedownoTs  Were  satisfied,  should  belong,  where  nodevise 
^SHrUut^e.  '  I>^  been  made  thereof;  and  enacts,  that  such  estates  pur 
auUr  vtV,  in  ease  there  be  no  special  occupant  Uiereof,  of 
which  no  devise  shall  have  been  made  according  to  the 
caid  act  for  the  prevention  of  frauds  and  perjuries,  or  so 
much  thereof  as  shall  not  have  been  so  devised,  shall  go, 
be  applied,  and  distributed,  in  the  same  manner  as  tbe 
fMffional  estdle  of  the  testator  or  intestate. 

CHAP. 
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Of  TitU  by  Forfeiture. 


W ITH  respect  to  forfeitures  arising  from  alienation  in  AUenathntm 
fnortmain :  the  great  charter  9  Hen.  3.  c-  36.  E.  &  I.  orr  TT^.  "^^^ 
dains  that  it  shall  not  be  lawful  to  give  lands  to  any  religi-  £)•  &  L 
ous  bouse,  and  to  take  the  same  Ian  Js  again  to  hold  of  the 
same  house :  nor  shall  any  house  of  religion  take  the  land 
of  any,  and  lease  the  same  to  liim  of  whom  he  received 
it :  and  if  any  man  so  give  his  lands  to  any  religious 
house,  and  be  convict,  the  gift  shall  be  void,  and  the 
land  shall  return  to  the  lord  of  the  fee.  And  by  the  7 
Edw.  1.  St.  2.  E.  &  I.  no  person  shall  buy  or  sell  any  lands  or  7  Edw.  1.  it  flL 
tenements,  or  under  colour  of  gift  or  lease,  or  other  title, 
or  by  any  craft  or  engine,  appropriate  lands,  under  pain 
of  forfeiture  of  the  same,  whereby  such  lands  may  come 
into  mortmain :  and  if  any  person  offend  against  this  sta- 
tute, it  sliall  be  lawful  to  tlie  lords  of  the  fee  to  enter 
into  the  same,  within  a  year  from  the  time  of  the  aliena- 
tion^  and  to  hold  it  in  fee ;  and  if  the  cliief  lord  imme* 
diate  will  not  enter  within  the  year,  it  shall  be  lawful  for 
the  next  chief  lord  to  enter  within  half  a  year  next  after : 
and  so  every  lord  mediate  may  enter,  if  the  next  immedi- 
ate lord  to  him  be  negligent :  and  if  all  the  lords  of 
such  fees,  which  be  of  full  age,  within  the  four  seas,  and 
out  of  prison,  be  negligent,  the  king,  after  the  year  ac- 
complished, shall  take  such  lands,  &c.,  and  enfeoff  others 
therein  by  services  for  the  defence  of  the  realm ;  saving, 
to  the  lords  their  escheats  and  services.    The  13  Edw.  1. 

St  1, 

"t  The  only  statute  refersble  to  the  h«!ad  of  THle  by  Ihreicriptioi],  is  the 
32  Heo.  8.  0.  S.  £19.  which  if  one  of  the  ilatuieg  of  Ihnttation  which  will  be 
payticalarly  stated  in  tlie  following  part  of  this  di|estt 
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^^^y}\} ^\^'  St.  I.  c.  32.  E.  &  I.  recites,  tliat  religious  men  and  other 

*  ecclesiastical  persons  used  to  implead  parties^  and  then 

toUusivereeti^    sucli  parties  made  default  by  collusion  ;  so  that  where  the 

verici  declared       .  ,  ,     .  «,  , 

o&hL  demandant  by  occasion  of  the  statute  (7  £d\v.  1.  st  2.) 

could  not  obtain  seisin  of  the  land,  by  title  of  gift,  or 
other  alienation,  yet  he  should  by  reason  of  such  default, 
and  so  the  statute  was  evaded  :  but  this  statute  provides 
that  in  such  case,  after  the  default  made,  it  shall  be  in- 
quired by  the  country,  whether  the  demandant  bad  right, 
and  if  it  be  found  that  he  had,  he  sliall  recover  seisin ; 
and  if  he  had  no  right,  the  land  shall  accrue  to  the  next 
lord  of  fee,  if  he  demand  it  within  a  year  from  tlie  time 
of  the  inquest  taken  ;  and  if  he  do  not,  it  shall  incur  to 
the  next  lord,  if  he  demand  it  within  half  a  year ;  and 
so  every  lord,  after  the  lord  immediate,  sliall  hare  half  a 
year,  until  it  come  to  tlie  king :  and  to  challenge  the  ju- 
rors of  the  inquest  shall  be  admitted  for  the  lords  of  the 
fees,  and  likewise  for  the  king  ;  and  after  judgment  given 
the  lands  shall  remain  in  the  king*s  hands  until  it  be  de- 
raigned  by  the  demandant,  or  some  other  chief  lord,  and 
tlie  sheriff  sliall  answer  tlierefore  at  the  exchequer.     And 
c  33.^  d(  L  ^y  ^^^^  1  ^  £<1^*  1 .  St.  I .  c.  33.  E.  &  1.  in  case  the  tenants  set 
up  crosses  upon  their  lands,  in  order  to  defend  themselves 
kn^f^Zmb-     against  the  chief  lords  of  the  fees,  by  the  privileges  of 
^"'l?'  *  *•     knights  templars  and  hospitalers,  such  lands  shall  be  for- 
feited  to  the  chief  lord,  or  to  the  kin^,  in  the  same  man- 
ner   as    is  provided    for    lands   aliened  in  mortmain. 
15  Ric.  2.  c.  5.  The  15  Ric.  2.  c.  5.  E.  &  L  was  also  passed  to  defeat 
another  subtile  imagination  of  religious  or  spiritual  per- 
PT*r'"'*     ^  sons  to  evade  the  former  statutes  of  mortmain.    This  sta- 
yarHt  an  ww     tute  recites  that  of  late  some  spiritual  persons  have  en- 
tered  into  lands  adjoining  to  their  churches,  and  of  the 
same  by  sufferance  of  the  tenants  have  made  church-yards, 
and  by  bulls  of  the  bishop  of  Rome  have  hallowed  the 
same  without  license  of  the  king  and  of  the  lords;  and 
therefore  declares  that  it  is  within  the  statute  of  mort- 
main, 7  Edw.  1. :  and  that  no  purchase  shall  be  made  so 
as  spiritual  persons  sliall  take  the  profits,  upon  pain  of 
ify  $erfora^     forfeiture ;  and  the  statute  shall  be  kept  of  all  lands,  ad- 
iTatutt!  "*  *  vowsons,  and  other  possessions,  to  be  purcliased  to  the 

use 


s.a. 
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use  of  guilds  or  fraternities ;   and  mayors,  bailiffs,  .a»d 
commons,  of   cities  and   towns  that  have  a  perpetual 
commonalty,  and  others  which  have  offices  perpetual, 
shall  not  purchase  upou  pain  contained  in  tlie  said  sta- 
tute.    And  by  the  23  Hen.  8.  c.  10.  Enff.  all  feoffments,  ^3  "««•  3 
fines,  recoveries,  wills  and  other  assurances  made  to  the  use  ]£i)g. 
of  parish  churches,    chapels,    church- wardens,   guilds, 
commonalties,  companies  or  brotherhoods  made  of  devo-  tkeuseof  unit 
tion,  or  by  assent  of  the  people  without  any  corporation,  ^'^'  ^J^^  * 
or  to  the  intent  to  have  obits  perpetual,  or  a  continual 
semce  of  a  priest  for  ever,  or  for  three-score  or  four- 
score yeai-s,  or  for  other  like  uses,  sliall  be  void  :   pro- 
vided   (s.  3.)  that  every  person  being  seised  of  lands, 
&c.,  may  ordain  any  of  such  uses,  so  tliat  none  such  be  Exception. 
made  to  continue  above  20  years  after  the  making.     But 
by  s.  4.  if  any  persons  in  fraud  of  this  statute  bind  their       g.  4. 
heirs  or  any  other  persons,  to  suffer^uch  uses  to  conti- 
nue contrary  to  this  act,  upon  penalties  of  loss  of  any 
other  lands,  &c.,  or  other  things,  or  attempt  by  any 
other  colour  or  means  to  make  such  uses  contrary  to  tliis 
act,  to  continue  for  any  longer  time  than  above  limited, 
every  such  penalty  and  Uiiog  sliall  be  void ;  and  this  sta- 
tute shall  be  expounded  beneficially  to  the  avoiding  of 
such  uses.     By  s.  5.  in  cities  and  towns  corporate,  where        s  5. 
by  ancient  custom  they  have  autliorities  to  devise  in 
mortmain  the  lands,  &c.,  withiOkSucb  cities,  &c.,   this  automsqf  a- 
act  shall  not  be  prejudicial  to  such  custom.     No  statute  ***' 
in   Ireland  has  provided  ia  any  similar  manner  against 
such  superstitious  uses. 

As  to  licenses  of  mortmain :  It  was  pro>'ided  by  the  Consent  <f 
34  Edw.  1.  St.  3.  E.  &  I.  touching  the  grant  of  the  king  ^'"^^^i^T, 
to  be  obtained  upon  inquests  returned  for  lands  to  be  put  iicemt, 
in  mortmain,  (pursuant  to  the  27  Edw.  1.  st.  2.  which  di-^*^'^pj[;i 
re  c ted  the  mode  in  which  the  writ  of  ad  quod  damnum 
was  to  be  sued  in  such  case  amongst  others)  that  nothing 
bliould  be  done  where  there  should  be  any  mesne  lords, 
cNcept  tiie  religious  persons  could  shew  the  king  their  as- 
sent, under  their  patents,  sealed  with  their  seals;  and 
that  nothing  should  pass  where  the  donor  retained  nothing 
to  himself;  and  likewise  where  inquisitions  were  ma4e 
without  warrant,  >iz.  without  the  writ  original  returned 

with 
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with  the  lAqaisition  ;  and  also  except  the  writ  made  men- 
tion  of  erery  thing   according  to  th^   new  ordinance. 
And  this  right  of  the  king  to  grant  such  licenses  was  for- 
18  Edw.  3.       ther  declared  by  the  1 8  Edw.  3.  &t.  3.  c.  3.  E.  &  I.  which 
E^&L^*        enacted,  that  if  prelates,  clerks  bene6ced^  or  religiiNis 
people^  which  have  purchased-lands  and  the  same  have  put 
^2*i5^  ***     lb  mortmain,  be  impeached,  and  they  shew  a  charter  of 
ikentti  recog'    Uccnse,  and  process  thereupon  made  by  inquest  of  ad 
•ptod  damnuntj  or  by  grace  or  fine,  they  aliali  be  let  in 
peace  ;  and  if  they  cannot  shew  that  they  have  entered 
by  due  process,  they  shall  be  received  to  make  reasonable 
1  fc  8  w.  3.     fine.     And  the  7  &  8  W.  3.  c.  37.  Eng.  forth^  declares 

o  .37,  fiftE> 

or  enacts,  that  it  shall  be  lawful  for  the  king  to  grant  to 
any  person,  or  body  corporate,  their  heirs  and  successors, 
license  to  alien  in  mortmain,  and  to  purchase  and  liold 
in  mortmain,  in  perpetuity  or  otherwise,  any  lands,  &c, : 
and  by  s.  2.  lands  so  aliened  or  acquired,  shall  not  be  sub- 
ject to  forfeiture.    This  statute  has  been  followed  by  a 
92  Geo.  3.       corresponding  act  in  Ireland — 32  Geo.  3.  c.  31.  Ir.    But 
9  G  *  a!  c  36.  ^^  ^  Oeo.  2,  c.  36.  Eng.  protides  that  no  manors,  lands, 
^s*  advowsons,  or  other  hereditaments,   nor  any  money  or 

_^.  . .  ^  other  personal  estate  to  be  laid  out  in  the  purchase  of 
fand/,  aic.,/0r  lands,  &c.,  shall  be  any  ways  conveyed  or  settled  to  any 
MAencmflmv'  pctson,  or  "bodics  corporate,  or  otherwise,  or  any  ways 
charged  in  trust  for  charitable  uses,  unless  such  gift,  con- 
Teyanee,  jtc,  (c/ther  than  stocks  in  the  public  funds)  be 
tttttde  by  deed  indented,  sealed  and  delirered  in  piesenre 
«f  2  witnesses,  12  calendar-months  before  the  death  of 
such  donor,  (including  the  days  of  the  execution  and 
^teath)  amd  be  inroUed  in  diancery  within  6  calen- 
deer  nfondis  after  execution ;  and  unless  such  stocks  be 
transTeiied  6  calendar  mont^  before  the  deadi  of  such 
donor;  (including  the  days  tsf  tlie  transfer  and  death) 
and  tmless  the  same  be  made  to  take  effect  in  pos- 
session immediately  from  the  making,  and  be  without 
2.  -power  of  Invocation.  But  by  s.  2.  nodiing  herein  rehi- 
mg  to  the  sea^ng  and  delivering  of  any<deed,  1^  calen- 
dar iAondis  before  the  death  cf  the  grantor,  or  to  die 
mnsferef  *sH>ck,  ^  esdendar  months  before  the  deadi  of 
4hp  grantor,  shslll  ertend  to  any  purebase -for  a  fuH  and 

Tsilasble 


It  he  made. 
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valuable  consideration,  actually  paid  before  the  making  of 
such  conveyance  or  transteir.  Bys.3.aUgiflS|ConveyaaceSf        9^^ 
&c.  of  tandsy  &c.  or  of  any  charge  afFecttnglandSyOr  ofany 
Stock  or  personal  estate  to  be  laid  out  in  the  purohase  of  . 
land%  &c.  or  of  any  estate  or  interest  thereiBi  .or  of  any  in- 
cumbrances  affiscting  the  same,  for  charitable  uses,  which 
shall  be  made  in  any  other  manner,  shall  be  void.     But 
by  s.  4.  this  act  shall  not  make  void  dispositions  of  any        s.  4. 
Iand%  &c.,  to  either  of  the  universities,  or  the  colleges 
or  houses  within  eidier  of  them,  or  to  the  colleges  of 
Eton,  Winchester,  or  Westminster,  for  the  better  sup- 
port of  the  scholars  upon  the  foundation.     Nor  by  s.  6.        ^  ^^ 
sliall  this  act  extend  to  Scptland,     And  so  much  of  this 
act  as  restrained  the  colleges  in  said  umrersities  froan 
purchasing,  or  holding  advowsons,  has  been  repealed  by 
the  45  Geo.  3.  e.  101.  E.    No  statute  has  been  passed  45  q^  ji, 
ia   Ireland  corresponding,  or  similar  to  the  .9  Geo»  2.^^^^'^ 
c.  36.  Eng.    The  statutes  of  mortmaia  were  suspended 
in  Ireland  for  20  years  in  fiivour  of  spiritual  corporattons, 
by  the  3  &  4  Ph.  &  M.  c.  8.  Ir.  in  like  manner  as  in 
England  by  tbe  1  &  2  Ph.  &  M.  c.  «.  Etig. :    And  they 
have  been  also  dispensed  with  by  sevenl  acts  passed 
in  -both  countries^  for  encoisfag«ng  the  aiq;flMBtation  of 
poor  livings,  and  other  such  purposes. 

II.  The  -QxempttoB  from  ferfeitisve  by  lap$e,  ^ere  the       §  3. 
riebt  of  presentation  to  a  church  is  in  the  crown,  is  de-  ^^^^6 

.111  T^i  v^A*...  numths  shall  noi 

clared  by  the  17  Edw.  2.  st.  1.  c.  8.  £.  &  I.  iiAueh  eo-.  prejudice  the 
acts,  dutt  of  chtircbes  vacant,  the  advewsons  whereof  be- ^^  ^ 
inng  to  the  Ung,  and  to  which  others  present,  if  the  king  it  i.  c.  & 
reeavet.  his  presentation,    though  afiter  €  oMiAhs  fkna 
aivoidaiioc^  no  time  shall  ptejudice  him^  so  that  he  pre- 
sent mthtti  €  months.    As  ^  the  prmciple  of  law  whioh  1  oeo.  1.  it  2. 
exempts  donatives  from  lapsing  to  liie  ovdinary,  the  id9  %^^^i' 
Geo.  2.  'c.  i8.  ir.  has  nade  an  exception,  in  like  nan-^*  ^^'^'' 
met  as  the  1  Geo.  1.  st.  2.  e«  lo.  Eng.  «hes6  acts  haviog  CuitjHHfrnm 
proiMed  that  donaliveaaugiBeoted  by  tfaetvustoes  of  'fiwt^f^;^^^^ 
frails  dttll -besob^eet  40  hqpse  to  the  ondiaary,  asisoaie 
of  f»reaentative  -livings. 

Hi.  for  tavoiding  of  simony  it  is  enacted  by  the  ^1       c  3 
Elea.  c  6.  s.  5.  Eag*  thiitif  any  pemon,  or{bady^catpo-jSrmo»;aca//rf. 
,  shall  for  any  sum  of  money,  reward,  gift,  profit  or  J^^^^Sf 

benefit. 
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31  Qiz.  c.  6.     benefit,  directly  or  indirectly,  or  for  or  by  reason  of  aoy 
a.5.isuf.        promise,  agreement,   grant,   bond,   covenant,  or  other 
assurance  of  or  for  any  sum  of  money,  &c.,  directly  or 
indirectly,  present  or  collate  any  person  to  anj'  benefice 
with  cure  of  souls,  dignity,  prebend,  or  living  ecclesias^ 
tical,  or  give  or  bestow  the  same  for  or  in  respect  of  any 
such   corrupt  consideration ;    every  such   presentation, 
collation,  or  gift,  and  every  admission,  iastitution,  in- 
vestiture, and  induction  thereupon  shall  be  void ;  and  it 
shall  be  lawful  for  the  crown  to  present,  or  collate  unU)» 
or  give  such  benefice,  &c.,  for  that  turn  only.     Provided 
a.  7.        (s.  7.)  that  no  title  to  confer  orpresent  by  lapse  shall  ac- 
crue upon  any  voidance  mentioned  in  this  act,  but  after 
6  months  next  after  notice  given  of  such  voidance  by  the 
ordinary  to  the  patron.     This  statute  als6  punishes  die  of- 
fence of  simony  in  a  criminal  way,  hut  these  clauses  are 
reserved  for  another  place.    But  it  is  provided  by  the 
1  w.&M.       1  W.&  M.  St.  I.  c.  16.  Eng.  tliat  after  the  death  of  the 
St.  1.  r.  Id.      person  so  simoniacally  promoted,  the  offence  or  contract 
of  simony  shall^  neitlier  by  way  of  title  in  pleading,  or 
fUmoHhetJeon'  [^  evidence  to  a  jury,  or  otherwise,  be  alleged  or  pleaded 
ihtdttMtfreju^  to  the  prejudice  of  any  other  patron  innocent  of  simony, 
or  of  his  clerk  by  him  presented  or  promoted,  upoo  pre- 
tence of  lapse  to  the  crown,  metropolitan,  or  otherwise, 
unless  die  person  simoniacally  presented,  or  hispatron, 
was  convicted  of  such  offence  at  the  common  law,  or  some 
ecclesiastical  court,  in  the  life-time  of  such  siftioniack 
person.    And  by  s.  3.  no  lease  really  and  bona  fide  made, 
by  any  such  person  simoniacally  promoted  to  any  deanery. 
Lease  ma^e      prebend,  or  parsonagc,  orother  ecclesiastical  benefice  or 
shHonkt  good,    dignity,  for  good  and  valuable  consideration,  to  any  per- 
son not  being  privy  to  or  having  notice  of  such  nmony, 
shall  be  impeached  or  avpided  by  reason  of  such  si- 
^    mony.     It  is  further  enacted  by  the  12  Ann.  at  2.  c.  12. 

12  Ann.  St.  2.  ,         ^  in/ 

c.  12.  £ag.  Eng.  that  if  any  person  shall  for  any  sum  of  money,  re* 
ward,  gift,  profit  or  advantage,  directly  or  indirectly,  or 
for  or  by  reason  of  any  promise,  agreement  grant,  bond, 
covenant,  or  other  assurance,  in  his  own  name,  or  in  the 
name  of  any  other  person,  take,  procure,  or  accept  the 
next  avoidance  of,  or  presentation  to  any  benefice  with 

cure 
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cure  of  soulsy  dignity,  prebend,  or  living  ecclesiastical, 
and  shall  be  presented  or  collated  thereupon,  every  such 
presentation,  &c.,  and  every  admission,  institution,  in- 
vestiture, and  induction  upon  the  same,  shall  be  void ;  and 
such  agreement  shall  be  deemed  to  be  a  simoniacal  con- 
tract ;  and  it  shall  be  lawful  for  the  crown  to  present  or 
collate  unto,  or  give  such  benefice,  &c.,  for  that  turn 
only ;  and  the  person  so  corruptly  taking  such  benefice 
&c.,  shall  be  disabled  to  hold  such  benefice,  &c.,  and 
shall  be  subject  to  any  i>enalties  inflicted  by  tlie  laws  ec- 
clesiastical, as  if  such  corrupt  agreement  had  been  made 
after  such  benefice,  &c.  had  become  vacant     No  statute 
in  Ireland  has  restrained  the  offence  of  simony,  either  by 
eivil  forfeitures,  or  otherwise :  in  this  country  therefore 
it  is  only  punishable  by  ecclesiastical  censures. 

With  respect  to  forfeiture  by  waste — the  statutes  which 
respect  tlie  remedies  for  redress  of  this  injury  of  waste, 
seem  more  properly  to  belong  to  the  next  part  of  this 
digest.  And  as  to  forfeiture  by  bankruptcy,  the  statutes 
ndiich  relate  to  it  will  be  found  in  a  subsequent  chapter. 


CHAP.  XII, 


of 


Of  Tide  by  Alienation. 

Joy  the  statute  quia  emptores  terrarum  18  EJw,  K  st.  1.  Anenatkm 
c.  1.  E.  &  I.  it  shall  be  lawful  for  every  freeman  to  sell  ^**^"l''*r*''/— 
his  lands,  or  part  of  tiiem,  so  that  the  feolTee  shall  hold  ofihechu/ivrd. 
the  same  of  the  chief  lord  of  the  fee,  by  such  service  and  p.^/]^  J*  3*^*' 
customs  as  his  feoifee  held.     And  by  c.  2.  if  he  sell  any  ^  *•  ^ 
part  of  such  lands,  the  feoffee  shall  hold  it  of  the  chief 
lord,  and  shall,  be  charged  with  the  services  for  so  much 
as  pertaineth  to  the  chief  lord  for  the  same  parcel,  ac- 
VOL.  1.  2  L  cordiiiij 
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cording  to  the  quantity  of  the  land  sold ;  and  the  same 
part  of  the  service  shall  remain  to  tlie  lord,  to  be  taken 
by  the  hands  of  the  feoffieey  for  which  be  ouglit  to  be  at- 
tendant to  the  same  chief  lord,  for  the  parcel  of  the  ser- 
c-  ^  vice  so  due.  But  by  c.  3.  it  is  to  be  understood  that  by 
,   .  said  sales,  such  lands  or  tenements  shall  in  no  wise  come 

Ana  not  foOe  in 

mortmain,        into  mortmain,  either  in  part  or  in  die  wbdc,^  contrary 

to  the  7  Edw.  1. :  and  that  this  atatute  extendeth  only  to 

lands  holden  in  fee  simple.     But  so  mudi  of  tliis  statute 

as  related  to  feodal  services,  as  also  the  1  Edw.  S.  c.  12. 

E.  &  I.  which  further  permitted  the  king^s  tenants  in  ca- 

piu  to  alien  upon  payment  of  a  reasonable  iioe  to  the 

king,  are  rendered  obsolete  by  the  12  Car.  2.  c.  24.  Eog. 

and  14  &  15  Car.  2.  c.  19.  Ir.  which  aboli^ed  tlie  te- 

nui^c  in  capitty  and  all  fines  for  alienation  as  iimdent 

thereto. 

Conveyancei         Tj^g  feodal  oblintiOR  which  restrained  tlie  lord  from 

etttrtmtnu       alienating  his  seignory  without  the  consent  of  bis  tcntRt, 

^  9"&  \o^     ^^^  which  consent  of  the  vassal  was  called  attorn ment,  iias 

Pn?*  been  also  done  away  by  the  4  Ann.  c.  16.  s.  9.  &  10. 

6  AuD.  c  10.  ,  .    ,  1  11  •      /• 

9. 9.  &  10.  Ir.   Eng..  which  enacts  that  ail  grants  or  conveyances,  by  fine 
or  otherwise,  of  manors  or  rents,  or  of  the  revereion  or 
remainder  of  any  messuages  or  lands,  sliall  be  good  and 
effectual  to  all,  intents,  without  any  attornment  of  the  te- 
nants of  such  manors,  or  of  the  land  out  of  which  suck 
rent  shall  be  issuing,  or  of  the  particular  tenants  upou 
whose  particular  estates  any  such  reversions,  &c.,  shall 
be  expectant  or  depending :  provided  that  no  such  tenant 
shall  be  prejudiced  by  paynicnt  of  any  rent  to  any  such 
grantor  or  conusor,  or  by  breach  of  any  condition  for 
non-payment  of  rent,  before  notice  shall  be  given  to  him 
of  such  grant  by  the  con  usee  or  grantee.     To  which  the 
G    Ann.    c.    10.    Ir.    contains  corresponding   provisions. 
,  II  npo.  e.       ^^^  ^ijg  ,5  QgQ  2.  c.  8.  s.  7.  &  8.  Ir.  in  like  manner  as 

!>?.  then  Geo.  2.  c.  19.  s.  II.  En^.  pi-ovides,  that  all  fimu- 

•.7.  &8'  tr.     dulent  attornments  of  tenants,  to  stiangcrs  claiming  title 

to  the  estates  of  their  respective  landlords  or  lessors,  shall 

^*>nan<//»wraii- be  void,  and  the  possession  of  such  landlords,  &c..  not 

gitrs%9i .  affected  thereby :  provided  that  nothiuG:  herein  sljall  \-a- 

catc  or  ailect  any  attornment  made  pursuant  to  some 

juJgmcnt 


Ch.  XIII.    Of  Almxation  hj  l>eed.  515 

judgment  at  law,  or  decree  or  order  of  a  court  of  equitj ; 
or  made  with  the  privity  and  consent  of  the  landlord  or 
lessor,  or  to  any  mortgagee  after  the  mortgage  is  become 
forfeited. 


CHAP.    XIII. 


0/  Aiicnaticn  by  Deed. 

VV  ITH  respect  to  the  consideration  upon  wliich  deeds  Veeds/mnded 
must  be  founded  :  The  13  Eliz.  c.  8.  s.  3.  Eng.  recites '^;;^^^'^/;^ 
the  37  Hen.  8.  c.  9.  Eng.  by  which  it  was  enacted^  that  ^<''^' 
no  person  should  by  way  or  mean  of  any  corrupt  bar^g,  3.  ^\^^^ 
gain,  loan,  exchange,  chevisancey  shifty  interest^  of  any 
wares,  merclmndizes,  or  other  thing,  or  by  any  other 
cTorrupt  or  deceitful  way  or  mean,  or  by  any  covin,,  en- 
gine, or  deceitful  way  or  conveyance,  have  or  take,  for 
the  forbearing  or  giving  day  of  payment  of  one  whole 
year  of  and  for  his  money  or  other  things  that  shall  be 
due  for  the  same  wares,  &c.,  above  <£lOiu  the  hundred^ 
and  so  after  that  rate,  of  and  for  a  more  qr  less  sum,  or 
for  a  longer  or  sliorter  time ;  and  enacts  that  all  bonds^ 
contracts,  and  assurances,  collateral  or  other,  to  be  made 
for  payment  of  any  principal  or  money  to  be  lent,  or  co«^ 
veuant  to  be  performed,  upon  or  for  any  usury  in  lending, 
or  doing  of  any  thing  against  the  37  Hen.  8.  c.  9.  (which 
was  repealed  by  tlic  5  &.  6  £dw.  6.  c.  20.  Eng.  and  re- 
rived  by  this  act)  upon  or  by  which  loan  or  doing  there 
sluill  be  reserved  or  taken  above  tlie  rate  of  <£lO  for  die 
hundred,  for  one  year,  (since  reduced  to  £5  per  cent,  by 
the  12  Ami.  St.  2.  c.  16.  Eng.)  sliall  be  void.  And  by 
s.  7.  the  said  statute  hereby  revived  shall  be  most  largely 
and  strongly  construed  for  the  represaing  of  usury,  and 
against  all  persons  that  shall  orfiend  against  the  true  mean* 

2  L  2'  jug 
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ing  of  the  said  statute,  by  any  way  or  device,  directly  or 

lOCar.  i.st.2.  i^^i^G^%-  "^'^^  ^^  ^^^^  ^'  ^t  2.  c.  22.  In  in  like  man- 
c.  22.  ir.  jip,.  avoids  all  such  usurious  contracts :  but  the  other  pro- 
visions of  these  statutes,  imposing  certain  penalties  and 
forfeitures  upon  persons  guilty  of  this  offence  of  nsury^ 
i3Eliz.  c.  5.  ^^1'  ^^  stated  in  another  place.  By  the  13  Eliz.  c.  5. 
^^*  Eng.  every  feoffment,  gift,  alienation  and  conveyance, 

Conve  aneesio  ^^  l^tuds,  &c.  or  goods,  orof  any  lease,  rent,  or  common, 
diifraud,  ^e,,    oy  other  profit  or  charc^e  out  of  the  same,  by  writing  or 
others  void.       Otherwise,  and  every  bond,  judgment,  and  execution,  to 
be  had  to  the  intent  to  delay,  hinder,  or  defraud,  credi- 
tors,  or  others,   of  their  jus":  actions,  suits,   delfts,  ac- 
counts,  damages,  penalties,  forfeitures,  heriots,  mortu- 
aries, and  reliefs,  shall  be  (only  as  agamst  that  person, 
his  heirs,  successors,  executors,  admiuistrators,  and  assign^ 
whose  actions,  &c.,  by  such  fraudulent  practices  might 
^  ^         be  delayed,  or  defrauded,)  of  none  effect.     And  by  s.  3. 
the  parties  to  such  fraudulent  feoffment,  &:c.,  and  other 
things  before  expressed,  [*and]  being  privy  and  knowing 

^  "  or'*  in  tlifi 

iihCar.  1.  wt  %  of  the  same,  which  shall  wittingly  and  willingly  put  in 
c.  a.s.  11.  Jr.    yj^^  avow,  maintain,  justify  or  defend  the  same,  or  any 
of  tliem,  as  true,  simple,  and  done,  hid,  wor  made,  bona 
jide^  and  upon  good  consideration^  to  the  disturbance  of 
such  purchasers,  &c.  or  of  such  as  claim  by.or  under  them ; 
or  sliell  alien  or  assign  any  the  lands^  &c.,  to  them  con- 
veyed as  aforesaid,  or  any  part  thereof,  shall  incur  the 
penalty  of  one  year's  value  of  the  said  lands,  &c.y  and 
the  whole  value  of  the  goods  and  'chattels,  and  also  so 
much  money  as  shall  be  contaijned  in  such  covinous  and 
feigned  bond ;  one  moiety  to  the  crown,  and  the  olhec 
to  the  party  grieved,  to  be  recovered  in  any  court  of  re- 
cord by  action  of  debt,  &.c. ;  and  being  tliereof  lawfully 
con\icted,  sliall  suiVer  imprisonment  for  one  half  year, 
>.  i.         &c.     But  by  s.  4.  common  recoveries  shall  be  of  likir 
force  as  if  this  act  had  not  been  made :  and  by  s.  5.  this 
act  shall*  not  make  void  any  estate  by  reason  whereof  any 
person  shall  use  any  voucher  in  any  writ  of  yc;rii2e</{'/i  ; 
s.  c.        nor  by  s.  6.  shall  this  act  extend  to  any  estate  or  interest 
in  lands,  or  goods,  made  upon  good  consideration,  an4 
bona  fide^  to  any  persons,  &c.,  not  having  notice  of  sucb 
27  Riiz.  c.  \.    fraud.    And  the  27  £liz.  c.  4.  Eng.  further  enacts,  thai 

Hug. 
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every  conveyance,   charge,  l^ase,  estate,  incumbrance,  Convcyancet  to 
and  limitation  of  use,  of  any  lands,  &c.  made  for  the  j^^Zjrsf^id. 
latent  to  defraud  and  deceive  such  persons,  &c.  as  have 
purchased,  or  shall  purchase,  in  fee-simple,  fee-tail,  for 
life,  lives  or  years,  the  same  lands,  &c.  or  to  defraud, 
&c.  Mich  as  have  or  shall  purcliase  any  rent  or  profit  out 
of  the  same,  shall  be  deemed  (only  as  against  that  per^ 
3on,  &c.  and  others  claiming  under  him  wliich  shall  pur- 
chase for  money  or  other  good  consideration  the  same 
lands,  8lc.  or  any  part  thereof,  or  any  rent,  &c.  out  of 
the  same)  to  be  utterly  void.     And  by  s.  3.  the  parties  to        ^  3^ 
such  fraudulent  conveyances,   &c.    or  being  privy  and 
knowing  of  the  same,  which  shall  wittingly  and  willingly  put 
in  ure,  avow,  maintain,  justify  or  defend  the  same,  o;  any 
of  them,  as  true^  simple,  and  done,  had,  or  made,  bqnafidef 
or  upon  good  consideration,  to  the  disturbance  of  such 
pprchasers,  lessees,  or  grantees,  or  of  such  as  claim  any 
thing  by,  from,  or  under  them,*  shall  incur  thje  forfoi- #  a  ^^.toy,^;^ 
ttire  of  one  year's  value  of  the  said  lands,  &c.  so  pur*  "•eorusi»»  iu 
chased  or  charged ;  one  moiety  to  the  crown,  and  the  8t.2.c.  3.S.3. 
other  to  the  party  grieved,  to  be  recovered  in  any  court 
of  record,  by  action   of  debt,  &c. ;  and  being  thereof 
lawfully  convicted,  shall  suffer  imprisonment  for  one  half 
j*ear.     But  by  s.  4.  this  act  shall  not  defeat  any  convey- 
ance,   &c.  made  for  good  consideration,  and  bona  fide. 
By  s.  5.  if  any  person  shall  make  any  conveyance,  &o.        ^.5. 
of  any  lands,  &c.  widi  any  clause  of  revocation,  determina* 
tion  or  alteration  at  his  pleasnre,  and  after  such  convey-  ^STJ^^V 
ancc  shall  sell,   demise,   convey,   or   charge  the  same ''*^''"'*  «^^ 

.  .  ,  against  purcha^ 

lands,  for  money  or  other  good  consideration,  (the  said  scr*,  ^c 

first  conveyance  not  revoked,  made  void,  or  altered,}  then 

said   former  conveyance,  &c.  against  the  said  vendees, 

lessees,  grantees,  and  those  claiming  under  them,  shall 

be  void :  but  by  s.  6.  no  lawful  mortgage  made  bonafide,        ^  ^ 

upon  good  consideration,  shall  be  impeached  by  this  act. 

The  10  Car.  1.  st.  2.  c.  3.  Ir.  has  incorporated  both  these  lOCar.  i.su^ 

Statutes  against  covinous  and  fraudulent  conveyances ;  '  '    ' 

and    contaiiis  prov'sions  corresponding  to  these  above 

"  For 
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Ptrof  i^^fiseg,         '^  For  prevention  of  many  fraudulent  practices,  wliick 
fh'  three r'^^s^  ^^^  commonly  endeavoured  to  be  upheld  by  peijury,  and 
ta"..i!u.iUmi!f  subornation  of  perjury;"  the  29  Car.  2.  c.  3.  «.  1.  Eng. 
1.  i.Eiigl  *  '  enacts  that  ail  leases,  estates,  interests  of  freehold,  or 
terms  of  years,  or  any  uncertain  interest  in  any  lands, 
&c.  made  by  livery  and  seisin  only,  or  by  parol,  aod  not 
put  in  writing,  and  signed  by  the  parties  making  or 
creating  the  same,  or  their  agents  thereunto  lawfully  au- 
thorized by  v;iriting,  shall  have  the  force  of  leases  or  es- 
tates at  will  only,  and  shall  not  in  law.  or  equity  be 
darned  to  have  any  greater  eflfect ;  any  consideration  for 
making  sach  parol   leases  or  estates  notwitlutanding. 
f.  2t        But  by  s.  2,  all  leases  not  exceeding  the  term  of  3  years 
^       from  the  making  thereof,  whereupon  the  rent  reserved 
not  erceedhig     shall  amount  unto  9^3ds  at  least  of  the  foil  improved 
^^s.  3.        value  of  the  thing  demised,  are  excepted.    And  by  s.  3.  no 
leases,  estiites,  or  interests,  either  of  freehold  or  terms 
hbr^]in€doroi  yeai-s,  or  any  unoertain  interest,  not  being  copyhold 
mri^e  "^  ^^  customary  interest,  of  or  in  any  lands,  &c,  shall  be 
ncritiHg.  iissigned,  granted,  or  surrendered,  unless  it  be  by  deed, 

or  note  in  writing,  signed  by  the  party  so  assigning,  &c. 
or  their  agents  thereunto  lawfully  authorised  in  writing, 
'  or  by  act  and  operation  of  lavr :  with  which  clauses  the 
''wr/^^    7  W.  3.  c,  12.  s.  1.  Ir.  is  literally  corresponding. 
By  vhat vcnr<it       Ncxt  as  to the  waiTanty  in  deeds:  By  the  4  £dw.  I. 
If  find  tf    at.  3.  c.  €.  E.  &  I.  (which  was  before  Uie  statute  of  quia 
vairmty,         tmptores)  in  deeds  where  is  contained  dediet  concessiUiU 
p.  C.  £,  ^  L   '  tefi^fneffiHtn  witliout  homage,  or  witliQut  a  clause  that  con- 
taineih  vvarranty,  and  to  be  hoiden  of  tlie  givers  and  d)eir 
heirs,  by  a  certain  service,  the  givers,  and  their  heirs 
shall  be  bound  to  warrantv.    And  where  is  contained  dettf 
ft  canc€S%  yc.  to  be  hoiden  of  the  chief  Ipnds  of  tlie 
fee,  or  of  otliers,  and  not  of  feoifors,  or  of  their  heirs, 
reserving  no  service,  without  homage,   or  nitliout  thr 
aforesaid  clause,  their  heirs  shall  not  be  boundeo  to  mr- 
ranty,  notwithstanding  the  feoffor  during  bis  own  life,  by 
force  of  his  own  gift,  shall  be  bound  to  warrant.    By  tb0 
6TMw.  t.  C.3.  ^  £d^'*  1*  c.  3.  £.  &  I.  if  a  man  alien  a  tenement  Uiat 
^'  *  ^'  he  holdeth  by  the  law  of  England,  his  son  sl)a!l  not  be 

hnanibiftiie     b^rrcd  by  tlie  deed  pf  his  fathcrj,  (from  whom  no  heri- 
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tage  to  hJai  descended)  to  recover  by  writ  of  mort-d^an- 
cestor  of  the  seisin  of  bis  mother,  although  the  deed  of 
his  faiher  doth  mention  that  he  and  his  heirs  be  bound 
to  warranty.  And  if  any  heritagre  descend  to  him  of  his 
fatber^s  side,  then  be  shall  be  barred  for  the  \^1ue  of  the 
lieritagc  that  is  to  him  descendedr  And  if  in  time  after, 
any  beriuge  descend  to  hx\xk  by  the  same  fatlier,  then 
shall  the  tenant  recover  against  liim  of  the  seisin  of  his 
mother  by  a  judicial  writ  tp  re^summon  his  warranty^  a& 
before  haih  been  done  in  easels  wliere  the  warrantor 
Cometh  inlo  court  saying,  that  f>othiog  is  descended  from 
him  by  whose  deed  be  is  vouched.  And  in  like  manner  the 
issue  of  tbe  son  $ball  recover  by  writ  of  cosinage,  a/r/and 
iesaieL  Likewise  tbe  beir  of.  the  wi£e  Sihall  not  be  barred 
of  bis  action  after  tbe  death  of  4vis  fiither  and  mother,  by  the 
dfiedof  bis  father)  if  lie  de^iand  by  action  the  inheritance 
of  his  mother  by  a  writ  of  eutry,  ^vluch  bis  father  did  alien 
in  the  time  of  bis  mother,  wliercof  no  fine  is  levied  in 
the  king^fi  court.  The  U  Hen.  7.  c.  20.  Eog.  next  pro-  ^^  j^^^  ^ 
vides,  tliat  if  any  woman  which  shall  have  an  estate  ia  <^-  ^o.  Eng:, 

1  r  /.  ..^  .  .1     .    .      ,  11        10  Car.  1.  St.  2. 

dower,  or  for  term  of  hfe,  or  in  tail,  jomtiy  with  lierc.  s.  «.3.  ir. 
husband,  or  to  herself,  or  to  her  use,  iu  any  lands,  &c.  of 
the  inheritance  or  purchase  of  her  husband,  or  given  \n  of  tenant  hi 
the  husband  and  wife  in  tail,  or  for  hfe,  by  any  of  the  an-  ^^'^^'*  *"''• 
castors  of  tlie  husband,  or  by  any  person  seised  to  the 
use  of  the  said  husband  or  his  ancestors,  shall,  being  sole, 
or  witli  any  after  taken  husband,  discontinue,  alien,  re- 
lease, or  confirm  with  warranty,  or  by  covin  suffer  any 
recovery  of  the  same,  all  such  discontinuances,  recove- 
ries, alienations,  and  warranties  shall  be  void ;  and.it  sliall 
be  lawful  to  every  person  to  whom  the  inlieritance  after 
the  decease  of  such  %vomen  should  ^pertain,  to  enter  as 
if  no  such^ discontinuance,  &c.  bad  been  made;  and  if 
any  of  the  said  husbands  and  women,  or  any  other  seised 
to  their  use  as  aforesaid,  do  make  or  suffer  any  such  dis- 
continuance, &c.  it  shall  be  lawfUl  to  the  persons  to  whom 
tbe  tenements  should  belong  after  the  decease  of  the  said 
women,  to  enter  according  to  such  title,  as  if  the  same 
women  bad  been  dead :  provided  that  the  said  women,  ^ 

after 


520 


4  Ann.  c.  16. 
■.  '21.  En?. 
6  Ano.  c  10« 
8.  19.  Ir. 

fViarrmrttes  rf 
tenant  fw  tife^ 
i(c,  void. 


§2. 


Statttteen- 
mht'mt*  tenanit 
in  Ml,  SCc   U 
mafre  etrUun 
ieaset. 

.Sa  Hen,  8. 
9*  3&  Bog, 


1.2. 


*  "  41  ywn* 
utI*  10  Car.  I. 
"'  S.  c*  6.  *r« 


Of  Alienation  by  Deed.       Book  II. 

after  the  decease  of  their  said  husbands,  may  re-enter  ac- 
cording to  their  first  estate:  And  if  the  woman  at  the 
time  of  such  discontinuance,  &c.  be  sole,  she  shall  bo 
barred  of  her  titfe,  and  the  person  to  whom  the  title 
should  belong  after  the  decease  of  the  woman,  shall  im- 
mediately enter.  Provided  that  this  act  extend  not  to  any 
such  discontinuance,  &c.  to  be  had  witli  the  heirs  next 
inheritable  to  the  woman,  or  where  they,  that  next  after 
the  death  of  the  woman  should  have  estate  of  inheritance 
in  the  lands,  &c.  be  assenting  to  the  said  recoveries, 
where  the  same  assent  is  of  record,  or  incited  ?  provided 
also  that  it  shall  be  lawful  to  every  such  woman,  being 
sole  or  married,  after  the  death  of  her  first  husband,  to 
give,  sell,  or  make  discontinuance,  for  term  of  her  life 
only.  This  statute  has  been  ^adopted  in  Ireland  by  tlie 
10  Car.  1.  St.  2.  c.  8.  s.  3.  Ir.  The  6  Ann.  c.  10.  s.  19.  Ir. 
provides  in  lile  manner  as  the  4  Ann.  c.  16.  s.  21.  Eng. 
that  all  warranties  made  by  any  tenant  for  life  of  any 
lands,  &c.  the  same  descending  or  coming  to  any  person 
in  reversion  or  remainder,  shall  be  void ;  and  all  collate- 
ral warranties,  made  of  any  lands,  &c.  by  any  ancestor 
Y'ho  has  no  estate  of  inheritance  in  possession  in  the  same, 
shall  be  void  against  his  heir. 

II.  By  the  32  Hen.  8.  c.  28,  Eng,  (called  the  enabling 
statute)  all  leases  to  be  m^de  of  any  Unds,  &c.  by  niit- 
ing  indented  under  seal,  for  term  of  ye;;irs,  or  for  life,  by 
persons  of  full  age,  of  2 1 ,  having  any  estate  of  inheritance 
either  in  fee-simple  or  fee-tail,  in  their  own  right,  or  in 
right  of  their  churches  or  wives,  or  jointly  vri^h  tlieir  wives, 
shall  be  good  in  law  against  the  lessors,  their  wiyes,  heirs 
and  successors.  But  by  s.  2.  this  act  shall  not  ei^tend  to 
any  lease  of  any  lands,  &c.  being  in  the.bands  of  any  fer- 
mor  by  virtue  of  an  old  lease,  unless  such  old  lease  be 
expired,  surrendered,  or  ended,  within  one  year  after 
the  making  of  the  new  lease  ;  uor  extend  to  any  grant 
of  any  reversion ;  nor  to  any  lease  of  lands  whicli  have 
not  most  commonly  been  letten  to  ferm  by  tlie  space  of 
20  years  next  before  such  lease  made^  nor  to  any  lease 
to  be  made  without  impeachment  of  waste ;  nor  to  any 
lease  to  be  made  above  the  number  of  21*  yesirs,  or  3 

livcsj 


€h.  XIIL    Of  Alienation  by  Deed.  521 

lives,  from  the  day  of  making  thereof;  and  upon  such 
lease  there  shall  be  reserved,  yearly,  so  much  rent  or 
more,  as  hath  been  most  accustomably  paid,  for  the  lands 
so  to  be  letten,  within  20  years  next  before:  and  every 
person  to  whom  tlie  reversion  shall  appertain  after  tlie 
deatlisof  such  lessors,  sliall  have  the  like  remedy  against 
the  lessees,  their  executors  and  assigns,  as  the  lessor  might 
have  had.     And  it  is  provided  (s.  3.)  that  the  wife  ahali        t,G. 
he  made  a  party  to  every  such  lease  made  by  her  husband, 
of  any  lands  being  the  inheritance  of'  the  wife ;  and  that 
every  such  lease  be  made  by  indenture  in  the  wvae  of 
the  husband  and  wife,  and  that  she  seal  the  same ;  and 
that  the  rent  be  reserved  ti  the  husbdnd  and  wife,  and  to 
the  lieirs  of  the  wife,  according  to  her  estate;  and  that 
the  husband  shall  not  alien  or  discharge  the  rent  longer 
than  during  the  coverture,  without  it  be  by  Bne  levied  by 
tlie  husband  and  wile.     By  s.  4.  this  act  shall  not  give        ^,4. 
power  to  any  person  to  take  more  farms  than  be  might 
have  done  ;*  nor  to  any  parson  or  vicar  to  make  any  lease 
of  any  hereditaments  belonging  to  their  cburclies  or  vi- 
carages, otherwise  than  they  might  have  dpne.    The  10  10  Car.  i;ft.a. 
Car.   I.  St.  3.  c.  6.- Ir.  is  the  corresponding  statute  in  *^'  *  '' 
Ireland  ;  such  distinction,   as  is  uot^d  in  the  margin,  is 
h  nvever  to  be  observed ;  and  the  last  clause  (s.  4.)  of  the 
32  Hen.  8.  above  stated,  is  peculiar  to  this  English  sta* 
tttte.     And  with  respect  to  incorporeal  hereditaments  the 
S  Geo.  3.  c.  17.  Eng.  in  like  manner  enacts,  that  all  5(]«o.  3;^i7^ 
leases  for  I,  2,  or  S  lives,  or  21  years,  of  any  tithes,  ^"^' 
tolls,   or  other  incorporeal   hereditaments,    solely,   ^^d  Leafeafin^ 
without  any  land4  or  corporeal  hereditaments,  by  any  *fiK*«^ **''*- 
archbishop  or  bishop,  master  and  tel lows,  or  other  head  ^ /or sir ve«» 
and  members  of  colleges  or  halls,  deans  and  chapters,  T  "   **'^'' 
precentors,  prebenclavies,  masters  and  guardians  of  hos- 
pitals, and  every  other  person  who  is  enabled  to  make 
leases  of  any  lands,  tenements,  or  other  corporeal  here- 
ditaments, shall  be  as  effectual  against  such  archbishop 
and  otiier  persons,  as  leases  of  any  lands  or  other  corpo- 
real hereditaments  by  the  32  Hen.  8.  c.  28.  supra,  .  But 

*  This  cbuse  jreiiis  to  refer  to  the  25  Hen.  8.  c.  13.  Eng.  which  ivatraiDcd 
pcfvoos  from  tpking  Qiore  than  2  farms,  4Qd  which  aUo  Itiiiited  the  QumWr  of 
^iieep  to  b«  K'^pt  oo  such  fami}> 
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».  2.        by  s.  2.  nothing  herein  shall  enabip  ady  master  and  fel- 
h)ws,  or  other  bead  and  members  of  colleges  or  balls, 
de&QS  and  chapter^   preceotors,   prebendaries,  masters 
and  guardians  of  bo^itals^  o^r  other. ecclesiastical  persons 
as  aforesaid^  to  grant  leases  for  auy  other  terms  than,  by 
the  local  statutes  of  tlieir  several  foundations,  they  are 
now  enabled  to  do.    And  by  s.  3.  in  case  the  rent  reserved 
by  leaaes^  in.  pursuance  of  the  severid  acts  already  in 
Attionfwar-    being,  or  by  this  present  act,  shall  be  unpaid  by  the 
space  of  2S  days  after  the  days  whereon  tlie  same  is  pay* 
able,  it  sbail  be  lawful  for  such  arclibisliop,  &c.  or  their 
executocs,  adlniinistrat(»:s,  and  successors  respectively,  to 
bring  actioDS  of  debt  ag»iflst  the  lessees,  or  their  heirs^  ex- 
ecutors, adnmiistrators  or  assigi>$,  for  recovering  the  rent 
in  anrear.  To  which  there  is  nq  act  corresponding  in  Ire* 
land, 
nuho^idi^a-        Next  a$  to  the  diaabUeg  Statutes :  By  the  l  Eliz.  c.  19. 
for  hnger  ttZ'  ^'  5-  Eng.  sU  gifts,  graut^  feoffmcjots,  fines,   or  other 
1^*3  A wr"^'*    conveyance  or  estate^,  by  any  archbisli9p  or  bishop,  of 
1  KHz.  c.  19.     any  lands,  &.c.  being  parcel  of  tlie  possessions  of  his  hi* 
sboprick,  tp^oy  person  (otl)er  than  to  the  crown)  whereby 
any  estate  may  pass,  other  th^n.for  %\  years,  ojr  3  lives, 
from  such  time  as  ^uch  le^se,  ^c.  shall  begi|i,  and  where- 
upon the  old  accustomed  yearly  rent«  or  more,  shall  be 
leaerved,  sh^U  be  void.     But  the  exception  in  this  sui- 
tute  in  favor  of  the  crown,  has  been  done  avi;ay  by  the 
c  Jfic.  u  C.3.    2  Jac.  1.  e.&.  Eng.  which  enacts  tliat  aH  grants,  leases, 
charges,  and  conveyances,  to  tU(9  king,  by  any  a^rchbi- 
sbop  or  bishop^  of  any  of  the  possessions  of  such  bishop- 
rick,  and  every  confirmation  ^f  the  same,  sliall  be  void. 
rtKiiacr.  10.  By  the  13  Eliz.  c.  10^  s.  3,  ^i^.  all. leases,  gifts,  grants, 
"^'        feoffments,  conveyances,  or  estates,  tQ  be  made  by  any 
Other  eKiesias.  master  and  fellows  of  any  college,  dean  and  cliapter  of 
iZ  mt^Zr  rfl-  ^^y  cathedral  or  collegiate  churcli,  master  or  guardian 
flW«/.  of  any  hospital,  (which  by  tbe  14  Eliz.  c,  14.  Eng.  is  de- 

clared to  include  all  hosqpitals,  ntais^n  4i€us^  bead  liouses, 
and  other  houses  for  relief  of  tlie  poor)  parson,  vicar,  or 
.  any  other  having  any  ecclesiastical  living,  of  any  lands, 
&c^  being  parcel  of  the  possessions  of  such  college, 
church,  chapter,  hospital,  or  spiritual  promotion,  otiier 
th^n  for  2 1  years,  or  3  lives,  from  the  time  that  such 

lease 
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leasa  AaM  be  granted,  whereupon  the  accustomed  yearly 
rent,  or  nor^,  shall  be  reserved  during  the  term,  shall 
be  vui4.    But  by  s»  4.  tliis  act  sliall  not  make  good  any       1^4. 
lease  t9  be  made. by  any  college  for  more  years  tlum  are 
limited  by  tlie  private  sututes  of  tlie  college.     And  by    ^^'P^'^- 
>&  5.  this  act  shall  not  extend  to  any  lease  to  be  made        1.5. 
«ipon  surrender  of  any  lea^e  heretofore  made,  or  by  rea- 
son of  any  covenant  in  any  lease  now  continuing,  so  that 
the  l^ase  ^to  be  made  do  not  contain  more  years  tlian  the 
r^pidue  of  the  years  of  the  former  lease,  nor  less  rent 
than  is  reserved  in  sqch  former  lease.     And  the  1 4  Eliz.  14  puiz.  e.  n. 
c  11.  s.  17*  Eng.  recites  this  statute,  and  declares  that'*^'^'^^' 
it  shall  not  extend  to  any  gr^qt,  assurance,  or  lease  ^^  ExtefUm  at  h 
houses  in  any  city,  borough,  or  market  tpwu,  or  tlieir  sub-  **^^  tnnmni, 
tirbs^  nor  to  any  groj^nd  appertaining  to  6a<:h  houses,  so 
that  such  bouses  be  not  the  dwelling  bouses  M3ed  for  the 
bahitatton  of  the  said  persons  (mentioned  in  the  1 3  Eiiz. 
c.  10.)  nor  have  ground  to  tlie  same  belonging  above  10 
acres.     But  by  s.  1 9.  no  lease  shall  be  made  by  force  of       ••  la- 
this act  in  reversion,  nor  widiout  reserving  tlie  accustomed 
jearly  rent  at  the  least,  nor  withoui  charging  the  lessc<s; 
with  the  reparations,  nor  for  lopger  term  than  40  years ; , 
Dor  sb^l  any  houses  be  permitted  to  be  aliened,  unless 
that  in  recompense  thereof  there  slmll  be  afore,  or  pro-* 
$ently  after  such  alienation,  good  assurance  made  in  fee 
simple  to  such  colleges,  houses,  bodies  corporate,  and 
tUeir  successors,  of  lands  of  as  great  yearly  vakie.    And 
xhe   13  Eliz.  c.   10.  is  further  explained  by  tlie  IS  Eliz.  *8^"*''-^-- 
c  1 1.  Eng.  which  enacts  (s.  2.)  that  all  leases  to  be  made 
by  any  spiritual  or  collegiate  {)erson5  of  their  spiritual  or 
collegiate  lands,  &.c.  whereof  any  former  lease  is  in  be- 
ing, not  to  be  surrendered  or  ended  within  3  years  after 
making  such  new  lease,  ^liall  be  void,*    Aud  by  s.  3.  every        1.  s. 
i>ondor  covenant  for  renewing  or  making  any  lease  contrary 
$0  thiga€t,<K the  13  Eliz.  c.  lO.^balbeToiJ.  Witii respect 
4o  ctdlege  leases  tlie  1 8  Eliz.  c.  6.  JSog/fnrther  proi ides  that  ^®  ^*^*  ^^  ^ 
fio  master*  provost,  president,  warden,  dean,  governor, 
rector  or  tUef  ruler,  of  any  college,  oatbedful  eht»rch.  ^>«<*%« 

fmXt^  th€rent 
*  The  U  FJz.  c.  10.  Ea^.    together  with  all  i^plMJOJoiis   addition*, '^'''^  ^^  ^^'^"^'^ 
tnA  a!teratiom  thereof  maile  by  tbc  14  FJ:z.  c.  11.  18  Eliz.  r.  ;  l.  and  43  Eliz,  "*  "^* 
r,  9.  «nd  the  3  Car.  1.  c.  4.  so  far  as  it  p^-rpttuated  thetn,  are  repealed  by  tb^ 
♦3  <?ee;  3.  fe  $4.  a.  10»  E, 
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hall  or  house  of  learning  in  the  universities,  nor  any  pro- 
vost or  other  head  officer  of  the  colleges  of  Winchester 
or  Eton,  nor  the  corporation  of  any  of  them,  shall  make 
any  lease  for  life  or  years  of  their  lands  or  other  Heredi- 
taments to  which  any  tithes,  arable  land,  meadow,  or  pas- 
ture, shall  appertain,  except  l-3d  of  the  old  rent  be  re- 
served in   corn,  viz.    in  good  wheat,  after  6s.  8rf.  the 
quarter  or  under,  and  good  malt  at  Ss,  the  quarter  or  un- 
der, to  be  delivered  yearly  at  the  said  colleges,  &c.  and 
for  default  thereof  to  pay  to  the  said  colleges^  &c.  in 
ready  money,  at  the  election  of  the  lessees,  after  the  rate 
of  the  best  wheat  and  malt  in  the  market  of  Cambridge, 
for  the  rents  there ;  and  in  the  market  of  Oxford  for  the 
rents  there;  and  in  the  market  of  Winchester  for  the 
rents  there ;  and  in  thd  market  of  Windsor  for  the  rent^ 
to  be  paid  to  the  houses  at  Eton ;  sold  the  next  market  day 
before  the  rent  shall  be  due,  without  fraud.     And  all 
leases  otherwise  to  be  made,  and  all  collateral  bonds  or 
assurances  to  the  contrary,    shall  be  void.    The  same 
wheat,  malt,  or  money,  to  be  expended  to  the  relief  of 
the  commons  and  diet  of  the  colleges,  &c.  only ;  and  by 
no  fraud  let  or  sold  away  from  the  profit  of  the  said  col- 
leges, &c.  and  the  fellows  and  scholars  in  the  same,  and 
the  use  aforesaid ;  upon  pain  of  deprivation  of  the  go- 
vernor and  chief  rulers  of  the  said  colleges,  &c.  and  all 
other  consenting.    These  several  acts'  are  explained  and 
40  OtfK  3.        amended  by  the  40  Geo.  3.  c.  4 1 .  Eng,  which  enacts  (s.  I .) 
s»  ^jjj^^  where  any  lands,  &c.  being  parcel  of  the  possessions 
Theseveral       of  any  archbishop,  bishop,  master  and  fellows,  dean  and 
^£tle^^^  chapter,  master  or  guardian  of  any  hospital,  or  any  per- 
^'ru^k^b^^  son,  &c.  liaving  any  ecclesiastical  living  or  promotion, 
deemed  to  le  the  and  haviug  been  anciently  or  accustomabiy  demised,  by 
one  lease  under  one  rent,  or  divers  rents  issuing  out  of 
the  whole,  are  or  shall  be  demised  by  several  leases  to 
one  or  several  persons,  under  an  apportioned  or  severa  I 
rents ;  or  where  a  part  only  of  such  lands,  &c.  shall  be 
demised  by  a  separate  lease  or  leases,   under  a  less  tent 
than  was  accustomabiy  reserved  for  the  whole  by  such 
former  lease,  and  the  residue  thereof  is  or  sliall  be  re- 
tained in  the  possession  of  the  lessor  or  lessors  \  the  rent 

reserved 
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reserved  oa  the  separate  demises  ofthe  several  parts,  shall 
be  deemed  to  be  tlie  ancient  and  accustomed  rents  for 
such  specific  parts,  within  tlte  meaning  of  the  32  Hen.  8. 
c.  28.  I  Eliz.  c.  19.  13  Eliz.  c.  5.  and  14  Eliz.  c.  11. 
But  by  8.  2.  nothing  herein  shall  render  valid  any  de*  t  <r. 
xnise  made  before  the  passing  of  this  act,  unless  the  se- 

J  .  1        .  r  But  itch  stve- 

veral  rents  reserved  upon  the  separate  demises  ot  sepa- ro/ ren/^  ^o 
rate  parts,  theretofore  accustomably  demised  under  one  ^!^"^y^Jt^, 
entire  lease,  shall  be  equal  to  or  more  than  the  rent  there-  ^'^y  rwry«/ot 
tofore  accustomably  reserved  on  the  entire  demise  of  the 
whole  ;  or  in  case  the  whole  shall  not  be  demised,  unless 
the  rents  reserved  on  the  parts  demised  should  be  so  lar 
equal  to  or  more  than  the  whole  amount  of  the  ancient 
rent,  that  the  part  not  demised  should  be  sufficient  to  an- 
swer the  difference.     And  by  s.  3.  where  the  whole  of  any        ^  j^ 
such  lands,  &c.    accustomably   demised   by  one  lease, 
shall  be  demised  in  paru  by  several  leases,  die  aggregate 
amount  of  the  several  rents,  shall  not  be  less  tlian  the 
bid  accustomed  rent  reserved  by  such  entire  lease ;  and 
where  a  part  only  sliall  be  so  demised  by  such  separate 
lease,  and  tlie  residue  shall  be  retained  in  the  possession 
of  the  lessor,  the  rent  to  be  reserved  by  such  separate 
lease  shall  not  be  less,  in  proportion  to  the  fine  to  be  re* 
ceived  on  granting  such  lease,  tlian  the  rent  accustomed 
to  be  reserved  for  the  whole  of  said  premises,  was  in  pro- 
portion to  the  fine  received  on  granting  the  last  entire 
lease.     Provided  (s«  4.)  tljat  no  greater  proportion  of  the        i,  ^ 
accustomed  rent  shall  be  reserved  by  any  separate  lease, 
hereby  confirmed  or  allowed  to  be  granted,  tiaan  the  part 
of  the  premises  thereby  severally  demised  will  reasonably 
b:3ar.     And  provided  (s.  5.)  tliat  where  any  specific  thing,       ^^  y 
incapable  of  division  or  apportionment,  shall  have  been 
reserved  to  tlie  lessor,  his  heirs  or  successors,  by  way  of '^^^^'^^^ 
ront,  or  by  any  covenant  or  ajrreement  contained  in  any  vMfn:.e'vtd 
entire  lease,  the  same  uiay  be  wholly  reseiTed  out  of  BLUntj^nrtofiJa 
competent  part  of  such  lands,  &c.  demised  by  such  se-»     *"'"' 
%'eral  lease  ;  and  in  case  in  any  lease  already  granted,  and 
hereby  intended  to  beconfinned,  any  such  provision  shall 
2ippt*ar  to  have  been  made  for  the  payment  and  delivery 
of  any  sum  of  money,  stipend,  augmentation,  or  other 
ib-ng,  the  same  slwll  b^  deemed  to  have  been  lawfulljr 
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oAade^  in  case  the  lands  and  tenemeots  cliarged  there^ 
with  shall  be  of  greater  annual  rahie  than  the  payment 
or  oUier  ttiing  so  charged,  exclusive  of  the  rent  or  other 
s.  S.        annual  payment  reserved  to  the  lessor.     By  s.  6.  nothing 
^    .  herein  shall  authorize  or  confirm  any  lease  wherein  no 

annual  rent  is  or  shall  be  reserved  to  the  lessor,  his  sac- 
s''•        cessors  or  assigns:  nor  by  s.  7.  to  authorize  the  reserva* 
tion  or  payment  of  any  rent  upon  any  such  several  lease 
made  or  to  be  made  under  authority  of  this  act,  by  any 
master,  &c.  of  any  college  in  the  universities,  &c.  in  any 
other  manner  tlian  is  required  by  the  IS  Eliz.  c.  6.  Eng. 
*•  *•        supra.     And  it  is  provided  (s.  8.)  that  where  any  snchac* 
siipendt,  4aifi^  customably  entire  leases  shall  have  usually  contained  co- 
^Tj^^^**^^^  venants  on  the  part  of  the  lessees  for  the  jiayment  or  de- 
6ut<if  parts  qf    11  Very,  OT  sluill  havc  in  any  other  manner  charged  such 
miatvaiu9^     lessccs  With  the  payment  or  delivery,  of  any  sum  of  mo* 
^uchpojfmnu.    ^^y  ^  other  thing  to  or  for  the  use  of  any  vicar,  curate, 
school^master,  or  other  person,  other  than  the  lessor  and 
his  heirs  or  successors,  all  such  leases  as  shall  hereafter 
be  granted  of  the  same  lands,  &c.  in  severalty,  shall  and 
may  provide  for  the  future  payment,  &c..  of  such  sum  of 
money  or  otlier  thing,  out  of  any  part  of  the  lands,  &c. 
accustomably  charged  therewith,  not  being  of  less  annual 
valuie  than  3  times  the  amount  of  the  payment  so  to  be 
charged  thereon,  exclusive  of  the  proportion  of  rent,  4  c 
%9.        to  be  reserved  to  die  lessor :  provided  (s.  9.)  tlat  notiiing 
herein  shall  confirm  the  claim  of  any  vicar,  &c.  to  any 
such  sum,  &c.  the  payment  and  continuance  whereof  shall 
depend  on  the  will  of  the  person,  &c.  granting  or  re* 
ft  10.       newingsnch  lease.     And  by  s.  10.  where  any  person  now 
P^ioiukoiiittg  fe^^Wtig  or  who  shall  hold  any  such  lease  as  in  this  act 
such  teases  in     mentioned,  Adll  hold  the  same,  or  any  part  of  die  lands, 

trust^orgmnttng  i.        v         i        .       ,     .  1  e  a. 

under  leases  Mf  occ.  thereby  demised,  in  trust  for  any  person,  ac.  or 
'^Jer^^anh  sliall  have  granted  any  under  lease  of  any  part  of  bis 
^'^'^rt^jf'tkem  ^^^^^'"gj  ^^^  ^^  uuder  any  covenant  or  engagement  for 
that  icpatate  renewal  thereof  to  any  other  person,  &c.  when  and  as 
gZnted  btf  the  oftcu  as  his  own  Icasc  shall  be  renewed,  it  shall  be  lawful 
/^Mc  «/r*r'  *^^  ^^^^  person  as  first  mentioned  to  surrender  his  lease, 
qrie  trusts,  and  '^^  order  that  separate  leases  may  be  granted  by  dieoi%i- 

Etal 


Ch.  XIII.    Of  Altenation  by  Deed.  52? 

nal  less^  of  sach  specific  parts  of  the  same,  to  the  tes- 
pective  under-lessees  and  cistuique  trusts,  upon  rcason- 
abk  terms,  soti^ect  to  an  apportionmeiu  of  the  accustomed 
rent,  and  other  payments,  according  to  the  intent  of  thb 
act ;  and  every  such  surrei>der,  and  tlie  new  l^ses  to  be 
granted  tliereon,  shall  be  good  in  law  and  equity,  notwith- 
standing such  under  lessees  and  c^tuuque  tmstA,  or  any 
of  them,  shall  be  infants,  issue  unborn,  femes  corert, 
persons  abseutfrom  the  realm,  orotbervvise  incapacitated 
to  act  for  themselves,  pro%'ided  tliat9uch  new  leases  be  for 
the  benefit  of  the  several  persons  entitled  to  the  benefit 
of  such  surrendered  leases,  and  be  so  declared  in  the 
body  of  such  new  leases. 

By  tlie  10  &  II  Car.  I.  c.  3.  If.  aA  feoffments,  gifts,  ^'^/i^?^ 
grants,  leases,  alienatioiis,  conveyances,  estates,  charges  tica/fteruMtc'tn- 

and  incumbrances,  made  or  suffered  by  any  ardibisbops,  ^2!     **'^* 


bishops,  deans  and  eliapters,  archdeacons,  prcbendiaffies,  lo&iiCar.  i« 
or  other  dignitaries  ecclestfistica4,  parsoifs,  vtcans,  mas*- 
ters  and  governors,  and  fellows  of  coHeges,  and  mastery 
guardians,  or  odter  goveinors  of  liospitals,  of  any  tands, 
&c.  being  parcel  of  tbe  possessions  of  Mieh^ardibishop, 
&c.  (other  than  such  leases  and  grants  as  in  tins  act,  or  in 
any  otlier  act  of  this  present  parliament,  are  expressed) 
^halt  be  void.     But  by  s.  2.  it  sliail  beiawfiil  for  anch        ^.^ 
archbishops,  jtc.  to  gram  any  ancient  office  concerning 
tlieir  land  or  other  possession*,  or  concerning  the  attend^  dhnitarie'tl  av. 
ancc  upon  tlierr  persons  or  charches,  together  wWi  i^^niaygrmtan^ 
like  pensions  and  other  profits  as  were  formerly  aeous-  fHttkmitriamdt^ 
turned  to  be  ghinted  therewith;  and  also  by  tlieir  writings  ^«,,/,^. '' 
indented  under  their  respective  seak  of  office,^  demise 
any  lands,  &c.  belonging  ta  tfaefr  respeotive  churches, 
colleges,  and  hospitals,  (die  dwelling  houses  for  tbe  most 
part  of  40  years  n6w  last  past,  a^ed'for  anyof  their  ha^ 
bitdtionsr,  and  the  dernesne  lands  tli^erennto  betonging,  Fxctp.^^ 
ami  during  said  tinre  commonly  used  as  such,  only  ex- 
cepted,) for  the  term  of  ?l  years  from  the  time  of  nmking 

thereof* 

♦  A  counterpart  idi^TOof  ihiM,  !»y  the  ll  (Tra2.  c.  B. «.  0.  I#.  b« filed  by 
the/MjMtctive  I«*Bso«t,  \U  thdrrtspectiva  rfgitfries,  fur  Um  beiirfit^^the  r  suc- 
««Mc»r9^  for  which  the  rfgi6t«r  shall  receive  fruni  such  le&s  'e«,  'XQs,  to  bv'  re* 
covert,  in  cnse  of  refusal/  by  civil  bill  -,  and  oa  paytueiA  of  .^uch  sum,  the  lc.aii(3 
■shall  not  be  Avoided  ftft*  d.faall  of  t<^i»lry. 
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thereof,  whereof,  or  of  any  part  whereof,  there  shall  l»e 
no  other  lease  or  estate  in  being,  which  shall  not  expire 
within  one  year  then  next  coining;  upon  which  lease 
there  shall  be  reserved,  during  the  said  21  years,  so  much 
yearly  rent  or  profit,  or  more,  at  the  peril  of  the  lessees, 
*^'!f*?'^^^'^**s  the  moiety*  of  the  true  valcieof  said  lands,  &c.  [com- 

c.  23,  ir^frtu  .  "^  ^ 

munibus  amiis)  at  the  time  of  making  such  lease,  shall 
amount  to,  as  the  same  shall  appear  upon  a  trial  betweea 
the  successors  of  such  lessors,  if  they  shall  question  the 
same,  and  the  said  lessees,  or  their  assigns,  by  verdict  of 
12  indifferent  persons;  which  verdict  shall  be  peremp- 
tory to  both  parties,  and  tlieir  successors  and  assigus,  du- 
ring said  term ;  in  which  leases  shall  be  contained  no 
power  or  privilege,  for  such  lessees  or  their  assignees,  to 
commit  waste,  or  to  be  dispunishable  of  waste.     But  by 
"-  3.        s.  3.  it  shall  be  lawful  for  said  archbishops,  &c.  by  tlio 
J^tes      ht   license  of  the  cliief  governor  and  council  of  tliis  king- 
/oronjf  term/or  dom,  to  make  Icasos  for  a  longer  term  than  2L  years  of 
f»eues,^^^     any  of  tlieir  lands  fit  for  building  of  castles,  fortresses, 
or  other  houses  of  strength  for  the  defence  of  this  realm, 
for  such  tehn,  and  in  such  sort  ajs  the  said  chief  governor 
and  council  shall  think  fit :  and  such  archbishops,  &c.. 
may  also  in  consideration  of  ,there>assignmeot,  surren- 
der, and  taking  in  of  .any  fee-farms  or  long  lea^sof  any 
of  their  lands,  &c.  and  upon  farther  improvement  of  the 
yearly  rents  and  profits  tliercof,  with  the  license  of  the 
said  chief  governor  and  council,  make  any  lease  for  the 
Or  for  GO  tf  ears  term  of  60  years,   or  under,   of  such  fee-farm  Umds, 
Tlf'Ll'^'  and  of  such  leased  lands,  for  the  like  term,  or  for  fewer 
ieu»*-s,  &c.       years,  if  the  leases  in  being  were  for  fewer  years :  and 
Or  for  \o  years  It  sliall  be  Ukewise  lawful  for  such  spiritnal  pcn»ous,  &c. 
l!^Z'f'  "*       to  make  any  lease  for  the  term  of  40  years,*  under  the 
*  H//*- 1  Gfo.?.  Jijte  valuable  rent,  of  any  houses  belonging  to  tlieir 
ii'Ua,  '  churches,  colleges,  or  hospitals,  and  of  the  curtilages  ap- 

pertaining to  tlie  same,  ^liichare  situate  within  any  city, 
town  corporate,  or  market  town,  so  as  the  same  be  not  of 
their  mansion  or  dwelling  houses^  or  of  any  part  thereof, 
or  of  any  curtilages,  gardens,  or  orchards  belonging 
>v  ^  thcrctG^  By  s.  4.  the  rents  reserved  upon  any  leases  bjr 
virtue  of  this  act,  shall  continue  payable  to  the  lessors  and 

tbiir 
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theif  stice^ssorS)  during* ^h  leases  ^hd  tentis,  and  diiall 
not  "be  alteiied,  'relessikf  erf  discharged!,  te  the  prejudiee  of 
the  ^aoce^ofs.     By  tfire  1  Geo.  2.  c.  15.  s.  12.  Ir.  it  shall  iGea  lc.15: 
be  latvfd  fdr  every  rfectdr,  ticdr,  or  oth^r  rncumbent  of*'  "    ' 
atiy  {y&rlsh  Itt  any  cky  dt  town  eorpofatc,  tf  ith  the  con-  incumbents  in 
iSetlt  6lf  th6  patron  "of  snch  (iatish,  and. ordinary  of  the  rf^j^^^^^g^^ 
dioce^idy  to  deihise  Any  hou^t  o^  gfotind  to  him  belong-  v^*^*- 
lug  \ti  such  city,  &c.  for  afiy  term  of  years  not  exceed- 
ing^l,  \(rithout  fihfe,  at  the  full  xihproved  rent,  so  as  such 
le^e  be  not  riirade  to  commence  in  futitro^  and  so  as  ^he 
rent  be  r&sbrv^d  to  ^cb  tncnmbent  and  his  successors ; 
and  ao  as  sach  honse  or  grotiKf  ^o  let  be  certified  by  the 
atc4Ariii)op  of  the  pirovince,  artd  brsbop  of  the  diocess, 
under  thiiF  arehiepiscofyal  And  fepi^copal  seals,  to  be  ovt^' 
and  above  ^hdx  is  sufficient'  for  the  convenient  residencO 
of  die  incumbent ;  and  so  as  such  certificate  and  lease  be 
eotrred  in*  the  rc*gi^ry  of  the  diocess.    And  by  s.  1^.       ^^^ 
tvbere  any  sticfa  lease  shall  be  so  riiade  and  entered,  it  s^haH 
be  lavrf^r  fbi^  ererjr  such  fAcutobent,  for  the  time  being,  ^^^^"^ 
to  renetr  such  leate  fbr  iahy  term  of  yeaird  not  exceeding 
♦O,  so  as  the  forftier  rent  be  not  lessened,  tvitiiout  any 
new  eerttflc^te  from  the  archbishop  or  bisliop :  provided 
•(s.  14,)'  thiatt  such  renewed  leJise  be  entered  in  the  regis- 
try  of  dj©  diocess,  whete  tb^  hcrtise  of  gtotind  shall'  lie. 
iHie  iO  &  1  i  Car.  1.  c.  3.  Ir.  is  explained  and  amended 
by  the  35  Geo.  3.  c,  23.  Ir.  which  enlpo<*ei*s  archbishop^,  35.(3^^5,085, 
&c.   (as  enumerated  In  the  10  &  1 1  Car.  I.)  from  time  to  ««•• 
time,  to  acceptof  a  surrender  of  any  lease  of  iny  lands  j^^^^  ^^ 
or   heredttsiments  belong! iifg  %o    their    respective  seesy  fnny  accept  *ftr^ 
churches,  colleges,  and  ho^phals,  and  thereupon  to  de-^fH^Ar^rMWr 
tmse  such  latids,  &c,  (the  dwelling  houses  used  for  their  JJ^'X^;^,^-^^^^ 
rcsffective-  hafcitatiotis,  slndchjmesne  hnds  there  unto  be-""^^*''*"'"^ 
loHghig,  and  therewith  used  as  deme^jnes,  only  ejieepted) 
ds  by  tfak)  act  or  jiny  otliefjicttiUe>  are  enabled  to  do, 
notwithstanding  that  upon  such  lea:5e  thc^re^shall  hot  bo 
fesdrved,  and  continued  payable;  unto  the  lessors  and 
flu^if  successors,  durii>g  the  term  of  2 1   years,  sb  nm'cfi 
yeaffy  rent  or  more,  as  tlie  moiety  of  the  true  vahie  of 
the  (dntb,  kc.  amimttnibut  annisj  s\xA\\  amount  to.    And 
by  s.  ^.  ail  leases  tierctafore  made  by  any  such  persons,        ».  9, 
YOL.  ir  2  M  of 
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Confirmation  tf  of  any  lands,  &c.  belonging  to  their  respective  sees,  &c. 

mlS^Jri^IJy  to  except  as  bcfpre  excepted,    unto  any  person,  in  such 

ihe  10  &  11      manner  as  by  said  act  or  any  other  act  they  are  enabled 

^^'  ^"  to  do,  shall  be  valid  and  goqd,  notwitlistanding  there  wi-as 

another  le^e  or  estate  tlien  in  being  which  did  not  esi«re, 

nor  was  determined,  within  the  time  in  the  10  &  f  1  Car.  1. 

mentioned;   and    also  notwithsUnding  that  upon  such 

lease  there  were  not  reserved  and  continued  payable  unto 

the  lessors  dming  the  term. of  2 1  years,  so  much  yearly 

rent,  or  more,  as  the  moiety  of  the  true  yaiue  of  the 

lands,  &c.    compmnibus  amiis,  at  the  time  of  making 

.such  leases,  did  amount  to ;  provided  that  tlie  yearly  rent 

or  profits  reserved  upon  every  lease  heretofore  made,  or 

hereafter  to  be  made,  shall  not  be  less  Aan  the  yearly 

j^entn^hhe    **^"^  ^^'  P^^^*  ^"^  payable  thereout,  for  the   last  20 

lessthdnthai     ygars  Dreceduig  the  making  of  such  lease,  whether  such 

paid  for  60*  *  °  .11  i  411. 

yeart  before.      lands,  &IC.   he  augnfteutauort  lands  or  otiiqrs.     Ana  by 

5.3.  8.  3.  where  any  lands,  &c.  belonging  to  such  arcUbisliops, 
&c.*  shall  have  heretofore  been,  or  hereafter  be,  demised 

Sept^aie  letuet  '  1  1  t  i         ^  i 

mnf  ho  executed  by  ooc  lease  only,  and  have  been,  or  may  be  a^erwaras, 

^  '^^^f^^'  separated  and  demised  by  2  or  more  distinct  leases,  widi 

distinct  rents  resened  thereon  respectively ;  in  such  cases, 

whether  such  lands,  &c.  are  augmentation  lands  or  otbens, 

or  both,  every   such  separate  lease  shall  be  as  valid,  a9 

9.4.  the  original  one  lease  would  have  been  :    provided  (s.  4.) 
that  the  several  yearly  rents  reserved,  or  to  be  rfeserved 

^eJ!wA^entt  on  such  Separate  leases,  do  amount  together  to  a  yeariy 
^t^^ntdh^wi^  ^®"^  ^^^  profit,  not  less  than  the  yearly  rent,  &c.  re- 
ginalleaso.  scrvcd  by  such  oue  original  lease  :  but  nothing  herein 
^  shall  authorize  any  person,  &c.  to  make  any  concurrent 

tonsunentUofts  lease,  Other  than  what  they  could  have  made  before  the 
10  &  iiCar  1.  passing  of  this  act.  By  the  10  &  11  Can  1.  c.  2.  s.  7.  Ir. 
cS.  8.7.  ir.  all  gifts,  grants,  alienations,  leases,  forfeitures,  chaises, 
Lea^i's  a^c.  by  ^°^  incunihmnces,  iinposed  or  suflered  by  any  minister, 
4e«<-/fcrr/A/i»in^  parson,  vicar,    or  otlier  bencficer  having  cure  of  sooJs 

Cureo/toul%  in 

forufoniij  during  in  Ireland,  of  or  upon  liis  benefice,  or  any  part  tliereof, 

'poT.un!''^       shall  be  in  force  for  such  time  only  as  such  parson,  Ac 

shall  be  sesident  upon  his  benefice,  without  absence  from 

the  same  abo\e  80  days  in  any  oue  yeai*.     And  all  cjve-i 

nants^  bonds,  and  other  assurances,  by  any  such,  beuefi- 

eer^ 
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cer,  or  collaterally  for  or  on  his  behalf,  for  the  enjoying 
of  the  profits  or  liereditameius  of  such  benefices,  or  of 
any  part  thereof,  for  any  longer  time  than  as  aforesaidi  or 
whereby  such  beneficer  shall  be  enforced  to  resign  his  * 

benefice,  and  all  assurances  to  be  made,  to  the  intent  to  Bandt,  &c.  f^^ 
force  such  beneficer  to  be  resident,  for  the  upholding  afgtanuto^. 
any  grant,  &c.  made  as  aforesaid,  shall  be  void.     This 
clause  was  taken  from  the  13  Eliz.  c.  20.  £ng.  14  £lia. 
c.   11.  s.   15.   Eng.  and  43  Eiiz.  c.  9.  s.  8.  ^ng.  which 
were  repealed  by  the  42  Geo.  3.  c.  84.  £♦  but  this  pro- 
vision of  tl)e  10  &   11   Car.  1.  was  not  rt'pealed  by  the 
48  Geo.  3.  c.  66.  I.*  which  extended  to  Ireland  tnQ^to{*riiep»gt 
tiae  provisions  of  the  42  Geo.  3.  c.  34.  for  enforcing  the  ^^^• 
residence  of  the  clergy.     The  6  Geo.  U  c.  14.  Ir.  reciter  6Gf«.  i.  c.  u 
this  clause  of  the  10  &  1 1  Car.  1.  and  enacts  tliat  every  J;/*  *** 
deanery,  arch-deaconry,  dignit}'  and  prebend  of  a  cathe-  Deanenes,  &c. 
dral  church,  the  corps  whereof  consists  of  one  parish  or  age'ewhwedt  lo 
more,  or.  part  or  parts  of  a  parish  or  parishes,  where  at  Jj^f^j'^'* 
present  no  vicarage  is  endowed  or  established,  shall  be  so  ^mk/i. 
far.  reputed  as  a  benefice  having  oure  of  souls  witliin  said 
recited  act,  as  that  no  lease  or  grant  of  any  part  of  the 
tithes,  to  such  deanery,  &c.  belonging,  hereafter  to  be 
made  by  any  dean,  &c.  of  any  catliedral  church,  shall  be 
good  for  any  longer  time  than  during  the  incmnbency 
of  such  dean,  &c.  saving  leases  or  grants  before  1st  July, 
1719.     And  to  prevent  alienations  of  tithes  it  is  enacted 
(s.  3.)  that  if  any  dignitary  or  prebendary  of  any  cathe-        »•  3- 
dral   church,  or  any  other  ecclesiastical  person,  being  ;    ^   ^  . . 
rector  of  any  parish  where  there  is  a  vicarage  endowcd,/>''/<'U'«^/^wcf 
shall,  after  6th  August,  1719,  sot  the  tithes  belonging  to  wwA^/Xmrf 
his  respecd%*e  dignity,  prebend,  or  rectory,  for  any  longer  '"'*'  »«*^«'0'. 
time  that!  during   his  incumbency,  except  where  such 
tithes  have  been  set  in  lea.se  for  the  greatest  part  of  30  Exeepthn. 
yeara  last  past,  such  lease  shall  be  void  as  to  the  succes- 
sor.    By  the  39  Geo.  3.  c.    14.  s.  23.  Ir.  all  leases  or  3^^^  3^ 
demises  of  tithes  which  shall  be  made  after  the  passing  of  ^-  ^^-  ^  2.3.  ir. 
tliifiact  (7  May,  1799,)  by  any  persons  syhoaie  themselves  T'„rfrr /t^rw  of 
entitled  to   such  tithes  by  virtue  of  leases  execotcd  Uv  ^*''-''^*''''-    ^ 
ecclesiastical  persons  or  bodies,  rectors,  vicars,  curates, 
or  impropriatoii's,  otl>er  tUaj^  jeases,  &c.  ^of  the  titiies  tp 

2  M  9  thQ 
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tlie^  jactiiul  oceiiplci-9  of  the  Ittnih  stjbjcct  to-  tlte  payment 
of  the  tithes  demised,  shaH  be  utterly  void  in  fe\v  and 
l^quity.  "     ' 

Suhoptmay  With  reswct   to  such  large  tracts  of  bop  and  knnj 

ffevi,  groanu  as  are  appertaining  to  the  serefal  arebhishops  and 

isoeo.i;    .  biihops  of  IreUml,  the  12  Geo;  I.  c.  10.  &.  l3,  14  &  15 
&  15!  Ir.  '      Ir.  enaetfty  that  it  sliat)  be  ia\\fal  for  such  archbisliop9> 
.  With  tJie  conseiH  of  the  chief  governor,  urrfer  his^  hand 
^ottd  seikli  and  for  strth  bishops,  with  the  consent  4Pthe 
archbishop  of  tlie  pmvince,  under  his  hand  and  archie- 
pi^copat  seaJy  tb  demise  any  parcel  of  such  bog,  &c.  for 
•.  .  '        aiiy  term  not  esct^ediug  60years>  in  possession,  "Without 
iino,  mservittg  the  best  rent  that  can  be  got  for  sneb.bogv 
* '  Spc.  at  the  tiifte  of  fliaking  such  lease :    pMnM^  that 

every  such  archbishop  or  bishop,  over  ami'  above  sock 
bog,  &c.  so  to  be  demised,  slialt  be  possessed  of  300 
^  '•  acres,*  plantation  measure,  of  good  arable  and  pastore 

%«  lands  belonging  to  his  dwelling  house  as  deitie^e,  and 

fihall  reserve  a  turbary  sufficient  for  the  ufee  of  such  dwel- 
ling house,  and  the  tenants  of  such  demesne  lands :  aknl 
.  proyided  also  that  no  'such  lease  shall  be  reuiewed  for  an? 
longer  term  than  21  years;  and  that  at  et«ry  such  re- 
newal the  said  land  shall  be  set  at  3-4ths  of  die  fuH  rahie 
••^^-       at  the  time  of  such  renewal.     And  by  s.   16.  as  to  such 

Thott  h  not      V^^^^  ®^  ^^S*    *c.  wheitJof  sucli  archbii»hops,  &c.  are 

partofthedt-    soiscd  in  right  of  their  archbishopricks^  &c.  not  being 

h'ukop.  parcel  of  their. demesne,  which  have  hitherto  lain  u^ste, 

and  have  uskially  been  demised  for  21  years  with  the 

lands  01^  farms  of  such  archbishops,  &c.  to  which  tlwy 

Ho  contignoas,  it  sl\ail  be  lawful  for  such  archbistiops  and 

bishops^  with  such  consent  as  aforesaid,  to  inal^e  separate 

leases  of  such  tracts  of  bog,  to  tlie  respective  tenants  of 

such  lands  or  farms,  or  if  out  of  lease,  to  any  person 

whatsoever,  for  any  term  not  exceeding  QO  years,  in  pos.- 

session,  without  fine,  and  at  tlio  higliest  rent  that  can  be 

,,17,       had  for  tlie  same.     But  by  s.  17.  if  any  archbisliop,  &c. 

under  colour  of  the  powers  hereby  granted,  shall  include 

' '- '        in  such  demises  any  of  tire  ptiofitable  lands  belonging  to 

such  farms,  t)r  shall  lessen  the  yearly  rent  tlmt  now  is,  or 

lit  the  tiihe  of  making  such  lease  of  6a  years  shftU  be  re- 

♦  *       •  served 
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served  upon  such  ^iMn,  to  which  such  tracts  of  bog,  &c. 
are  adjoioiDg;  or  include  in  any  such  lease  any  otlnsr 
lands  bekwgiag  to  their  respective  seeti,  in  all  such  cases 
every  fiuch  lease  shall  be  void,     And  it  is  provided  (s.  18^)        (w  is. 
that'  from  tl)c  expiration^  surrender^  or  otiier  dctermina- 

,,^,  ,,  ri-  K'9tttek  lease  t$ 

tjon  of  such  lease  to  be  .made  by  virtue  of  this  act,  np  UexteuttHqfier 
other  or  longer  lease  of  such  boggy  or  fenny  grounds,  nor   *^"''^*''i^'**' 
in  any  othpr  manner^  shall  be  made,  than  is  prescribed  by 
Ae  10  &  11  Car.  X,  c.  3.  si^m.     The  15  Geo. 2.c.  5.  Ir.  i5Geo.2.c5. 
as  ameivded  hy  tlie   19  Geo.  2.  c.  16.  Ir.  empowers  thp  {9  Geo  2. 
lord  lieutena^it  of  Ireland^   on  the  application  of  any^i^ir. . 
archbisliop,  to  grant  a  commission  to  5  or  more  persons  -•  ^. 
dwelling  witiun  10  miles  from  the  demesne  lands  of  such  rwutfuofkif 
archbjshop,  empowering  them,  or  any  3  or  them,  to  view  cate  timetnti 
all  the  demesne  or  mensal  lands,  and  cause  a  su4:\-ey  to-^*"**'^*"****^^** 
be  taken,  and  map  to  be  ma^de  thereof^  and  in  such  map 
to  distingnish  such  part,  not  less  than  250  acres,  planta- 
tion  m.easure,  of  said  lands,  as  they  shall  judge  fit  and 
&u(&cient  for  a  demesne  for  an  archbishop  lof  that  see,  and 
tjie  nature  and  quality  thereof,  and  to  certify  tlie  same 
under  tlieir  Itands  and  seals  to  the  lord  lieutenant;  in 
which  commission  a  power  shall  be  given  to  2  or  more 
justices  of  the  county,  in  which  said  lands,  or  any  part 
of  them,  shall  lie,  to  administer  an  outh  tu  the  commis- 
sioncrsy  justly  and  t^ithfiijly  to  execute  tjje  said  oommis- 
sion  according  to  the  best  of  their  skill  and  knowledge; 
on  return  of  which  certificate  and  map,  it  shall  be  lawful 
for  tlicf  lord  lieuteii&nt,  by  writing  under  his  hand  and 
scal^'  to  settle  a  propel  demesne  for  sucli  arcbbisbop,  not 
containing  less  than  230  acres  plantation  measure^  and 
to  cause  a  map*  tliereof  to  be  aJHsed  to  su(!h  writing  ;  ^ 

which  writing,,  map,  dud  certificate,  shall  behxlgedin  t^ie 
<^ouncil  office;  ami  a  duplicate  thereof  lodged  in  t^ie 
urclibisliop's  registry ;  and  ilie^said  lands  so  set  out  shall 
from  tbeoceforthbje  tlie  demesne  or  monsal  lands  belong- 
ing to  said  archbishop,  and  his  successors ;  and  frop 
theiiceforth  such  archbishop,  fcc.  may  demise  the  rp- 
maittiag  part  of  said  demesne  lairds,  viz.  spch  Jiands  as  ppy^^fi^^, 
lia  vdtb^Q  any  jtown  corporate  or  market  town^  or  within  '**  residue, 
iyfif^  mile  thcrepf^  ior-i^rxy  term  not  exceeding  40  years, 

in 
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in  possession,  and  the  test  of  such  lands  for  such  tenn 
of  years  as,  by  the  laws  now  in  being,  he  is  empowered 
to  demise  other  lands  belonging  to  said  archbishoprick. 
Provided  that  the  full  yearly  value  of  such  part  of  the  said 
demesne  lands  as  shall  be  so  demised,  at  the  time  of 
leasing  the  same  without  any  fine,  shall  be  reserved ;  and 
provided  that  no  more  than  10  acres,  plantation  measure, 
of  such  pdrt  of  said  demesne  lands,  as  sliall  lie  within 
any  town  corporate  or  market  town,  or  within  half  a  mile 
thereof,  shall  be  demised  to,  or  in  trust  or  for  the  use  of, 
any  one  person.  And  the  15  Geo.  2.  c.  6.  Ir.  contains 
the  like  provisions  in  respect  to  the  demesne  or  mensal 
lands  of  bishops,  save  tliat  the  power  is  gi\*en  to  the  i^rch- 
bishop  of  the  province  (instead  of  the  lord  lieutenant) 
upon  the  application  of  the  bishop  to  grant  aucji  commis-* 
sion,  and  upon  the  return  of  the  certificate  and  poap  to 
him,  to  settle  by  writing,  under  his  archiepiscopal  seal,  9, 
proper  demesne  for  such  bishops  not  exceeding  250 
acres,  profitable  land  plantation  measure,  for  the  support 
of  his  hous^,  and  keeping  hospitality  in  said  see;  which 
writing,  map,  and  certificate,  shall  be  lodged  in  the  rcr 
gistry  of  the  archbishop,  and  a  duplicate  thereof  in  the 
bishop's  registry.  And  this  act  (s.  4.)  declares  all  such 
leases  by  any  ^uch  archbishop  or  bishop,  as  shall  include 
other  lands  of  the  see  above  half  a  mile  from  a  town  cor- 
porate or  market  tovyn,  or  which  shall  demise  above  10 
acres  to  or  in  trust  for  one  person,  tQ  be  void. 

By  t^e  37  Geo,  3.  c.  44.  Ir,  it  shall  l)e  lawful  for  every 
incumbent  of  any  parish,  who  is  or  shall  be  aeisetlof  any 
estate  in  fee-simple  to  him  and  his  successors,  in  trust 
for  such  parish,  to  demise  the  said  estate,  or  any  part 
thereof^  for  any  term  of  years  not  exceeding  41,  widi 
the  'consent  of  the  ordinary  of  th^  diocess,  and  of  the 
majority  of  %hlb  protestant  parishioners  of  such  parish  ii\ 
vestry  assembled,  without  taking  any  thing  by. way  of 
fine,  at  the  full  improved  yearly  rent,  at  the  peril  of  the 
lessees  who  shall  tak^  the'  same ;  30  as  such  leas^  be  not 
made  to  ( qm.ncnce  in/uiurOy  and  so  as  in  such  lease  there 
^hatl  not  be  contained  any  power  or  privilege  to  commit 
>vaste,  or  to  be  d  $puni3hable  of  ^yaste ;  and  sq  as  there 
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shall  not  be  atiy  other  lease  of  said  estate,  or  any  part 
thereof^  which  shall  not  esrpire  or  be  determined  wrtbin 
one  year  from  the  commencement  of  sncb  new  lease; 
and'  so  as  counterparts  of  such  new  lease  be  entered  iit 
the  registry  book  of  the  ordinary  of  the  diocess,  and  iit 
the  vestry  book  of  the  parish.  And  by  s.  2.  sack  consent  «>9« 
of  the  ordinary  of  the  diocess  shall  be  written  at  the  foot 
or  on  die  back  of  ^v^ry  such  lease,  or  in  a  schedule 
annexed  thereto,  subscribed  with  his  hand,  and  sealed 
with  his  archiepiscopal  of  episcopal  seal ;  and  such  con- 
sent  of  the  protestant  parishioners  shall  be  \mtteti  at  th^ 
foot^  or  on  the  back  of  sach  lease,  or  ih  a  schedde  to  be 
annexed  thereto,  and  subscribed  by  the  qhurch-wardens 
for  the  time  being,  and  by  ^  other  protestant  p^rishion* 
ers,  tO'  be  elected  by  the  majority  of  protestant  parish- 
ioners in  vestry  assembled,  and  appointed  as  their  attot^ 
Dies  of  proctors' for  that  purpose,  and  sealed  with  their 
aeals  respectively;  and  they  shall  therein  specify  tire  year^ 
month,  and  day,  on  which  the  protestant  parishioners  in 
vestry  assembled  consented  to  such  lease,  and  on  which 
tuch  consent  was  entered  in  the  vestry  book. 

By  the  4  Geo.  ^.  e.  28.  s.  6.  Eng.  in  case  any  lease  shall  teasesmayh 
fire  surrendered  in  order  to  be  renewed  ;  and  a  new  lease  '^^^J!^^'^- 
executed  by  the  chief  landlord,  tlie  new  lease  shall,  with-. '""'^^-^w'- 
out  a  surrender  of  the  under-leases,  be  as  valid  as  if  all ,,  sTei,^.*^    * 
che  under-leases  had  been  surrendered ;  and  every  person 
in  whom  any  estate  for  life,  or  years,  shall  be  vested  by 
virtue  of  such  new  lease,  shall  be  entitled  to  the  rents  and 
duties,  and  have  like  remedy  for  the  recovery  thereof,  and 
the  under-lessees  shall  hold  and  enjoy  the  lands,  &c.  as  if 
the  original  leases  had  been  kept  on  foot ;  and  the  chief 
landlord  shall  liave  the  same  remedy,  by  distress  or  entrj% 
-for  the  rents,  &c.  reserved  by  such  new  lease,  so  far  as 
the  same  exceed  not  the  rents,  &c.  reserved  in  the  lease 
out  of  which  such  under-lease  was  derived,  as  they  would 
have  had  in  case  such  former  lease  had  been  continued, 
or  the  under-leases  had  been  renewed  under  such  new 
lease.  The  5  Geo.  2.  c.  4«  Ir.  contains  the  same  provision.  5  q^^  ^  ^^  4 

It  ifl  ooeof  the  provisions  (&.U.}  of  the  *L7  k  18  Geo.  3.  '*  '•  ^* 
*  c.4».fr. 

*  Tliis  claaie  seems  to  extend  to  Ifssbg  powenia  geaend,  though  the 
•tfaer  cliuiset  relate  only  to  catholicf . 
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c*  49,  Ir.  and  proper  to  be  stated  in  this  place,  that  any 
€.49.  •.  u.  Ir.  persons  who  have  power  under  settlements  to  make  leases 
Pertonthaomg  foT  One  or  more  life  or  lives,  shall  have  the  like  power  to 
pooieniomake  j^^  f^^.  ^^y  number  of  years  determinable  on  one  life,  or 
vtayUiftar  such  number  of  Hves,  as  in  such  settlements  mentionedi 
dikmihves.     subject  however  to  every  proviso,  condition,  and  restnc- 

tion,  in  said  settlements  contained  concerning  such  leases, 
lift  i2Geo.3.  And  it  is  a  provision  (s.  2.)  of  the  U  &  12  Geo.  3.  c.  21. 
c.  «i.  i. «,  Ir.  j^  ^^^  other  clauses  of  which  statute  have  been  already 

r«mi»/x/«r /«ir^  stated,  ante  p.  503-4.)  that  every  tenant  for  life,  archbi- 
^y^^li  J^"*  shop,  bishop,  and  body  corporate,  ecclesiastical  or  civil, 
may  make  leases  of  any  unproBtable  bog  for  the  purpose 
'^*^"*'''       of  reclaiming  the  same,  and  also  of  any  quantity  of  land, 
not  exceeding  one  half  of  an  acre  as  a  site  for  a  house,  or 
for  the  purpose  of  delving  for  gravel  or  limestone  for  ma- 
nure, next  adjoining  to  such  bog,  for  any  term  not  ex- 
ceeding 61  years,  at  such  rent  as  sliall  be  agreed  upon : 
provided  that  no  greater  quantity  of  such  bog  be  set  to 
any  one  person  than  50  acres,  plantajtion  measure ;  and 
provided  that  from  the  expiration,  surrender,  or  otlier 
determination  of  such  lease,  no  longer  lease  of  such  bog 
shall  be  made  by  any  ecclesiastical  person,  or  body  cor- 
;  porate,  than  is  prescribed  by  tlie  10  &  11  Car.  I.e.  3. 

ante.  There  are  several  statutes  in  Ireland  giving 
jfhntoumantt  power  to  ecclesiastical  persons,  tenants  for  life,  and  other 
jor  i{f9,  «fc.  particular  estates,  to  make  teases  in  perpetuity,  for  certain 
•  yitte  BiU'i  public  or  national  purposes :  ♦And  by  other  statutes  a 
uasci.  Glebes,  special  leasing  power  is  given* 

IIL  The  statute  of  uses,  27  Hen.  8.  c.  10  Eng.  (which 
Tk/  's  uion  ^**  superseded  the  several  statutes  in  the  marginf)  enacts, 
qfianAt^c.    that  where  any  person  shall  be  seised  of  any  lands  or  other 
]hat  luu  tJiew.  hereditaments,  to  the  use  or  trust  of  any  other  person,  &c. 
«7  Heii.8.c.io.  by  reason  of  any  bargain,  sale,  feoffment,  fine,  recovery, 
covenant,  contract,  agrecm^ent,  will,  or  otherwise;  every 
such  person,  &c.  that  shall  have  such  use,  &c.  in  fee* 
siipple,  Cee-taijj  for  term  of  life,  or  for  years,  or  other- 
wise, 

f  50  Eilw.  3.  c  6.  1  Rir.  2.  r.  T.  2  Hic.  t2.  st  2.  c.  a  4  Hm.  l.e.'U 
II  Hen.  6.C.  3  Ic  5.  1  Ric..  3.  c.  %  Sc  c.  5.  1  Iten.  7.  c,  1.  4  Hc^  %  c  IT. 
19Hep.7.  c.  15. 


Oh.  XIII.    Of  Alknation  ^  Deed.  537 

wis^,  QV  in  r^Hkai^der  Qr  reverter,  .«lv41  9U^4  MiM>  aD4 
be  de^q^ed  to  he  in  l»^u|  ^ei^ifi,  ^st^to,  sm4  poa^eAsiom 

• 

of  %wh  l«fi497  &c-  with  ^bisir  9jipHiibeiiimiQ^9,  of  »i|d  ia 
fmch  Uke  eiOjit;^  ^  they  ^Wil  h^ve  in  uaie  ^r  tfu^t  in  tiw 
^ama ;  and  t^^  estate  f^f^d  poa^^on  tb^t  iy^  in  S49ic:b  p^r^ 
spn  90  pe;s)ed  to  t];^  .use  or  tm^  4cc,  ph^U  b^  ^judg^ 
t0  l»e  ii)  bin)  tb^t  ^>al^  hay^  «m^  ;^3a  or  Orust^  cift^r  ^udn 

4)ii^lity,  o)MQer^  form,  f^ad  ppndM^n,  ^  a^  bd  bad  before 

in  tlie  u$e.    Apd  by  s.  ^.  &  9*  wber?  divers  per^OQs  sb^U    ■•  ^  ^  ^• 

be  jointly  sei^d  ^  tb?  uai?  or  uu^  ^f  any  irf  th^^i,  tbo^ 

wbicb  sbnU  bav^  »)cb  n«e  or  ^nst;,  fbjiU  be  a^i^g^d  te 

have  i^ely  ^ncb  e^tntej,  po^fis^ippi.  »nid  seUia  of  t^)eodfc 

&c,  as  tbey  h^d  in  tbe  u«e  or  Iru^t  >  sa;riTig  to  ^U  peii^oni> 

other  tban  tbo«^  >vbiob  ^U  be  3eii«ed  to  any  i^e  or  tr^H» 

^aJll  ^uch  r^gbt,  ^c*  as  tl^y  aaigbt  baire  bad  before  tbe 

making  of  thi;s  acM  ^nd  ^vjng.^lso  to  aUpecsqn^^  and  * 

tbeir  beir9}  which.  «bajil  be  sei$e4  tpany  use,  aU  fiipbfor*- 

iner  rigbt^  as  tjbey  flight  bav«  iiad  to  ibeir  own  propi^ 

use,  &a     And  ky  b,  4.  &  5.  wber#  divers  perfOf>9  b^    ,.  4.  &  5. 

api^d  to  the  use  mi  intent  tb^t  9oi»e  otlier  persona  ab^Jl 

baw  an  annual  rent  out  of  tbe  laijdp*  &«•  they,  ih^r  J^r^'Z^ 

heirp  and  fisf igp%  sball  be  adjudged  Do  b?  in  pi]i3seiaia9  ^^««*  «*«?». 

^nd  aeii^in  of  tbe  $SLm^  rept»  of  a^^d  in  «ucb  estate  asitbey 

bad  in  the  use  of  the  laid  rent  pjr  pn>^  and  a«if  ?t  wlS- 

i^i^nt  gfint  or  conveyance  had  been:  niade  fo  tbepa  by  sMcb 

9$  shall  be  seised  to  ispQb  ^e  or  jqt^nt;  and  erery  sucb 

person  a3  ^liall  have  any  ^^e  or  interest  in  of  to  aity  sucb 

rieat  or  profiti  jshall  lawfully  di^itrfiin  for  noff-payment 

hereof,  and  id  tlteir  owi^  names  make  avowries,  or  by 

idieir  bailies  or  sorva^ts  mak«  conusanees  and  justi^car 

tions,  and  liava  all  other  rcunedies,  a|  if  the.  saa^e  rentp 

bad  been  actually  granted  to  them,  with  sutHcieotcjiausfes 

of  distre^^  rerentry,  or  otherwise.     Provide  (n.  10.)       s.  is. 

-|:hat  tl)is  act  sliall  not  di;scl]k9rge  or  PMspand  auy  ftfbtnte, 

recogni^cance,  or  otber  b^i  by  li^  execution  of  any 

eatote'  in  any  tand^i  &c.     Tbe  IP  Car.  1.  st.  *.  c,  I.  If.  tocar.i.sta. 

(vvhigb  supersedes  alao  the  5  ^dw.  4.  c.  1,  Ir.)  contains 

pofrespo^ndiug  provisions  to.  tbo^e  above  9tated» 

IV.  With  re4pect  to  tiwfs,  ^e  Statute  of  Frauds,  29      §  4,     ' 
CfM^f  ?•  c.  3.  s.  7.  £ng.  enacts^  that  all  declarations  or  ^e«:^^i^»ff'^ 

crealunt  qf 
CreaUODS  trutU  U  bt  i.% 

/ 
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2p  Car.  s.  c.  3.  crcations  of  trusts  of  any  lands,  &c.  shall  be  manifested 

*•  •  '^^'        and  proved  by  sotne  writing  signed  by  the  party  who  is  by 

law  enabled  to  declare  such  trnst,  or  by  his  last  will  in 

8-s.        writing;  or  else  they  shall  be  void.     Provided  (».  8.)  that 

Trvtti  h  impti-  ^^^^^^  ^^Y  conveyance  shalhbe  made  of  any  lands  or  te- 
eation  excepted,  nemcnts  by  which  a  trust  shall  arise  or  result  by  implica- 
tion or  construction  of  law,  or  be  transferred  or  extin- 
guished by  an  act  or  operation  of  law,- such  trust  shall  be 
of  the  like  effect  as  if  this  statute  had  not  been  made/  And 
by  $.  9.  all  grants  and  assignmentsof  any  trust,  shall  likewise 
Juignmeniitf  be  in  writing,  signed  by  the  party  granting  or  assigning  the 
vtriimg,  same,  or  by  such  last  will  or  devise;  or  else  shall  be  void. 

f.  10.       By  s.  10.  it  shall  be  lawful  for  every  sheriff  or  otiier  offi- 
cer to  whom  any  writ  or  precept  is  directed  upon  any 
imUeuthe      judgment,  statute,  or  recognissance,  to  deliver  execution 
i/wuuquc^'  unto  the  party  suing,  of  ail  such  lands,  &c.  as  any  other 
trust  lUjf.       person  be  in  any  manner  seised  or  possessed  in  trust  for 
him  against  whom  execution  is  so  sued,  as  if  the  party 
against  whom  executioti  aliall  be  sued  liad  been  seised 
of  such  lands,  &c.  of  such  estate  as  they  be  seised  of  in 
trust  for  him  at  the  time  of  tlie  execution  sued;  which 
lands,  &c,  shall  be  accordingly  held,  freed  from  all  in- 
cumbrances of  such  persKMi  seised  or  possessed  iu  trust 
Tnau  ituefg  m  \^^  \f  ^jjy  cesiui^que-iiiifi  shall  die,  leaviitcr  a  trust  ia 

ike  kandt  qf  .  '  o 

heirs,  fee-simple  to  descend  to  his  heir,  such  trust  shall  be  as- 

sets by  descent,  and  the  heir  shall  be  chargeable  with  the 
obligation  of  his  ancestor^  as  if  the  estate  in  law  liad  de- 
scended to  him  in  like  manner  as  the  trust     Provided 
8. 1 1»        (s.  1 1 .)  that  no  heir,  that  shall  be  chargeable  by  reason  of 
any  estate  or  trust  made  assets  in  hi3  hands  by  this  law, 
9kvg4tthle  oui  ^  sball  by  reason  of  any  plea  or  confession,  of  the  actiutiy 
^his<mn€MUUe,  ^^  suffering  judgment  by  nieni  dedire,  or  other  matter, 

be  chargeable  to  pay  the  condemnation  out  of  his  own 
estate ;  but  execution  shall  be  sued  of  the  whole  estate 
so  made  assets,  in  whose  hands  soever  it  shall  come  after 
the  writ  purchased,  in  the  same  manner  as  at  common 
law,  where  the  heir  pleading  a  true  plea  judgment  is 
prayed  against  liim  thereupon.  These  several  promon& 
"^  7v^'A '^  ^^  »'«>  contained  in  the  7  W.  3,  c.  12.  In 

S.  ^  to  S.  ir. 

Next 
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V.  Next  as  to  deeds  of  bargain  and  sale :  by  the  27  Hen.  S.  Bargoint  and 
c.  16.  Eag.  no  lands^  &c.  shall  pass  from  one  to  another,  toUinntihd, 
whereby  any  estate  of  inheiitauce  or  freehold. shall  be  ^^' 
made  or  take  etlect  in  any  person,  or  any  use  tnereot  be  a  16.  Enj. 
made,  by  reason  only  of  any  bargain  and  sale  thereof,  eiL- 
cept  the  same  be  made  by  writing  indented,  sealed,  and    - 
inrolled  in  one  of  his  majesty's  courts  of  record  at  *West-  ^_  ^,.    .   ,^ 

.  «Dobhn,  m  tO 

minsier,  or  else  witliin  the  coonty  where  said  lands  lie,  Car.  i.  it  2. 
before  the  custos  rotulo2nim^  and  2  justices,  and  the  cleik 
of  the  peace  of  such  county,  or  2  of  them  at  the  least, 
wbereof  the  cl^rk  of  the  peace  to  be  one ;  .and  such  in^  . 
rolment  to  be  made  within  6  montlis  next  after  the  date 
of  the  \yriting  indented :  the  same  custos  rotuhrum^  or 
Justices  of  the  p^ace,  and  clerk,  taking  for  every  such  in« 
rolment,  2^.  where  the  land  comprised  in  such  writing  ex* 
ceeds  not  the  yearly  value  of  40j.  viz.  \2d.  to  the  justi- 
pes,  and  1 2d*  to  the  clerk ;  ^nd  where  the  land  comprised 
exceeds  40^.  yearly  value,  5s,  viz.  2s.  6d.  to  the  justices, 
and  2^.  6</.  to  ^he  clerk.    And  the  clerk  of  the  peace       , 
within  every  county,  shall  sufKoiently  iniroll  and  ingross  in 
parchment  the  s^m^  dfseds  or  writings  indented ;  and-  the 
rolls  thereof  at  the  end  of  every  year  shall  delivejc  to  the 
custos  rotulorum  of  said  cpuQty,  there  to  remain  in  his 
custody  amongst  phe  records  of  9uch  county,  to  the  intent        v 
that  every  party  may  resort  imd  see  th^  tenoc  tiiereof. 
Sut  by  s,  2,  tins  act  ^hall  not  e}(tend  to  lands,  &c,  witliin        •.  % 
any  city,  boroqgh,  or  town  corporate*  wherein  the  may- 
prs,  recorders,  pr  other  officers,  haye  autliority  to  inroll 
4eeds,  &c.^    This  statute  is  incorporated  in  the  1 0  Car.  1 .  to  Car.  i.  tt  24 
sU  2.  c.  1.  If.    For  supplying  *  failure  in  pleading  or  dc-Tr.*  *     ' 
riving  title  to  lands,  &c.  where  the  pdginal  indentures  of 
bargain  and  sale  are  wanting,  the  \Q  Ann.  c.  18,  s.  3.  Eng.  ,„  . 

-  .  If-  .  10  Ann.  cja 

provides,  that  where  m  any  declaration,  avowry,  bar,  re-  ••  9.  Knr- 
plication,  or  other  pleading,  any  such  it^depture  of  bar-  ^^^QJ^Zf 
g-Mo  and  sale  inrQiled,  sliaU  be  pleaded  with  ^profet^t  in^"^* 
furia,  the  person  so  pleading  may  produce,  to  answer 
^ach  profert,  as  wel)  against  the  crowa,  as  any  other  per- 
^u,  ^  copy  of  the  inrolmeni,  pf  such  bvgain  tad  sale  j 

and 

#  The  5  Eliz.  e.  96.  Eofr.  pmerlbet  the  mod^of  Inrolling  bar^almand  p$\t% 
lU  e|MMit»  of  l4MKSilsr,  ClM«|er«  Mil  Pl4rib|U9, 
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jind  flttdti  copy  czaoufted  irkli  the  inrolmettti  and  signed 

fay  tlie  firoper  4iffieer  hpivmg  the  ew^oAy  of  sach  inrol- 

sneot,  and  pmred  upon  oath  to  be  a  tme  c0py,  sheAl  be 

of  Ab  same  feroe  m  Ae  indepture  of  bargaiu  and  sale, 

tf  <tbc  same  were  firodoced.     No  Bnch  statete  has  been 

f  Geo.9.  C.5.  tpwsed  m  Ireland  ;  but  the  9  Geo.  2.  e.  Ii.  g.  6.  Ir.  recites 

*-  *^*  ^''  4iiat  pniebaaenfor  valuable  conndemtions  under  deeds  of 

ntcMqfkmt  l«ase  and-  reieue,  haye  heen  prevented  from  recoveriog 

^^i^'Z^ce/*^^  Tight!,  finr  want  of  ^eing  able  to  prodnee  the  kase 

.for  a  year  (or  vather  baigaio  and  sale)  which  Is  often  lost 

er  mwlaid :  and  therefore  enaotSy  that  the  recital  of  a 

lease  for  a  jiear  io  the  deed  of  release,  shall  be  sufficient 

wuiimo^  of  <sneh  lease :  which  is  a  law  of  evidence  pe- 

lOeo. 3.  c 3.  ^^^^  ^0  Ireland*    And  by  die  1  Geo.  $.  c.  3.  s.  2.  It. 

f.  2.  Ir.         jii  pleading  deeds  of  lease  and  release,  wfaerein  k  may 

Vntert  qf  re-   ^  neoessary  to  allege  the  bringitig  such  deeds  into  eouft, 

itate  ufffiaent.  ji  sfa^i^  soficient  to  allege  the  bringing  into  court  the 

deed  of  s«teasel 

X  g^  V|.  As  So  Mecogmuinceg :  it; is  enacted  by  the  statute 

Modeqfac^     d^  m^Teotm'ibuSy  tS  Edw.   1.  St.  3.  £.  ti  I.  that  amer- 


^^^^fj^  chant  wksek  wtU  be  sane  of   his  debt  shall  cause  his 
mtM-weirAmiu  debtof  to  aoaie  befofp  the  mayor  of  London,  or  before 
£.  a r    ^^  'sone  chief  warden  of  the  eity  or  odier  town  where  die 
king  shall  B^fm^  and  before  the  mayor  or  chief  war- 
dea,  or  other  discreet  men  sworn  thereto,  when  tiie  mayor 
or  ahief  unufden  cannot  attend,  and  before  one  of  the 
clerks  diat  the  king  shall  assign,  when  bodi  eannot  at- 
tend, and  acknoidedge  the  debt  and  day  of  payment ; 
.  and  the  recognisance  shall  be  imoUed  by  one  of  the 
clerks^  and  t^ie  roll  sbaM  be  doable,  whereof  one  part 
shall  itemain  with  'the  mayor  or  cliief  warden,  and  the 
.    pther  sridv  the  derks ;  and  one  of  the  clerks  shall  srrke 
n\  ohIigttton«-wherettnto  the  seal  of -the  debtor  shaH  be 
^    «,  ^    pat  with  lhe3fiing*6  sea],  winch  seal  shall  be  of  3  pieces^ 
'     lirhereof  die  great  piece  shall  remain  with  ^he  mayor  or 
chief  warden,  -  apd  the  other  in  the  keeping  of  the 
xierks.      And  tbe{«   shaH  be   also  anodier .  seal    pro- 
,  vlded  that  4^1  serve* for  feirs,  and   the  same  shall 
,  ha  sent  unto  every  fsdr  under  the  king^s  seal  by  a  clerk 
sworn,  or  by- the  keeper  of  thie^fair,     And  of  the  common- 

{ilty'ot  l.ondo|)  e.  {«ftircJ^Ato  96rU  he  cboMBt  ftwxh**! 
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be  swoiHy.  and  ihe  seal  s^aiU  be  opened  before ^m^'  ai^ 
on6  piece  shall  be  delivered  to  the  vierdiaatSy  and  tla^ 
oihet  shall  rtoiain  vAtb  tbe  clerk  i  dXkd  before  tben,  or 
one  of  tbe  nief  chants,  if  both  canaot  attend^  the-  racogr 
nisaneea  shall  be  taken.  And  before  (be  seeoga^atices  be 
inrolled^  ihe  paid  of  tbe  statute  sbaU  be  read  before  ti|» 
debtbr.  And  to  maidtait*  the  costs  of  the  clerks  the  king, 
shall  take  of  every  pound  a  p^imy,  in  every  tovra  wliere^ 
the  seal  ia,  except  faivs^  where  be  shall  take  one  petmjr 
haifpenny  of  tbe  peuifd.  And  thia  act  shall  be  cA^served 
lShi<otigh(^U(  England  and  Ireland  between,  any  that  will 
mabe  such^reeog^pizfkncesi  eSficeptJews.  ,  Aiid  by  tlie  ];4» 
Edw.  ii  St.  l«  c.  ll#  £«  &  I.  every  cled^  deputed  to  res  st.  i.r.ul 
c<fc¥e  f eKef  mzaneeff  U|  aities  a«Kl  borouighs,  shall,  abide  la 


peffs^n  to  de  hb  officoi  and  shall  have  bads:  nifficieBt  ix^  curk  u  be  nff- 
tlie  tauM^^y  «Aiereof  be  m^y  aaswqr.     With  respect  ta^^^^f*^'*'^ 
stalMes-^lapte^bythe  (27  Edw.  3^  st.  fl^  e.  9.  E.  &L  eveiy 
naj^^Qr  of  the  ftaplea^ shall  faa«e  power  to  take  recognkuuif-  s*.  3.  c'9« 
oes  of  debtfiy  itk  tlm.  jpresenee  of  the  cofustables  of  t)i^  ^  ^  ^ 
stapie^  or  one  o£  tlif  in.    And  ia  every  of  the  staples  Mhdej^M- 
shall  toe  a  Mal^  refiaijiifjg  m»  custody  of  the  mayor,  ttntdar  JjJI^]^*^^^ 
the  sedis  of  tlie*  eoostables ,  and  adl  obligatioHs  madeupoa 
siieh  reco<^i^arices/  shall,  be  sealed  wilJb  the  said«e^l^ 
paying  for  every  obligation  qf  £lQO  aad  within,  of  everjf 
pound  a  haifpenny,  aad  pi  every  ohligatiou  ^bov^Xift^ 
M,  faiPtlue^    A^id  wi|l»  respeci  to  reoogni2Baace&  in  the  narr' 
tut^  <»/a  statote.suple :  by  the  23  Hen«  &.  c.6.  £ng.  tli^ 
cbteC  justice  of  the  king's  bea6l%  and  the  chief  jusuoe  Eng. 
of  the  cmnfnon  pleas,  efiFcry  of  thesi^y  h^itiscl^,  aijid  iq 
Sbdir  absence  ou4  of  terai,  the  tna^or  of  tl>e  ;itaple  at  kii  J^gi^g  tf. 
WeMasinsiier  ami  the  reeottlerof  London  fogd^r,  siiall  't^J'Z^Jof 
liave  powev  fo  take  recogniaaniees  for  debts-aocorvUng  to  ^  '<<^tf^«-«^t. 
this  form  :   *'  Kniew  aU  ipiei%  by  .«heae  pieaents  aa»  A.  A 
and  C  Z).  to  he  held  and  &m\y  bound  to  J\  S.  in  £- 


■W.-4. 


to  tilt  satD^  /.  S^,  or  hia-eevtaia  attorney  sl^ewin^  this  writh- 
ing, hiB  heirs  or  extfcutoit^  in  {smkA.f^st^  tCc,)  oej^t 
ensising  after  the  dsitr  of  tliesepvesentsf  and  if  we  foil 
ill  payment  aS  tbe  said  debt,  W^  wiUrORdgrattb  t^i  there 
shall  tblen  run  upon  US|  ou|f  beirsi  &c.  tlie  pain,  ;ia  rhe 
ataAu^  of  the  stapkefor  the -recovering  of  debts  £(»r  mer- 
ciiaadiaa- bought  in  the  same,  ordained  a^d  provideii^ 

daie> 
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*^  fktied  {stick  a  day^  Kc^  And  by  \,  3.  every  obligation 
made  according  to  this  act  shall  be  sealed  with  the  seal  of 
tl)e  party,  and  also  with  stich  seal  as  the  king  shall  ap- 
point, with  the  seal  of  one  of  the  said  justices^  or  with 
the  seals  of  the  mayor  and  recorder,  and  with  their  names 
subscribed,  that  shall  take  the  recognizance ;  and  the 
justices,  mayor,  and  recorder,  shall  have  the  custody  of 
one  snch  seal,  which  shall  severally  remain  with  them. 
**•  And  by  s.  4.  such  pefsdn  as  shall  be  assigned  by  the  king 
shall  writ^  all  such  obligations,  and  cause  di6  same  to  be 
rnrOiled  in  2  rolls  indented,  1i4iereof  one  shall  remain 
with  the  justices,  or  with  tlie  mayor  and  recorder,  that 
.  shall  take  the  recognizance,  and  the  other  with  the 
writer ;  and  the  person  appointed  for  writing  and  iDroH- 
ing  such  obligations,  or  his  deputy,  shall  dwell  in  Lon- 
don, upon  pain  to  forfeit  for  every  time  that  he  shall  be 
u%.  absent  2  days,  ijf  10.  By  s.  5.  the  person  assigned  to 
write  and  inroU  sueh  obligations,  at  the  request  of  the^ 
Creditors,  shall  certify'  such  obligations  into  diancery, 
•r  10.  '  uuder  the  seal  of. the  "said  person.  By  s.  10.  every  of  the 
said  justices,  and  the  said  mayot  and  recorder,  before 
whom  such  obligation  shall  be  recognized,  shall  take  for 
knowledge  of  such  recognizance,  3j.  ^d.  and  the  clerk 
that  shall  inroUthe  same,  3;.  W.  and  for  the  certificate 
of  every  such  obligation,  ^0(/. ;  and  if  any  of  the  said 
justices,  &c.  take  above  the  sums  so  limited,  they  shall 
^\u  forfeit  4b5.  And  by  $•  1 1.  no  mayor  or  constable  of  the 
staple,  shall,  for  the  payment  of  money,,  take  any  re- 
cognizance of  tlie  statute  staple,  upon  pain  to  forfeit 
<£40 ;  the  one  moiety  thereof  to  the  king,  and  the  otber 
to  the  party  that  will  sue  for  the  same  by  action  of  debt, 
&c.  in  any  of  the  king*s  courts  :  provided  that  this  arf 
f>e  not  hurtful  to  any  mayor  and  constables  of  the  staple, 
for  any  bond  of  statute  staple  taken  between  merchant^ 
being  free  of  the  staple,  for  merchandize  of  the  staple 

s  Geo.  1.  c,  25.  between  them  bought  and  sold.     By  tlie  8  Geo.  1 .  c.  ^5. 

^^'  £ng.  the  rolls  eppointed  by  the  23  Hen.  8.  c.  6.  to  be 

made  of  recognizances  in  the  nature  of  a  statute  staple, 
shall  be  made  in  manner  following,  vis.  the  clerk  of  the 
recogtfizancejs,    or  tiis  deputy,   shall  yearly  prepare  3 

parchi 
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parchment  rolls,  and  shall,  at  the  tiipes  of  acknowleUg" 
ing  every  recogpizance,  ingros^  tlie  full  tenor  of  every  such 
recognizaaee ;  and  one  of  the  rolls  shall  contain  all  the  re- 
cognizances taken  before  the  chief  justice  of  the  king's 
bench ;  and  one  other  of  them  all  die  recognizances  taken 
before  the  chief  juftice  of  the  common  pleas;  and  the  other 
all  the  recognizances  befqre  the  mayor  of  the  staple  and  the 
recorder  of  London ;  and  at  the  time  of  such  acknowledge 
ment  the  person^  before,  whom  such  recognizances  shall  be 
taken,  .and  s^lao  die,  party  acknowledging,  sliall  sign  their 
names  to  the  roil,  as  well  as  sign  and  seal  the  recognizance; 
and  all  the  3  rolls  shall,  at  die  end  of  every  year,  be  fixed 
together. and  made  one  roll,  and  remain  iii  th^  custody 
Qf  the  clcfrk^of  the  recognizances,  in  his  pubUc  office  in 
London  or  Middle^x,  who  shall  keep  a  docket,  to  refer 
to  the ^ rolls;  to  .lyhich  docket  shfiU  be*  fidded  the  da^'^ 
inontb,'  and  year  of  .every  acknowledgnient  ^n/d  by  $.  2»  s.  s.  . 
in  case  any  lp90  ^hall,  liappen  to  any  such  recognizance, 
the  same.  sl)£|ll,  fromi^Qyof  the  rolls,  bc^by  the  clerk,  by 
certificate  ukid^x  liis.  sea),  coitified.  into  chancery;  and 
to  such  certificatet.  .and  >11  certificates  of  such  repogfiA** 
zances,  shall  be .{ii inched  a  trapse lipt  of  th^  .entry  from 
the  rolls;  an(l  aUkeceruficate,  withsuqh  transcript  .ai>» 
nexed,  shall  be.  made  and  remain  with  the  clei'k  of  the 

petty  bag.;  aocl.sh&ll.be  .as  eff^^ctual  as  if  the  recognizance 

under  s^  had  b^cn  left  in  |he  qf^te ;  and  in  case  of  loss, 

a  copy  from  the  rolls,  signed  by  the  clerk,  and  duly 

proved,  sliall  be  evidence  of  such  recognizances.    There 

IS  no  statute  in  f^^ri^e  in  Ireland  siaular  to  the  23  Hen.  8* 

c.  6.  pr  8  Geo.  I.  g.  5.    By  die  27  Eliz.  c.  4.  s.  7.  Eng.  sr^iz  c.4.*.7, 

the  ivbole  teoor  of  statutes-merchant  and  statutes  staple  smtuus  t§  be 

sliall,  within  6  months  after  the  kr)owled£»nii:,  be  entered  •'f '7<^^<*">a 

or    o'  ff^ii  qJ  rectify 

in  the  o$ce  of  die  clerk  of  the  recognizance^,  [^accord-  mz^tncfs. 
ing  to  the  23  Hen.  8.  c,  6.]  shewing  the  statute  so  know-'  court  of  wian. 
Jedfted  unto  the  deck ;  which  clerk  shi^ll  euter  t|ie  sitme  ^^^"  •»  i<^ 

^^  Cur   1 .  uL  Q 

into  a  book,  takij%  Sd.  for  such  entry.    And  by  s.  8.  ifc\3.ir. 
tbe  paity  to  whom  any.  tiiieh  statute  shall  be  knowledged,       >^-  3- 
^ball  not  within  4  montlis  aft^J^  tUe  knowledging  hni>g  ^^^^  .^^^.^ 
into  the  .clerk  or  his  deputy  such  statute,  to  the  intent  «^"'"*^/«f- 
Ahst.t  tlie  ckrkmay  entpr  a.cppy  tbereof ;  every  such  sta-; 

tute 
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tut^  ft<M  so  entered  shall  he  void  tgfaiinstall  tuchperdoin, 

'&c.  ^6  ^all  after  the  kncM^Itedgiog  of  the  said  siattut^ 

purchase  for  moftey  or  other  good  cotMideration  laodi^, 

&c.  liable  to  thc^  saittie  stattre,  or  atiy  tttktj  lease,  or 

9. 9.        profit,  otit  of  the  same.     By  s.  ^.  if  the  md  elerk  ^iH 

not  \ipon  shewing  and  delivery  outo  hlit)  of  atny  statute- 

merdheiHy  &e.  enter  the  same  in  his  hook  #i|jhin  the  s^id 

€  mofiths^  and  indorse  u|»otv  sudh  6fMUt6  the  day  mi 

year  of  bis  entty  with  his  name  f  Much  clerk  dhall  forfeit 

;^20>  One  moiety  to  the  erotvn^  aiid€hie  otsber  iohii^  that 

trill  doe  for  the  same  by  aKrtion  of  debt,  &c.  in  any  court 

a.  10.       of  record;    Aiid  by  si  io.  no  elork  of  the  feeogni^ances 

sliaU  take  foranysettrtfaeoneernlng'atiysiattttfe^inercbant, 

or  of  the  stapler  above  2iif.  for  ^^^  yeai^'s  search;  up^te 

pain  tfo  fbrfeiti  to  die  parey  gvie^ed  twrenty  tiineft  ae  mock 

afr  he  shaJU  take  cbtt^rarj^  to  this  tuc%  to  be  recotevodb)^ 

lOCar.  i.it.2.  Actfonf  Of  debt,  itc.  in  any  eOort  of  record.     The  19 

cj^3.^.6.to9.  gjjp^.  I.  $t.  3.  e.  S.  k.  contains  eorre^obd^ng  clauses. 

And  With  YOdpe^t  «o  ifecogttiitaocesin  general)  die  Slatott 

£9  Car.  3.  c.  3.  of  Fmnd«^  29  GuT.  31  d,  3.  Eog.  pTovidttSj  that  tile  d^  of  the 

7  w.*  3."^'  12.  niontti  a^d  yea#  of  tile  inroitnent  of  roeogniaances  shall 

s.  u.  ir.        be^t  do«m  i«  the  Miargin  of  the  rdl ;  and  that  no  rec<^- 

Jiecognkartcti    iri^MO  ^11  bind  9ttj  lands^  &c.  in  the  hands  of  any 

fromtheVmefifp^tchtL9eti0nafidey  and  for  valnahle  eonaideratioOy  but 

inroimcnt.        f^^^  ^  ^;^^  ^f  ^^^  inrohnentl.     Wych  clause  is  also 

contained-  in  the  7  W.  3.  c.  iJ.  k.  And  ta  prerent  the 
6  Geo.  1  o  6  ^^  ^'  recogni^Sances  the  6  Geo.  1.  d  6.  sL  7.  Ir.  requires 
s.  7.  Ir.  that  all  recognisances  taken  in  the  coarta  of  K.  B.  C.  B. 

Safekee '    of  ^  ^^^'  ^^^  ^^^  Original  book  w^hevoio  they  arettflieny 

recogniuncet,    shaU,  at  tlie  end-  of  each  term^  be  delitered  up  to  the 

prothonotaries  of  the  cooi^of  K.  B.  and  C.  B.  or  to  the 

chief  remembrancer  of  the  court  of  Exc.  by  iho  respect* 

ire  judges  in  each  court,  to  remam  there  until.  Aiey  skaU 

be  vacated. 

r  m  VII.  For  si;ea#fngparchas6i^  prevsent»ngft>f^riety  mud 

Heghtryojhe    f'aodwleHt  gife  aod  cooveyanete  of  fenda,  the  6  Ann. 

etlnbtirhedin      q.  2.  S.  I.  It.   pTOV^fdcS  th*l  OttO  pttMie  OficO  fef  feglsCef^ 

6  AifT'c.  2.     ^S  memofiale  of  deeds;  contoyMoes,  wtU^  and  deinses, 

>-  ^  Kc*  shall  be  ke|it  in  fHkt  city  of  ]>ttMin^  td«  bo  nu^aged  and 

exeoHited  by  arfit  person^  or  his*  iuffioie^  depiityi  Co  W 

appointed  by  the  crown,  and  to  continue  in  said  office  so 

Ions 
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long  as  be  shall  faithfully  (}eme$^n  hioisdf  therein.    .And 
by  $.  3.  a  memorial  of  all  deeds  executed  ^fter  the  25th        i-d* 
March,  1708,  aad  of  w^ls^d  devises  in  writing  where  ^-y   <,  a 
the  devisor  shall  die  after  the5?5thMarcb^  1709»  whereby  Mordk,  i708« 
any  lands,  &c.  njay  be  any  ways  affected, '  may,  at  the  mm^'utt^ 
election  of  the  parties,  be  registered  in  such  naanner  a9  '^''^ 
herein  directed.     By  s.  6.  every  memorial  shall  bf  put        •.  6. 
into  writing  in  vallum  or  parchment,  ai^d  directed  tg  the  -^  .    . 
register  of  said  otnce ;  and  in  case  of  deecji^  sliall  be  yxn-iiur^. 
def  die  hand  and  seal  of  some  or  one  of  tbe  grantors,  or 
grantees,  or  tl)eir  guardians  or  trustees,  attested  by  two 
witnesses,  one  whereof  to  he  pne  of  the  witnesses  to  th^ 
deed  \  which  ^vitness  shall,  by  affidavit  before  the  register| 
or  hia  deputy,  prove  tbe  signing  and  sealing  pf  such 
meoiorial,  and  the  execution  of  $uch  deed,    a^id  th^ 
jday  and  time  of  the  deliv^y  qi  such  memorial  to  thf 
register,  &c. ;  ^nd  in  cai^e  of  will^,  the  memorial  shall  b^ 
under  the  l^aod  and  s^^  o^  someipr  one  of  th^  devi^ees^ 
their  guardians  or  trustees,  attei^tsd  by  2  witnesses,  pnf 
wbe^-eof  shall,  by  affi4^vit  before  the  register,  &c.  prov^ 
tbe  signing  and  sealing  of  such  memorial;  which  re^ 
apective  affidavits  he  is  hereby  empowered  to  take,  and  re- 
quired to  file  ?tvd  enter  in  a  book  to  be  kept  for  the  pur- 
pose.   And  by  s,  7.  every  memorial  of  any  deed,  coo-       n-n. 
yeyance,  or  will,  shall  contain  the  day  of  tiie  mouth,  and  ^ 
year,  wlien  su^h  deed  or  will  bears  date,  a^d  was  per-  rkai 
fected,  and  the  names  and  additions  of  all  the  parties  tQ 
such  d^d,  apd  of  the  devisor  of  such  will,  and  of  all 
tbe  witnesses  to  su^h  deed  or  will  ;*  and  shall  express 
tbe  lands,  &c.  contained  in  such  deed  or  will,  and  thja 
patnes  of  all  the  counties,  biaronies,  citieS}  tow^is  cor^-» 
rate,   parishes,   townships,   hamlets,  vilta^e%  precincts, 
witbip  this   kingdom,   wfa^re  ^ucl;i  lands  are,   that  are 
given,  gw^^d,  conveyed,  devised,  pr  an}r: way  affected 
or  chargiid,  by  any  deed  or  will,  in  such  manner  as  the 
aamje  are  mentioned  ip  such  deed  or  will,  or  to  the  same 
effect:  and  every  such  deed,   conveyance,   or  will,  or 
{>robafte  of  the  same,  of  which  sucb.  memorial  is  to  be 
VOL..  I.  '  2N  ,        registered, 

4<  And  by  the"  8  Ovo.  1.  c.  15.  i.  1.  Ir.  the  p?ac^  of  «bnde  of  Uie  witnets  to 
4lie  BMnioriiU  who  m  nots  witceu  t:  the  deed«  fball  bt  \nwntU4^ 
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ifegisier^J,  shall' be  produced  to  the  register,  &c.  at  the 
Formofcerii'  tSme  of  fentcring  such  memorial,  who  shall  indorse  a  cer- 
fty,     »-  tificate  on  such  deed,  will,  or  probate,  and  therein  men- 

;  tion  the  day  and  time,  on  which  such  memorial  is  so  en- 

tered and  registered,  expressing  also  in  what  book,  page, 
and  number,  the  same  is  entered  ;  and  the  said  register, 
&c.«  shall  sign  said  certificate  :  which  certificate  shall  be 
r  evidence  of  such  registries  in  all  courts  of  record ;  and 
*•  -every  page  of  such  register  books,  and  every  memorial 
Jiegittry  hooks,  that  sliall  be  fedtered  therein,  shall  be  numbered,  and  die 
^.'         day  of  the  month  and  year,*  when  such  memorial  is  re- 
gistered, shall  be  entered  in  tlie  mat  gins' of  said  register- 
books,  and  t)f  the  ^aid  memorial ;  and  such  register  shall 
keep  art  alphabetTcal*  calendar  of  all  counties,  baronies, 
cities,  towns  corporate,  parishes,  and  townships,  with  re- 
ference to  the  number^xjf  .every  rafemorial  that  doncerns 
lhe*hinds,  '&ic.  in  suchiiounty,  &c\  and  of  the  names  of 
the  parties  mentionied  hi  such  memorial ;  and  dhallduly 
file  every  such  memorWS  in  ord6r  of  tiirte,  and^nter  said 
membrials  in  the  same  order  thitt-tJiey  sliall  come  to  his 
hands.  :  . 

HTieremore  By  s.   15.  where  there  ar^fe  more  writings  than  onelbr 

wtitmgi  than  /      -  -^     •     _i     ii  i  iC   • 

nne for  perfect'  perfecting  auy  convcyauce  orsccunty,  n  sliall  be  suflici- 
^Qwe^^h^re^'  c^Jt  if  all  the  said  lauds,  &r.  and  the  counties,  &c.  where 
n^isured.  ^j,g  same  He,  beonly  once  named  in  the  memorial,  regis- 

ter, and  certificate,  of  any  of  thie  deeds  6r  writings  j  and 
that  the  dates  of  the  rest  of  the  deeds  or  writings,  widi 
the  names  and  additions  of  the  parties,  and  witnesses, 
and  the  places  of  their  abode,  be  only  set  down  in  the 
memorials,  register,  and  certificates  of  the  same,  wiA 
a  reference  to  the  deed  or  writing  whereof  the  metnor'al 
is  so  register'ed,  and  directions  how  to  find  the  same. 
••  56-       And  by  s.  16.  as  amended  l>y  the  25  Geo.  3.  c.  47.  s.  ? 
23 G     3    47  ^^'  where  the  lands  contained  in  anydeed^  conreyance,  or 
».  3.  Ir.  will^   are   not^  situate  in  the  county  or   county  of  the 

Mw  J  ^  ,  city  t>f  Dublin,  a  memorial  of  such  deed,  &c.  shall 
executed  in  be  entered  or  registered,'  in  case  an  affidavit '  sworn 
S«'w?/f,  before  bcforc  ouc  of  the  judges  at  the  assises,  or  before  the  jus- 
d^^it  If^'ihfe'x^  ^^^^^  ^^  ^'^  peace  at  the  general  quarter  sessions  of  the 
ecHtjon  (if  deed  countv   wlicrc  such  lauds,    &c.   lie,   or  before  a  codb- 

aiid  meniortal  .        ^      . . 

M^iyUtuorn,  ^  .    •.      ^^  mlssJonff 

*  And  hour  oi  time  of  the  day  hy  the  8  Aim.  c  10.  s«  2.  Ir. 
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missioner  for  taking  affidavits,  (and  for  which  Is,  6c/.  shall 
be  paid  to  jthe  person  taking  sucli  aifidavitjj  be  brought 
with  the  said  memorial  to  the  said  register^  &c.  wherein 
one  of  the  witiAesses  to  the  execution  of  such  deed  or  con- 
veyance shall  swear  he  saw  the  same  executed^  and  tlie 
memorial  signed  and  sealed,    or   wherein  x>iie  of    th^ 
witnesses  to  tlie  memorial  of  any  will  shall  swear  he  saw 
such  memorial  signed  and  sealed,  as  by  the  6  Ann*  c.  2» 
is  directed.     And  by  the  6  Ann.  c.  2*  s.  18.  Ir.  in  case  g  y^nn.c.  4» 
the  devisee,  or  person  interested  in  the  lands,  &c.  devised  '*  ^^-  ^''- 
by  any  will,  by  reason  of  the  cotitesting  such   will,  or  cAiwm/w. 
other  inevitable  difficulty,  witliout  his  %vilful  neglect  or  ^' <"/**/"« 
default*  shall  be  disabled  to  exhibit  a  memorial  for  the  wiiu, 
registering  thereof  within  the  times  herein  limited  ;^  in 
such  case  the  registry  of  the  memorial  within  6  months 
next  after  his  attainment  of  such  will,  or. probate  thereof, 
or  removal  of  the  impediment  whereby  he  is  hiadered  to 
exhibit  such   memorial,    shall   be  a  sufficient  registry 
within  the  meaning  of  tliis  act.     By  the  8  Ann.  c.  10.  gAnn.  c  lo 
6.  1.  tr.  a  memorial  of  all  deeds  and  conveyances  exe-  *-  ^*  '*'• 
cuted,  (since  the  25th  March,  1708),  or  hereafter  to  be  7)^^^^^^^;//, 
made,  in  Great  Britain,  and  of  all  wills  and  devises  in  ^Qdf'm(irent 
writing,    (where  the  devisor  hath  died  since   the  2Bih  lands  in  inland 
JVIarch,  1 708,  or  shall  hereafter  die,)  whereby  any  lands,  ^  '*««'*^'*^ 
&c.  in  Ireland  are  or  may  be  affected,  shall  be  entered 
or  registered  in  case  an  affidavit  sworn  before  one  of  tlie 
judges  at  Westminster,  or  a  master  in  chancery,  or  be^ 
fore  the  justices  of  peace  in  open  court,  at  any  general 
quarter  sessions  in   Great  Britain,  be  brought  with  the 
said  memorial  to  the  register,  &c.  appointed  by  virtue  of 
the  6  Ann.  in  which  affidavit  one  of  the  witnesses  to  die 
execution  of  such  deeds  shall  swear  lie  saw  the  same  ex- 
ecuted, and  the  memorial  signed  and  sealed ;  or  in  which 
affidavit  one  of  the  witnesses  to  tlie  memorial  of  any  will 
shall  swear  he  saw  such  memorial  signed  and  sealed ;  and 
such  affidavit  shall  be  a  sufficient  authority  to  the  regis- 
ter, &c.  to  give  the  party,  that  brings  such  memorial 

2  M  2  aiid 

*  No  tinM  \t  hfreio  I  initnl  for  registering  wilts ;  but  thi«  crlausf  ra  tftlten  in>in 
Ihe  *l  Aon.  c.  4.  s.  %\,  F.nf.  which  act  hy  s.  20.  providrs  that  memorials  of  wills 
registered  withlo  6  monlhff  af^cr  the  drath  uf  the  di'vi<nr  tlymg  within  England, 
Su:.  or  within  3  years  After  tbr  dcailt  of  every  dcv'tjor  dyin^f  upon  or  beyuud  <he 
shall  bf*  <  fittctuaj. 
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and  aflSdavtty  a  certificate  on  the  deed,  or  on  a  separate 
Tparchment,  the  deed  not  being  produced,  of  the  reps- 
tering  such  memorial ;  which  certificate,  signed  by  the 
register,  &c.  shall  be  evidence  of  the  registries  of  sock 
8  Gen.  1.  c.  15.  memorials  in  all  courts  of  record.  And  the  8  Geo.  1. 
*•  ^'^*  c.  15.  s.  1.  Ir.  provides,  tliat  where  grantees  in  deeds  or 

ffeirs,  Kc.of  convejanccs  (executed  since  the  25th  March,  1708,  or 
^^smmfr^'  '^^^^  *^*1'  hereafter  be  executed,)  or  devisees  by  any  willi 
ecuie  memorials,  (^g  ^^^11  in  cases  where  the  testator  hath  died  since  the 
25th  March,  1708,  as  where  the  testator  shall  die  here- 
after,)  whereby  any  lands,  &c.  may  be  affected^  have 
happened  or  shall  happen  to  die  before  their  having  ex- 
ecuted a  memorial  of  such  deeds,  &c.  it  shall  be  lawful 
'for  the  heirs,  executors,   administrators,  or  assigns,  of 
^uch  grantees  or  devisees,  or  for  some  or  one  of  them, 
to  sign  arid  seal  a  memorial  of  such  deeds,  &,c.  and  the 
same  shall  be  as  effectual  as  if  such  memorial  had  been 
signed-  and  sealed  by  some  or  one  of  the  immediste 
grantees  or  devisees  named  in  such  deeds,  &c.  • 
Satisfaction  ((f       By  tlic  8  Ann.  c.  10.  "s.  3.  Ir.  in  case  of  mortgages 
mortf^gf^  how   whereof  memorials  ha\^  been  or  sliall  be  entered  in  the 

feguitrea, 

8  Aon,  c.  10,    register  office  pursuant  to  the  6  Ann»  if  a  certificate  shall 
*"  ^'  ^'  be  brought  to  the  register,  &c.  signed  and  sealed  by  die 

mortgagee,  his  executors,  administrators,  or  assigns, 
and  attested  by  2  or  more  witnesses,  one  of  which  wit- 
nesses shall  by  affidavit  before  the  register,  &c.  or  per- 
sons empowered  by  the  6  Ann.  or  this«ct  to  take  affida- 
vits, prove  such  monies  to  be  satisfied  and  paid,  and  diat 
he  saw'such  certificate  signed  and  sealed  by  the  mortga- 
gee, his  executors,  &c.  tlien  the  register^  &e.  shall 
make  an  enti^r  in  the  registry  book  against  the  registry 
of  the  memorial  of  every  such  mortgage,  tliat  such  mort- 
gage was  discharged  according  to  such  certtfieare,  to 
which  the  same  entry  shall  refer,  and  shall  after 'file  such 
certificate  and  affidavit,  to  remain  upon  record  to  die  said 
register  office ;  for  which  entry  the  said  register  shall  be 
s  Geo.  1.  a  15,  a^lo^^d  6rf.  And  by  the  8  Geo.  1 .  c.  1 5.  s.  3.  It.  (which 
a  3.  Ir.  tecites  this  clause  of  the  8  Ann.)  when  tlie  payment  of  th« 

Buwhgmtmd    ^^^^Y  cttnnotbe  so  proved  as  thereby  directed,  if  at  any 
how  iht  ajida^  ^mg  aftcrward  a  certificate  shall  be  broug^ht  to  the  regis- 

wt  qf  paymmt  **  ** 

img  b€  made.  tCTf 


Ch.  XIII.     Of  Alienation  Inf  Deed.  S4Q 

ter,  &€.  signed  and  sealed  by  the  respective  mortgagees, 
their  executors,  &Cv  respectiTely,  attested  by  3  witnesses 
at  the  least,  to  be  named  in  such  certificate  with  the 
places  of  their  abodes,  and  occupations,  impoi'ting  that 
the  money    due    by  such  mortgage,  and  the  interest 
thereof,  has  been  duly  paid  and  satisfied  to  the  mortgagee^ 
his  executors,  &c.  or  to  some  person  by  his  order,  and 
such  mortgagee,  hi&  executors,  &c.  making  affidavit  in 
writing  at  the  foot,  or  on  the  back  of  such  certificate, 
before  said  register,    &c.   or  before  some  person  em- 
powered by  the  6  Ann.  or  8  Ann.  to  administer  such  oatb^ 
that  \\e  or  they  do  not  know  of  any  other  person  con- 
cerned in  interest  in  such  mortgage,  and  one  of  the  wit- 
nesses .to  such  certificate,  by  affid^^t  before  the,  register, 
&c.  or  before  some  of  the  persons  empowered  to  adihi* 
nister  such  oath,  proving  that  he  saw  such  certificate  duly 
signed  and  sealed  by  the  mortgagee,  his  heirs,  executors, 
administrators,  or  assigns,  and  saw  such  affidavit  sworn 
by  such  inortgagee,  his  executors,  &c.  and  upon  th^ 
mortgagor,  or  his  heirs,  executors,  &c.  or  their  attorney 
or  agent  producing  to  the  said  register  the   original 
mortgage,   so  registered,  cancelled,  if  the  same  be  in 
being;   and  if  the  same  be  lost,  or  accidentally  des- 
troyed, then  upon  such  mortgagor,  his  heirs,  executors, 
&c.    leaving  with  the  register  another  certificate  signed 
and  sealed  by  the  mortgagee,  his  heirs,  executors,  &c. 
tliat  the  said  mortgage  is  lost  or  accidentally  destroyed ; 
(such  certificate  to  be  attested  by  3  witnesses  to  be  named 
in  such  certificate,  with  the  places  of  their  abodes  and 
occupations  ;  and  one  of  the  witnesses  to  such  certificate^ 
by  affidavit  to  be  made  as  aforesaid,  proving  that  he  saw       \  j 
such  mortgagee,  his  heirs,  executors,  &c.  duly  sign  and 
seal  such  certificate ;)  (for  each  of  which  affidavits  so  made 
before  the  register,  6^.   and  no  more  shall  be  taken ;) 
then   the  register  shall  make  an  entry  on  the  registry 
books  against  tlie  registry  of  the  memorial  of  such  mort- 
iraore,  as  also  at  the  foot  or  on  the  back  of  the  memorial. 
that  such  mortgage  was  satisfied  according  to  such  cer«- 
tificate* 

By 
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puiif  of  ref^Ufer      gy  ^l^g  g  ^^11.  c,  2.  s.  10.  Ir.  the  register  shall  make' 

searches  and      scarches  coDceming  all  memorials  that  are  required,  and 

^Kecenific^ut.  g^^c  certificates  concerning  the  same  under  his  band. 

6  Ann.  c.  2.      And  by  the  8  Geo.  1.  c.  15.  s.  2.  Ir.  as  amended  by  the 

sr.eo.  I.e.  15.  25  Geo.  3.  c.  47.  s.  2,  Ir.  it  shall  be  lawful  for  every 

85"Geo3.  c47  P^^'^on  requiring  a  negative  certificate  to  deliver  unto,  or 

9. 2.  ir.  lodge  with  the  register,  &c,  at  the  register  office,  a  note  or 

memorandum,  fairly  written  in  parchment,  and  rigned 

with  his  name,  in  the  following  words:  " t desire^to know 

f*  what;  memorial  qr  memorials  are  entered  In  your  office, 

f'  of  any  ()eeds,  conveyances,  or  wills,  made  by  {naming 

f*  the  person  or  persons)  of  or  concerning,  {nainivg  (he 

'     **  vianor^    lands,    tenements,  or  hereditaments^    in  the 

?*  county  of ,  since  the day  of .*'    And 

ppon  delivery  of  such  note  the  register  shall  file  the  same, 
and  shall,  as  soon  as  conveniently  may  be,  give  to  the 
person  requiring  the  same,  a  negative  certificate  to  tlic 
fqllowing  effect :  '^  Upon  diligent  search  made  in  the  re- 

f*  gister's  olBce,  from  the  • —  day  of  — ,  I  do 

^*  not  find  any  memorial  of  any  deed,  conveyance,  or 
f*  will,  made  by  [naming  the  person^  of  or  concerning 
?*  {jnentioning  th^  lands,  teiienients,  or  hereditaments^}  in 

^*  the  county  of ,  from  the  day  aforesaid,  Until 

f*  the  date  hereof,  ej^cept  the  memorial  hereinafter  men- 

f*  tioned.     Witness  my  hand  and  seal  this  — day  of 

f«  _- —  j»»  which  certificate  shall  be  attested  by  2  or 
more  witnesses,  of  which  the  person,  or  one  of  the  per- 
pns,  who  brings  such  note,  shall  be  one  ;  and  if  such  re- 
gister, &c.  shall  be  guilty  of  aqy  fraud,  collusion,  or  wiiful 
neglect  in  making  out  such  cerlifirate,  whereby  any  per- 
son shall  be  damnified,  such  person,  his  heirs,  execu- 
Pennftyforde-  tors,  or  administrators,  shall  recover  his  damajres  ajcainsi 
such  officer,  or  his  deputy,  with  full  cost;  of  suit.  An-.l 
(^Ann.  c.  2.      bv  the  6  Ann.  c.  2.  s.  12.  Ir.  if  such  rczi^^tcr,  ice.  shall 

a.  12.  Ir.  .         . 

neglect  to  perform  his  duty  accorJing  to  the  directions  oi 
this  act,  or  commit,  or  suffer  to  be  committed,  any  undnc 
or  fraudulent  practice  in  the  execution  of  sai  J  office,  anJ 
be  thereof  lawfully  convicted,  such  register  shall  fortVii 
his  office,  and  pay  treble  damages,  with  full  costs  of  suii» 
^o  every  person  injured  thereby,  to  be  recovered  by  ac- 
tion of  debt,  &c.  in  any  court  of  record  at  Dublin. 

Wiih 
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With  respect  to  the  effect  of  rfegistry  :  Byv  the  6  Ann;  fffttt  of  regis- 
c.   2.  s.  4.  In  every  deed  .or,  conveyance,,  a  .memorial  J^^p)^||^.,,^^^^ 
whereof  simll  be  duly  registered  according  to  this  act,  6  Ann.  c.  2. 
shall  from  the  25th  March,  1708,  be  good  and  cflFectual, 
both  iti  law  and  equity,  aocordingip  the  priority  of  time 
of  registering  such  memorial,  .qoncerniog  th^  lands,  &c« 
in  such  deed  contained,  according  to  the  right,  title,  and 
interest  of   the  person  ^o  cpnvi^ying   such  lands,    &c. 
against  every  odier  deed,  conveyance,  or  disposition  of 
the  lands,  &c«  or  any  part,  ther^f;  contained  in  such 
memorial.     And  by  s.  5.  every  deed  or  conveyance  apt .      c  5 
registered,,  which  shall  be  made  and  executed  from  the . 
25th  March,  1708,  of  all  or  any  of  the  lands,  &c.  con- fitcftsjyMdulcnh 
uined  in  such  deed,  &c.  a  memorial  wliereof  shall  be  ^^;^^™,. 
registered  in  pursuance  of  this  act,  shall  be  deemed  frau-  t^refitintis.aud 
dulent  and  void,  not  only  against  a  deed  or  conveyance  i^^wwi/,  Re- 
registered as  aforesaid,  but  likewise  against  every  credi* 
tor  by  judgment,  recognizance,  statutcrmerclmnt,  or  of. 
the  staple,   confessedy  acknowledged,   or  entered  into, 
from  the  25th  March  aforesaid  ;  as  for  tuid  concerning. all  ^ 

or  any  of  tli^  lands,  &c.  contained  in  sjlch  memorial  re-- 
gistered  as  aforesaid.     But  it  i8])rovidcd  (s.  14.)  that  Uiis        g.  14. 
act  shall  not  extend  to  any  lease  for  years  not  i^xceeding 
21   years,  where  the  actual  possession  goeth  along  with  p^^^'^'/^^^:^^ 
said  lease.     The  several  statutes  which  rt^s'peet  the  regis-  jnafogous pro- 
ter  coutrties  in  England,  viz.  2  &  3  Anns  c.  4.  5  Ann.  c.  18.  J^;t'/«wl^^^^^ 
6  Ann.  c-  35.  7  Ann.  c.  20.  and  8  Geo,  2.  c.  6.  do  none  ing  the  register 

.      ,,  ,  .  '  counties  m  h.fig- 

of  them  contain  any  clause  sionlar  to  the  6  Anp.  c.  2,  s.  4.^aW. 
supra^    but  they  all   provide   that  ^11  deeds, .  and  coo-, 
I'eyances,  as  well  as  all  judgments,  statutes,  and  recog- 
nizances,  (other  than  sucii  a$  shall  be  entcretl  into  in  the 
name  and  upon  account  of   his  majesty)  whereby  any 
lands  in  the  respective  counties  may  be  alfecied,  sliail  be  • 
adjudged  iraudulent  against  any  subsequent  purchaser  or . 
mortgagee,  plaintiff  or  cognisee^  upon  valuable  cQii^ide-  , 
ration,  unless  such  memorials  thereof  be  registered  beforet . 
the  registering  6f  the  memorial  of  tlie  deed  or  cQnvey-'; 
ance,  judgment,  &c>  under  which  such  sub^eqlu^nt  pur- f 
chaser,  &c.  shall  claim ;  .and  every  devise  by  will  shall  be 
adjudged  .fraudulent  smd  void  a^in$t  a  jsuhse$]iient  pur- 
.  '  •  chaser 
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cbaser  6t  mditgagi^,  plaintiff  or  cognisee,  upon  valua- 
ble considetf!!ltody  unless  a  memorial  of  such  will  be  re- 
gistered as  direcied  by  tbese  respective  acts.      Tbese 
English  statutes  are  declared  not  to  extend  to  copybold 
estates,  nor  to  leases  at  a  rack  rent^  nor  to  any  lease  not  ex- 
ceeding 21  year*  where  the  aettial  possession  goeth  along 
with  the  lease:  and  the  7  Ann.  c.  ^0.  which respecU the 
county  of  Middlesex,  also  excepts  the  chambers  in  ser- 
jeant^s  inn,  the  inns  of  <:ottrt,  and  inns  of  chancery.     As 
these  statutes  extend  only  to  the  counties  of  Yorkshire 
^and  Middlesex,  I  shall  confine  myself  to  this  brief  men- 
tion of  th^m. 
tvrtoh  d,e^s  <if     The  33  Geo.  2.  c.  14.  s.  2.  Ir.  provides  for  the  secu- 
^ep^%nd  "*y  of  *fe  creditors  of  bankeis,    that   all  deeds  and 
when,  conveyances  made  by  any  banker,  or  any  person  by  him 

c.  li!^' al  Ir.  €?tt»powered,  whereby  any  piwt  of  his  real  estate,  or  lease* 
hold  interest,  or  any  mortgage  belonging  to  such  banker 
upon  any  lands,  &c.  or  Icasehold^^state,  shall  be  granted, 
released,  sold,  mortgaged,  demised,  or  incumbered  or 
affected,  (othef  than  leases  not  exceeding  3  lives,  or  31 
years,  to  be  made  by  such  banker,  at  the  full  improved 
rent,  witboat  fine,)  shall  be  duly  registered  in  the  office 
for  the  public  registry  of  all  deeds,  within  a  calendar . 
month  after  such  execution  thereof;  and  if  such  deed  be 
executed  out  of  this  kingdom,  ^n  such  deed  slifll  be 
registered  as  aforesaid,  within  3  calendar  months  from 
the  time  of  such  execution  ;  and  for  want  of  such  negLs- 
try  every  such  deed  shall  be  fraudulent  and  void  against 
every  creditor  of  such  banker,  though  made  for  valuable 
■  3  consideration.  And  by  s«  3.  all  grants,  sales,  alienati- 
ons, leases,  or  dispositions  by  any  banker,  during  the 

AllgTtmti,  ac  ^.  ,  .-1.       1  r  r  I  •  1 

by^wkert^    time  06  cootmucs  a  banker,  of  any  part  of  bts  real  es^ 

^^tVtodZtm  ^*^»  ^^  ^f  **^y  l^a««hold  interest  to  him  belonging,  or 
votdagiina  of  auv  interest  in  such  real  estate,  &c.  to,  or  to  tl)e  u»e 
of,  or  in  trust  for  any  son  or  grandson,  daugluer  or  grand* 
daughter  of  .such  banker,  shall  be  void  agaiiist  every  cre- 
ditor of  such  banker,  tfaougli  made  for  ^nl  liable  consitle^ 
ration,  and  though  such  Jcredimr  was  not  a  creditor  at 
8.6.  the  tflme  «ach  giMmt,  &c.  was  made.  By  s.  6*  if  any 
banker)  uAiet  be  shall  stop  paymi^nt|  shall  ireceive  tnc  dita- 

charge 
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clurrsce  any  sum  of  money  due  Co  him'at  the  time  Ite  shall  ^^  B<mker$ 
Stop  paymeot,  every  such  receipt  and  discbarge  Miall  be  JKc  Uuirreceipu 
void.    And  all  deeds  ami  conveyance*  made  by  any  ^^2"^*"^' 
banker  of  any  real  or  personal  estate  to  bim  belongings 
after  he  shall  abscond  or  conceal  himself  from  his  credt* 
torsy  or  stop  payment^  although  the  same  shall  be'  for  valu- 
able consideration,  shall  be  void ;  unless  made  to  Uie  use 
of,  or  in  trust  for,  all  die  creditors  of  such  banker,  accord- 
ing  to  tlie  course  in  which  the  debts  of  such  banker  ought 
to  be  paid  ;  or  unless  such  deefd  shall  be  agreed  to  by  all. 
the  creditors  of  such  banker.     And  by  s.  8.  from  the  time       ^-^ 
that  any  banker  shall  so  abscond,  &c.  all  the  real  estate,  j^  ^j^ 
whether  for  lives,  in  fee-simple,  or  fee-tail,  and  all  theamf«fi«/fm 
personal  estate,  of  which  such  banker  sliall  be  seised,  to  debu  voithma 
possessed  of,  or  entitled  to,  at  the  time  of  his  death,  or  ^JT'  ^  ^'' 
stopping  payment,  'or  absconding,  or  concealing  himself 
from  his  creditors,  sliall  be  liable  to  the  payment  of  all 
his  debts,  without  regard  to  priority  in  point  of  payment,  Exce^iwu 
other  than  such  debts  as  such  .banker  shall  have  contracted 
before  he  became  a  banker ;  and  other  than  such  debts 
as  shall  be  secured  by  deeds,  &c.  registered  as  aforesaid ; 
which  debts  shall  have  die  same  priority  as  if  this  act  bad 
not  been  made.     By  s«  ^.  no  banker  who  shall  abscond        ii9. 
or  conceal  himself  from  his  creditors,  or  who  shall  stop  Sanierucppiti^ 
payment,  shall  have  any  privilege  as  a  member  of  parli*  2btftoe1^* 
ament,  save  only  as  to  bis  person,  in  any  suit  in  law  ^^^J^'^^ 
equity  by  hb  creditors.    By  s.  10.  where  any  banker  who  <»  topenaa. 
sliall  stop  payment,  shall,  within  3  calendar  months  after 
such  stopping  payment,  by  any  deed  vest  his  whole  real  j^.    .   *, 
and  personal  estates,  or  so  much  thereof  as  sliall  be  suf-  •tfptnnntnt, 
fieient  to  pay  all  the  debts  that  he  shall  owe  at  the  time  of  veuin^  Mret- 
the  execution  of  such  deed,  and  to  defray  all  the  expen-  '"*'"  "*  ^•"^*'* 
sesof  executing  the  trusts  of  such  deed,  in  one  trustee, 
or  more,  for  the  pjiyment  of  all  the  debts  that  were  due 
at  die  time  of  the  execution  of  such  deed,  such  deed 
shall  be  valid ;  and  the  estates  granted  thereby  sliall  stand 
vested  in  such  trustee,  &c.  according;  to  the  estate  and 
interest  of  such  banker,  diseliarged  from  his  debts ;  such 
debts  only  excep^d  as  are  eutided  to  a  preference  by 
this  att;  and  every  purchaser  of  any  part  ^  such  estate 

shallt 
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shall,  upon  payment  of  such  purchase  money  to  such  trus- 
tee; have  such  estate  90  purchased,  according  to  the 
estate  and  interest  vested  in  such  trustee,  disdiarged 
from  any  claim  of  any  creditor  of  such  banker,  except  as 
aforesaid ;  and  such  purchaser  shall  not  be  obliged  to  see 
the  application  of  such  purchase^ money  made,  to  the 
trusts  provided  for  by  such  deed.  And  where  the  fund 
vested  in  such  trustee  shall  be  sufficient  to  pay  all  tiie 
debts  of  such  banker,  and  to  defray  the  expenses  of  ex- 
ecuting such  trust,  it  shall  be  lawful  for  such  trustee,  from 
f  time  to  time,  to  apply  such  sum  as  he  shali  receive  as  the 
purchase-money  of  such  real  or  personal  estates,  first  to 
debts  entitled  to  a  preference  by  this  act,  according  to 
the  order  in  which  such  debts  ought  to  be  paid,  and  in 
the  next  place  to  such  of  the  other  debts  of  such  banker, 
as  such  trudtee  shall  judge  most  for  tlie  advantage  and 
speedy  execution  of  such  trust  to  pay  first,  without  being 
obliged  to  apply  such  sum  rateabiy  or  proportionably  to 
».  n.  all  the  debts  of  such  banker.  Provided  (s.  ]  L)  that  in 
Trustees  by  all  suoh  dccds  the  trustccs  therein  named  shall  be  ap- 
qf:  proved  by  the  majority  in  value  of  the  creditors,  or  by  the 

S.12.        lord  chancellor.     And  provided  also  (s.   12.)  that  such 
AndfaiflMnihy  payments  be  made  with  the  consent  of  the  majority  in 
value  of  the  creditors,  or  with  the  approbation  of  the  lord 
,  .  *    '  .    chancellor.     And  by  s.   14.  a  majority  in  value  of  the 
€hancrry  in  rts-  creditors  of  such  banker,  may,   if  they  shall  have  or 
^t^s"  '       apprehend  that  they  have  just  cause,  prefer  a  petition  in 
the  nadies  of  one  or  more  of  them,  in  behalf  of  them- 
selves and  the  rest  of  the  creditors^  to  the  lord  cliancel- 
lor,  setting  forth  die  misbehaviour,  delays,  neglects,  or 
omissions  of  such  trustees,  (which  petition  such  trustee^ 
and  such  banker,  and  all  otliers  whom  the  same  shall 
conceni,  shall  be  obliged  in  due  time  to  answer  upon 
oath  ;)  and  the  lord  cliancellor,  if  it  shall  appear  to  him 
that  such  petition  was  preferred  by  order  of  the  majority 
in  value  of  such  creditors,  shall  hear  and  determine  sucU 
petition  summarily,  and  -appoint  one  or  more  new  trus« 
tees,  apd  revoke  the  powers  of  the  old  trustees^  and  make 
such  orders  therein  for  the  due  execution  of  such  trusts 
as  ^hikU  be  ju$t,  and  enfocoe  obedience  to  such  order  by 
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the  usual  process  of  tlmt  court ;  and  if  it  shall  become  d 
question  at  any  time,  whether  such  petition  were  prefer- 
red by  the  order  of  a  majority  in  ,valuo  of  the  creditors,  ^ 
the  lord  cI)ancellor  shall  enquire  into  and  determine  that 
fact,  and  compel  the  banker  and  his  trustee  to  answer 
upon  oath  to  all  particulars  t^iat  may  discover  that  fact 

By  s.  15.  no  person  who  by  reason  of  any  office,  employ-  ^f^oexeiuM 
ment,  deputation,   or  clerkship,  shall  be  entrusted  with  bankers,  or 
the  receipt,  custody,  or  payment  of  public  money,  shall,  "^""^^^^  ^ 
eitlier  singly  or  in  partnership,  so  long  as  such  person 
shall  continue  in  sucn  office,  &c.  follow  the  business  of 

« 

a  banker;  or  by  himself,  or  by  any  person  authorized  by 
him,  issue  or  give  any  note  or  accountable  receipt  as  a 
banker,  or  for  profit  discount  any  promissory  note,  or  p^a^//*. 
'  bill  of  exchange,  upon  pain  of  forfeiting  of20  for.  every 
such  note  or  receipt  issued  or  given  by  such  person ;  and 
the  like  sum  of  /*20  for  every  note  or  bill  discounted  by 
him  as  aforesaid ;  to  be  recovered  by  civil  bill  by  him 
that  will  first  sue  forthesaHie.  And  by  s.  4.  no  banker  •.i. 
shall  issue  or  give  any  note,  negotiable  receipt,  or  ac- 

?  /  ^      ,  Bankers  nolUt 

countable   receipt,    with   any  promise  or  engagement  ,„,/«  notes,  sce, 
therein  contained  for  the  payment  of  any  interest;  and{]^^^^*"'   **" 
all  notes  and  receipts  that  shall  be  given  by  any  banker 
with  such  promise,  &c.  shall  be  void.     But  by  s.  5.  if       *'^' 
any  banker  shall  not  pay  any  note,  negotiable  receipt,  ^^  ^  ^,^ 
or  accountable   receipt,  issued  or  given  by  him,  or  by  &c- ««'/<**' o*" 
^ny  person  by  him  for  that  purpose  appointed,  upon  de-  uuereti. 
mand,  when  the  same  shall   become  due,    every   such 
banker  that  shall  so  make  default  in  payment,  his  heirs, 
executors,  and  administrators,  shall  be  obliged  to  pay 
not  only  the  sum  in  such  note,  &c.  contained,  but  also 
legal  interest  for  the  same  from  the  time  of  such  demand, 
until  the  time  of  paying  the  same,  unless  some  agree- 
ment to  the  contrary  shall  have  been  made  between  such' 
banker  and  iuch  creditor.     In  order  that  persons  inte- 
rested in  such  banks,  or  their  representatives  or  creJitors, 
fiiay  not  be  delayed  in  settling  their  accounts,  and  in 
making  payments  to  the  creditors  x)f  such  banks,  it  is 
niovided  (s.   16.)  that  every  creditor  by  accountable  re-       ,.  jg. 
ceipt,  or  promissory  n ate,  of  any  bank,  shall  in  3. years 

*  .  after 
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Paymtnf  (o  he    aftcF  the  time  tliat  such  bank  shall  quit  business,  or  slop 

mtmanaed  xuuhm  j  *  r 

^ft^s  after      payment,  make  a  legal  demand  of  what  shall  be  then  so 
knineljTsto^  ^'^  ^  ^c^  creditor ;  and  on  failure  of  making  such  de- 
>^y«^«^  «■      mandy  such  creditor  shall  be  barred  from  suing  for  such 
note  or  receipt  in  law  or  equity  ^  and  the  defendant 
against  whom  any  suit  shall  be  brought  after  the  time 
aforesaid,  may  plead  payment  and  give  this  act  in  evi- 
dence.   I'his  act  is  peculiar  to  Ireland. 
p^i^^r'  '^^®  anonymous  partnership  act,  21   &  22  Geo.  3. 

«>«yAtf/oru    c.  46.  Ir.  may  be  also  referred  to  this  place.     By  this 
«7al22G«o3  ^^^**^  *^y  number  of  persons  may  by  deed  or  instni-> 
•»  1. 1. 46k  Jr.   ment  of  partnership,  under  their  hands  and  seals,  ex- 
ecuted in  the  presence  of  2  or  more  subscribing  witnesses, 
enter  into  a  joint  trade  or  co-partnership  for  the  purpose 
of  buying  and  selling  in  the  gross,  or  by  wholesale,  or 
for  establishing  or  carrying  on  any  manufacture  or  busi- 
ness, for  any  term  not  exceeding  14  years,  but  determin- 
able at  any  shorter  period,  in  such  manner,  and  upon 
such  conditions,  as  shall  be  agreed  upon  by  such  partner- 
ship deed ;  and  the  said  co-partners,  or  some  of  them, 
sliall  thereby  bind  themselves  to  pay  in  money  towards  a 
joint  stock,  such  sums  as  they  shall  respectively  think  fit, 
^'"•/'^^j'Jf*such  joint  stock  however  not  to  be,  in  any  one  of  such 
miitd.  companies  or  co-partnerslups,   less  in  the  whole  than 

n  i        «£lOOO,  or  more  than  ^50000.     And  by  s.  2.  such  sub- 
scribers or  co-partners  may  by  stich  deed  appoint  from 
'e€iingp!!riiner,  auiougst  thcmselves  oue  person,  or  more,  to  conduct  said 
arw|/iawt  of     ^i-^^je^  &c.  iu  whose  name  or  names  whilst  living  and  con- 
tinuing in  credit,  with  ibe  addition  of  "  and  company" 
tlie  business  of  said  partnership  shall  be  carried  on ;  and 
such  person,  &c.  shall  be  called  the  acting  partner,  &c. 
and  his  person,  lands,  goods  and  chattels,  shall  be  as 
subject  to  the  laws  against  bankrupts  on  account  of  said 
partnership  debts,  as  if  such  acting  partner  had  traded 
upon  his  own  account,  and  witliout  any  connection  in 
5.  5.        trade  with  the  said  other  partners.     By  s.  3.  the  remiain- 
ing  subscribers,  &c.  who  shall  not  have  the  actual  ma- 
,^'w//.</s.         os^gement  of  said  trade,  and  whose  names  shall  not  be 
jnantioned  in  the  firm  of  said  company,  shaU  be  stiled 
anonymou?  partners,  and  no  debts  or  engagements  of  such 
anonymous  partners  shall  charge  or  affect  the  other  part- 
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nersy  or  the  said  partnereb'p  stock,  as  debts  due  by  tlie 
said  company;   nor  shall  such  anonymoas  partners  be 
subject  to  any  contracts  or  engagements  of  any  suqIi 
acting  partner,  or  to  any  loss  wliich  may  happen  in  the 
said  business,  otherwise  than  as  herein  after  nienUoned. 
An4  by  s.  4«  every  such  anonynuiufi  partner  shall  at  die        *-^ 
time  of  his  execution  of  tlie  articles  or  deed  of  co-part-  j^^^^  ^^^ 
tiership,  pay  to  the  acting:  partner  of  said  conrpany  to-^»''««''<<>^^ 
ivards  the  capital  stock  thereof,  a  sum  not  Jess  tmninmnnntrhcrtiM 
l-4th  part  of  the  sum  by  him  subscribed,  and  shall  pay  "^ 
or  tender  in  cash  tlie  remaining  3-4thfl  thereof  to  such 
acting  partner,   if  living,   at  the  end  of    12  calendar 
months  after  the  execution  of  said  partnership-deed  at 
fitrthest,  or  atsnch  days  and  times  within  said  12  months, 
and  in  such  proportions,  as  shall  be  limited  by  the  said 
partnership  deed  or  agreement,  and  tliat  too  without  any 
demand  by  such  acting  partner ;  and  in  case  any  of  the  ^J^  ^^ 
said  anonymous  partners,  his  executors,  or  administrators, 
shall  neglect  or  refuse  so  to  pay  or  tender  to  the  said 
acting  partner  the  said  3-4tlis,  lie  shall  forfeit  for  the.  he- 
iiefitof  the  otlier  partners  and  partnership  creditors,  tlie 
said  U4th  so  paid  by  hiraf  and  all  profits  arising  during 
the  said  partnership  from  said  l-4th,  and  shall  no  longer 
be  considered  as  one  of  the  co^partners ;  and,  moreover, 
in  case  of  a  failure  of  the  said  partnership  business,  he, 
his  heirs,  executors,  or  administrators,  shall  be  subject 
to  pay  the  said  partnership  creditors  any  sum  that  may 
be  wanting  to  satisfy  their  demands,  not  exceeding  the 
said  3*4ths  so  originally  agreed  to  be  paid;  but  if  at  tile 
end  or  other  dissolution  of  the  said  partnership,  the  said 
trade  shall  have  turned  out  so  beneficial,  that  each  of  die 
said  partners  shall  have  received  his  principal  mone}',  with 
interest  from  the  time  of  payment  thereof,  dien  the  l-4th 
so  paid  by  such  forfeiting  partner,  shall  by  the  acting 
partner,  his  executors  or  administrators,  be  refunded  to 
the  said  forfeitipg  partner,  his  executors,  administrators,  or 
Assigns,  but  without  any  interest  or  profits.     By  s.  13.  no        ^  is. 
partnership  shall  be  considered  as  formed  under  this  act,  p 
iinless  every  such  partnership  deed,  or  memorial  thereof,  under  this  act 
shall,  before  the  commencement  of  such  partnership,  or        '^** 

witliin 
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ivitluii  10  days  afier  the  commencement  thereof,  be  re* 
gistered  in  the  public  registry  office  in  Dublin^  for  re* 
gistering  deeds,  pursuant  to  the  statutes,  and  in  such 
manner  as  thereby  and  herein  required,  for  whidi  regis- 
try '  such  fees  shall  be  paid  as  such  roister  is  now  en- 
titled to  receive  for  other  deeds ;  and  such  register  shall 
keep  distinct  books  for  the  registry  of  such  partnership 
deeds  or  articles,  and  distinct  alphabets,  and  in  all  other 
respects  do  what  is  incumbent  upon  him  to  do  with  res- 
pect to  the  registry  of  tlie  deeds  of  lands ;  and  his  cer- 
tificate shall  be  evidence  as  in  case  of  other  registered 
deeds ;  and  every,  memorial  of  such  partnership  deed 
shall  contain  the  day  and  year  wlien  such  deed  bears  date^ 
and  the '  names  and  additions  of  all  the  parties  thereto, 
distinguishing  which  of  tliem  are  the  acting  partners,  and 
which  of  them  anonymous,  and  the  sums  by  them  res- 
pectively subscribed,  and  tlie  time  from  which  such  part- 
nership is  to  commence,  and  the  term  for  wliich  it  is  to  con- 
tinue ;  and  every  such  memorial  sliall  be  under  the  hands 
and  seals  of  the  acting  partners,  and) attested  by  2  wit- 
nesses, one  whereof  shall  be  witness  to  the  execution  of 
such  deed,  who  shall,  by  affidavit  to  be  made  before  the 
said  register,  or  his  deputy,  prove  the  signing  and  seal* 
ing  of  said  memorial,  and  the  execution  of  said  deed  by 
all  the  parties  thereto,  or  their  lawful  attornies,  and  the 
payment  in  cash,  or  good  bank  notes,  of  the  said  i-4th 
of  the  subscription  money  to  sudh  acting  partner  by  each 
of  tlie  other  partners,  and  also  the  day  and  time  of  the 
delivery  of  such  memorial  to  the  register  or  his  dep'u^. 
f.  18.  By  s.  18.  no  co-partnership  for  carrying  on  the  business 
of  bankers,   or  discounters  of  money  for  shop-keepers 

nut  wU^  this    selling  by  retail,  shall  be  considered  as  formed  under  this 

^-  act. 

Actxknu  tJoHd      By  s.  5.  a  full  account  or  rest  in  writing  shall  be  made 

oneeajfear.  ^^^^  j^^  evcry  year,  or  oftener,  of  all  tlie  eiFects  belong- 
ing to  said  co-partnership,  and  of  all  debts  owing  by 
them,  and  a  fair  balance  struck  of  the  whole,  and  €f 
each  particular  partner's  share,  ajid  signed  by  the  acting 
partner,  and  at  least  two-thirds  of  the  anonymous  part* 

ners. 
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aerSy  or  tb^ir. respective  attornies  for  that  purpose  coDsti- 
tuted,  with  the  approbation  of  the  said  partner^,!.  And 
by  s.  6.  each  of  said  anonymous  partners,  his  executors        $.  $.. 
or  administrators,  may  take  out  of  said  partnership^  after 
sucli  fair  settlement  of  accounts,  and  not  before^  ^^^ pwjtunmy  be 
and  no  more  of  his  sluire  pf  the  net  profits  made  by  said  ^^^^^  *''^* 
company  on  the  sums  paid  in  by  them  respectively ;  and 
th^  residue  of  the  profits,  and  any  sum  paid  by  a  forfeit- 
ing partner,  and  the  ptofits  thereof^  shall  go.  to  increase 
t^  said  joint  stock,  until  the  expiration  of.  the  term  of 
their  co-partnersl)ip;     But  by  s.  7.  every  such  anonymous        ^  7^ 
partner,  hdiVxik^  banafiik  paid  or  tendered  the  full  sum, 
ill  gash,  by  himr  subscrib'edj,  and  specified,  in  such  ^^^^'^^InkL/iff 
o^rsbip  d^od)  at  such,  times  .as  before, mentioned,  sind''<*^^* 
ivbo  shall , not  act  contrary  to  the  true-intent  of  this  act, 
in  any  of  the  insit^uces'  hereinafter,  expressed,  shall  not 
be  object. to  any  of  the  laws  against  bankrupts^  or  to  any 
greater  loss,    charges,    or   damages,  on  account  of  his 
having  enter^^d  into  such  partnership,  dban.  tlie,  full  sum   ^ 
so  by  him  subscribed  and  paid,  and  such  proportion  of 
the  profits  as  isi  so  directed  to  be  held  over  to  the  end  of 
ilie  pannership,  at  the  utmost,  or.  such  proportion  of  the 
«ubi  so  subscribed,  and  pf  the  profits  not  refceived,  as  may 
be  necessary  to  mak^  fuU  payment  of  all  the  partnership 
ilebis  and  engagements;  and  in  case  a  failure  shall  hapr 
pen  in  such  partnership  bvsjness,  or  it  .shall  be  dissolved 
by  the  A^^.  of  an  ficting  partner,  or  on  the  terms  of 
«uch . partnership  deed^  before  the  time  for  the  payment 
of  the  3-4ths  of  the  said  subscriptioas,  then,   each  yf 
«uch  ^onymouis  partners  conforming  to  this  act,  his  heirs^ 
executors,  or  administrators,  shall  be  bound  only  to  pay 
audi  remaining  3-4ths,  or  such  part  thereof  as  may  be 
necessary,  with  interest  from  tlia  time  limited  by  said 
psartnership .  deed  for  the  payment  thereof,  towards  th^ 
discharge  of  such  partnership  debts,  and  shall  not  be 
subject  to  any  fuither  loss.     By  s.«8.  no  such  partnership 

s  S 

j^ball  be  dissplved  by  the  death  or  bankruptcy  of  all  or 
wayvi  the  anonymous  partners  during  the  term  of  ^lA  mrhciofd«afh 
partoership,  unjess  i^  s|)aU  be  otherwise  agreed  by  the  awi^a,^'** 
jMHd  partnership  deed ;  and  the  personal  representative  ^»'''"'- 
pf  aoy  anonymous  partn^,  so  dyings  and  the  assignees  of 

such 
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sach  failing  anonymous  partner,  or  such  person  who  shall  on 
a  public  auction  buy  the  share  and  interest  of  such  <le- 
Or  tif  an  acting  ceased  or  failhig  anonymous  partner,  shall  stand  in  the 
patiner,  place  of  such  deceased  or  failing  partner  during  the  term 

of  !^id  partnership,  and  be  an  anonymous  partner  on 
payment  of  ijuclt'part  of  the  deceased  or  fiiiltng  partner'* 
subscription,  if  any  sliall  not  have  been  paid  ;  and  tn  de- 
feult  of  payment  tliereof,  the  sums  before  paid,  though 
exceeding  l-4th  of  the  sirai  subscrii^ed  by  such  deceased 
or  failing  partner,  and  the  profits  thereof,  sliall  be  for* 
feited  in  such  manner  as  herein  before  mentioned  as  to 
the  l-4th  of  said  subscription :  and  whero  there  are  2  or 
more  acting  partners,  the  death  or  bankrviptey  of  any  of 
them,  during  die  term  of  the  said  partnerdiip,  whilst  oae 
shall  survive  in  full  credit,  shall  not  dissolre  the  said 
partnership,  unless  it  shall  be  otherwise  agreed  by  said 
s*  0>        articles  of  partnership.     Provided  (s.  9.)  that  where  Acre 
^       .         shall  be  one  acting  partner  in  full  credit,  such  pattiier* 
patinerAifs  to   ship  shall  be  deemed  to  exist  during  die  time  specified 
^c   €,      '    by  said  partnership  deed  for  its  continuance,  notsridn- 
standing  tliat  by  events  specified  in  such  deed  it  mmy  be 
dissolved  or  dissolvable  before  the  eflluxioQ  of  such  term 
*£or  years,  unless' the  dissolution  shall  have  been  twice 
advertized  in  t^e  Duiytin  Cassette,  and  an  entry  made  in 
the  register's  book  opposite  46,  or  immediately  vnder  the 
entry  of  the  registry  of  such  ^itnersbip,  importing  the 
dissolution  of  such  partnership,  and  subscribed  by  some 
one  c^  more  of  said  partners,  and  truly  dated,  4tfid  for 
g  jQ       wliich  entry  the  register  shall  receive  6s,     By  «.  40.  none 
of  the  original  partners,  nor  the  purchaser  of  any  share 
^toh^^"^  of  a  deceased  or  failing  partner,  shrfl,  during  the  term 
mtkouiemsent,  of  Said  partnership,  sell  or  dispose  of  his  share,  Qnlest 
upon  such  terms,  and  with  such  consents,*  as  ^Mill  be 
specified  in  the  said  partnership  deed,  or  with  l;be  coBsent 
of  all  the  other  partners ;  and  even  after  such  tranafer, 
the  original  partlier,  unless  he  shall  have  previously  paid  or 
deposited  with  die  acting  partner  his  full  -subscriptioii, shall 
stand  bound  by  this  act  as  if  such  transfer  had  not  been 
made,  until  die  partner  accepted  in  bisstead shall  luKve  fid^ 
«?  u.       filled  his  engagement.  ^  By  s.  11  .every  of  said  companies 
may,  as  well  before  as  after  the  detenninatlon  of  tbe  said 

partaerdiip* 
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partnership,  sue  and  be  sued  during  the  life  of  tbe  origin  f^oo^  stfch  ano- 
nal  acting  partner  or  partners,  and  whilst  such  original  li^haiilu7^ 
acting  partners  shall  remain  in  credit,  by  the  firm,  stile,  *'^^'*^* 
and  title,  to  be  assumed  pursuant  to  this  act ;  and  in  cas^ 
of  the  death  or  bankruptcy  of  a  sole  original  acting 
partner^  tlien  in  the  name  of  the  personal  representative^ 
or  assignees  of  such  partner :  and  where  there  shall  be 
2  or  more  original  acting  partners,  then,  in  case  of  the 
death  or  bankruptcy  of  one  or  more  of  them,  in  the  iiames 
or  .name  of  tlie  survivors  or  survivor,  and  in  the  name  of 
the  personal  repreisesentative  of  such  surt'ivor  of  such 
original  acting  partners ;  but  in  case-such  acting  partner 
or  partners  shall  become  bankrupt,  then  such  suits  shall 
be  catried  on  for  and  against  such  partnership  in   the 
names  of  tbe  assignees  of  such  of  the  said  acting  part** 
uei^  as  last  became  bankrupt ;  and  in  case  any  bill  shall 
be  filed  in  a  court  of  equity  against  any  such  partner* 
ship  by  the  firm  aforesaid,  it  shall  not  be  necessary  to 
make  all  or   any  of  tbe  anonymous  partners  parties 
thereto :  and  no  injunction-  shall  issue,  without  special 
cause,  for  want  of  the  answer  of  such  anonymous  part-^ 
Hers,  or  any  of  tliem,  if  the  acting  partner  shall  have 
answered  tbe  bill,  or  obtained  time  so  to  do  without  an 
injimction.     Provided  (s.  12.)  that  in  case  the  assignee  -^ 

of  any  inch  acting  partner,  shall  not  consider  himself 
interested  in  any  such  suit,  then  the  name  of  such  as-  ^'**^  ^^  ^. 
Aignee  shall  not  be  made  use  of  by  the  other  partners, /Mr/iwrno/ ^ ^ 
or  their  representatives,  without  a  sufficient  indemnity  fntfenunV^. 
gi^en   or  tendered  to  such  assignee  against  all  costs, 
charges,  and  damages,  which  may  attend  such  suit. 
By  a.  14.  all  contracts,  debts,  and  engagements,  sub- 

•         •  i»     1  •  i»     r  •  1  Secret  Ctntrattij 

sisttng  at  the  time  ot  the  execution  gf  the  s^id  partner-  ac.  between 
ship  deed,   between  any  anonymous  partnei^  and  any  "^r^^,^^, 
acting  partner,  or  as  bail  or  security  for  each  other,  which  •««<'• 
shall  not  be  folly  disclosed,  at  or  before  tbe  execution  of       "* 
the  said  partnership  deed,  to  all  the  said  partners,  tefsti-^ 
fied  either  b)!^tbe  said  partnership  deed,  or  some  other 
writing  signed  by  all  the  said  partners,  and  attested  by  ^ 
or  more  witnesses ;  and  also  every  kind  of  dealing  be<^ 
tfveen  any  aaonymouif  partner,  or  any  person  in  trust  for 
-  VOL.  L  2  o  him> 


562  Of  Alienation  hy  Deed.    '  Book  IL 

him,  and  any  such  acting  partner,  or  any  person  in  trust 

for  him,  after  the  execution  of  said  partnership  deed, 

which  shall  not  be  approved  by  a  majority  of  the  said 

partners,  by  instruments  under  the  hands,  and  attested 

as  aforesaid,  shall  be  void  as  between  such  acting  partner 

s.  13.       and  such  anonymous  partner.     Provided  (s.  15.)  that  if 

pui  contracts     ^^y  dealings,  after   the  execution  of  said  partnership 

httivtenon       deed,  between  any  anonymous  partner  and  any  acting 

anoftymotu  and  in.  •      •  r-        •  i  t  ii  i 

atting partner,    partner,  sliaU  by  a  majonty  of  said  company  be  allowed 
warily,  catW.  ^  aforesaid,  every  debt  and  engagement  of  such  anony« 
mous  partner  shall  be  paid  and  performed  to  such  acting 
partner,  at  such  time,  and  iu  such  manner,  as  the  same 
ought  to  be  paid,  &c.  by  any  other  debtor  to  the  said 
company,  and  with  the  like  remedies  for  the  recoveij 
thereof,  and  without  any  pretence  to  withhold  or  post- 
pone the  payment  of  the  same,  for  or  on  account  of  such 
anonymous  partnei's  share  id  tlie  said  capital  stock,  or 
8.16.        the  profits  thereof.     And  by  s.  16.  if  any  anonymous 
partner,  or  any  person  who  Uy  transfer  shall  be  admitted 
pHri^e^din^  to  Stand,  or  who  by  representation  or  bankruptcy  shall 
^imkmulmJu    *^"^>  ^"  ^^  place  of  any  anonymous  partner,  shall  ap- 
pear to  the  lord  chancellor,  either  on  an  hearing  upon 
affidavits  in  a  summary  way,  or  in  such  other  manner  as 
the  chancellor  shall  direct,  to  have  made  any  colourable 
or  fictitious  payment  to  the  acting  partner  of  any  part  of 
the  sum  subscribed  by  said  partnership  deed;  or  by  any 
means,  during  the  said  partnership,  knowingly  to  have 
gotten  any.  greater  proportion  of  tlie  profits  than  is  al- 
'  lowed  to.  any  such  anonymous  partner  by  this  act ;  or  to 
have  done,  or  consented  to  the  doing  of,  any  thing  to 
elude  the  provisions  of  this  act,  or  to  deceive  or  defraud 
any  of  the  co-partuers^  or  any  creditor  of  said  partner- 
ship,  then,  every  person  so  offending  shall  be  subject 
to  the  laws  against  bankrupts,*  as  if  such  person  were 
original!}'  an  acting  partner  in  said  company.     And  by 
s.  17.        s.  17.   any  such  acting  partner  who  sliall  not,   durjng 
such  partnership,  keep   honestly  and  fairly  a  book  in 
hov  punishable  wluch  shall  be  cntcrcd  an  account  of  all  bis  dealings,  bilU 
o*^'  I    *•  Qf  exchange  drawn,  indorsed,  or  accepted  by  him,  and 
of  his  debts  and  credits,  as  well  on  account  of  said  part- 

nenhipi 
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nership,  as  on  the  foot  of  any  private  dealings,  and  of 
his  expenses  in  house-keeping,  and  who  shall  not  make 
out  an  inventory  once  in  every  year,  during  the  said  part- 
nership, in  such  book,  of  all  the  partnersliip  effects,  and 
his  private  effects,  save  furniture  and  wearing  apparel, 
and  of  the  debts  and  credits  on  the  foot  of  said  partner- 
ship, and  bis  private  dealings,  if  any,  specifying  the 
profits  and  losses  on  the  same;  or  who  shall  mdikt  use  of 
any  of  the  effects  of  said  partnership,  or  make  use  of  the 
firm  or  credit  of  such  partnership  to  raise  any  money,  or 
to  contract  any  debt,  save  for  the  use  and  benefit  of  sucii 
partnei^hip ;  or  who  shall  wilfully  refuse,  neglect,  or  de- 
lay, to  state  and  settle  accounts  with  his  co  partners,  and 
to  hand  over  to  them  the  balance^  pursuant  to  this  act, 
and  to  the  deed  of  partnership,  then  it  shall  be  lawful 
for  every  anonymous  partner  to  deduct,  and  recover  out 
of  the  capital  stock,  and  the  produce  thereof,  of  such 
acting  partner  so  offending,  tlie  sum  of  «£20  for  each  <£lOO 
of  such  capital  stock  and  the  produce  thereof  of  such 
acting  partner,  without  prejudice  to  any  remedy  which 
such  anonymous  partner  might  have  for  such  neglect 
or  misconduct,  if  no  such  provision  had  been  made  by 
this  act.     This  act  is  peculiar  to  Ireland. 

By  the  5  Geo.  2.  c.  4.  s.  10.  Ir.  no  articles,  deed,  i^"  jnitrvmenti  bf 
strument,  writing,  or  other  security,  entered  into  or  per-  ^^^!^'^L^ 
fected  by  any  tradesman,  or  shop-keeper,  whereby  B,ny  ^fter  fm  tfeatk 
part  of  the  goods  or  effects  in  tlie  bands  or  custody  of  ckiMren,  to  ie 
such  person,  after  the  time  of  his  death  shall  be  charged  ^SJaT'*''* 
widi  the  payment  of  any  sum  of  money,  to,  or  io  trust  5  G(h>.  2.  c.  4: 
for,  or  for  the  use  ofj  the  widow,  child  ojr  children  o/'' 
such  person,  shall  bar  any  creditor  of  such  shop-keeper^ 
&c.  from  recovering  his  just  debt  out  of  the  assets  of 
such  shop-keeper,  &c.  but  such  articles,  &c.  shall  be 
void  as  to  creditors ;   unless  the  same,  or  a  memorial 
tliereof,  be  entered  and  .registered  in  the  registry  ofEce 
appointed  for  registering  deeds,  wills,  and  conveyances, 
pursuant  to  certain  acts  of  parliament,  and  in  such  man- 
ner as  memorials  of  deeds,  &c.  are  by  said  acts  required 
to  be  registered,  witlan  4  months  after  entering  into  ur 
perfecting  such  articles,  &c«    This  provision  i;»  peculiar 
to  the  law  of  Ireland.^ 

3  0  2  CHAP. 
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X  J  ^        W ITH  respect  to  Private  Acts  of  Parliament :   the 

41  Geo«  3.  c.  105.  I.  &  S.  has  been  already  suted,  (ofde 

page  145.)  which  authorizes  the  judges  ia  Scotland  aad 

.  Ireland,  to  whom  petitions  for  certain  bills  shall  be  re* 

ferred,  to  exaoime  witnesses  upon  oath  touching  the 

matter  of  such  petitions. 

§  g.  II.  As  to  the  king's  grants :    by  the  1.  Hen.  4.  a  €• 

Petithrufor     E.  &  I.  all  wfaich  domand'of  the  king  lands^  tenements^ 

to'^tewi***''    rents,  offices,  annuities,  or  other  profiu,.  shall  make  ex- 

1  Hen.  4.  c  6.  press  mention  in  their  petitions  of  the  value  of  the  thiog 

'*  so  to  be  demanded,  and  also  of  that  which  they  iia^e 

had  of  the  king^s  gift,  or  of  his  progenitors  befiore ;  and 

in  case  they  make  not  that  mention,    and  tliat  duly 

proved,  tlie  king's  letters  patent  sh^ll  not  be  of  any  force. 

18  Heo.  6.  c.  1.  And  by  the  1 8  Hen.  6.  c.  1 .  E.  &  1.  of  every  warrant  sent 

by  the  king  to  the  chancellor,  the  day  of  the  delivery  of 

L€tien  ptueni    the  Same  to  the  chancellor,  shall  be  entered  of  record  in 

<if  the  king's    -tlie  chancery  ;  and  the  chancellor  shall  cause  patents  to 

^"^^'^  be  made,  bearing  date  the  day  of  the  said  delivery,  and 

not  before ;  and  if  any  patents  be  made  to   the  cobtrary 

6Hen  S.C.  15. tliey  shall  be  void.     By  the  6  Hen.  8.  c.  15.  Eng.  if  any 

person  make  suit  to  the  king  for  any  lands,  offices,  or 

leuers  patent   other  things,  granted  to  any  person  during  his  pleasure, 

nor  ^former    the  first  patentee  being  in  life,  he  shall  express  in  his  pe* 

^1^1^    ^  ttdon  or  patent  the  tenor  of  the  former  patent,  and  that 

the  king  then  hath  determined  his  pleasure  against  the 

first  patentee? ;  or  else  the  second  letters  patent  shall  be 

27  Hen.  8.      roid.    The  27  Hen*  8.  c.  U.  Eng.  further  provides^  that 

every  grant  made  in  writing  by  the  king,  signed  with  his 

sign  manual,  to  be  passed  under  tlie  great  seal  of  Eng* 

land 
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land  or  Ireland,  or  of  the  ducliy  of  Lancaster,  or  of  any  KinpU  f^mis 
of  his  counties  palatine,  or  principality  of  Wales,  or  by  2/^^,';f J^'/** 
process  out  of  the  exchequer,  and  all  grants  and  writings  *^ 
which  any  officers  shall  make  in  the  king's  name,  shall 
be,  before  the  same  be  passed  under  any  of  the  king's 
seals,  or  process  made  of  the  same,  brought  to  the  king's 
principal  secretary^  oir  one  of  the  clerks  of  the  signet, 
to  be  passed.     And  by  s.  2.  the  clerk  of  the  .signet  to        ,.  2. 
whom  the  said  writings  shallf  be  delivered,  shall  witliin  8 
days,  unless  he  have  knowledge  of  the  king's  pleasure  to  ^^^[^  '^ 
tlie  contrary,  make  letters  of  warrant  subscribed  with  liis  "ff'**^* 
hand,  and  sealed  with  the  king's  signet,  to  the  lord  privy 
seal ;  and  one  of  the  clerks  of  the  privy  seal,  upon  ex- 
amination had  by  the  lord  privy  seal  of  tlie  warrant,  shall  . 
within  8  days,  unless  the  lord  privy  seal  give  command^ 
ment  to  the  contrary,  make  otlier  letters  of  like  warranty, 
subscribed  with  the  name  of  the  clerk  of  the  privy  seal, 
to  the  lord  chancellor  of  England,  chancellor  of  Ireland, 
&c.  for  the  writing  and  ensealing  of  letters  patent  or 
closed,  or  other  process  making,  according  to  the  tenor 
of  the  warrant  from  tlie  privy  seal.     By  s.  3.  no  person        ,.3. 
«ball  write  any  warrant  upon  any  grant  made  by  the  king, 
or  procure  the  same  to  be  passed  under  the  seals  afore* 
said,  after  other  sort  than  as  before  specified  ;  upon  pain 
to  forfeit  jflO;  the  one  half  to  the  king,  and  the  other 
half  to  him  that  shall  sue  for  the  same,  by  actioti  of  debt, 
&c.,  in  any  of  the  king's  courts.      But  by  s.   5.  this        ^r^^ 
act  shall  not  be  prejudicial  to  the  lord  treasurer,  con- 
cerning such  warrants  or  precepts  as  he  by  virtue  of  his 
otfice  may  direct  immediately  to  the  lord  chancellor  or 
any  other,  for  making  out  the  king's  grants  of  any  oflBces 
or  other  thing  belonging  to  his  disposition  :  Nor  by  s.  1 1 .       ,  j  j^ 
to  any  persons  wliom  the  king  shall  by  express  command 
appoint  to  procure  any  thing  to  be  sealed  for  his  majes- 
ty's private  affairs,  or  the  affairs  of  the  realm ;  so  that  the 
name  of  every  such  person  be  entered  in  the  clerk  cif  tl>e 
lianaper's  book  after  this  sort,  per  A.  admdndatum  domini 
^egis :    Nor  by  s.  12.  sliall  this  act  be  prejudicial  to  any 
person  which  shall  haye  the  grant  or  lease  of  any  farnf^, 
the  yearly  rent  whereof  amounteth  not  above  J£s  1 3^.  4ti(. 
And  this  act  (s.  8.)  regulates  the  fees  of  the  clerks  of  the       ,,  g^ 

king's 
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•.  9.        king's  signet  and  pmy  seal.     But  by  s.  9.  the  lord  chan- 

ceUor  may  use  bis  discretion  in  passing  any  thing  by  the 

great  seal,   without  fees  for  the  great  seal,   signet  or 

37  Hen.  6.       privy  seal.     The   37    Hen.   6.  In  contains   the    same 

Pa'enuuile-  P^^^*^*'^'^   ^  ^^^    1®    Heo.    6.   supra :    But  no  statute 
(and.  has  been  passed  in  Ireland  similar  to  the  6  Hen.  8.  c.  15. 

1^2  ^fr^'"^*  °'  ^'^  ^^^'  ^-  <^-  ^  ^-  The  14  &  1-6  Car,  2.  c.  21.  Ir.  bas 
increased  the  fee  of  the  lord  chancellor  to  10^.  upoii 
every  patent  that  shall  pass  the  great  seal  of  Ireland. 

rJ^^l^\^'  By  the  act  of  settlement  17  &  18  Car.  2.  c,  2.  s.  234.  Ir. 

c  2.  8.  S34.  Ir.      -^  ^ 

the  lord  lieutenant  and  council  shall  settle  ^nd  direct  in 
the  passing  of  all  letters  patent,  how  pew  and  proper 
names  more  suitable  to  the  English  totigue,  iray  be  in- 
serted with  an  alias  for  all  towns,  lands,  and  places  in 
Ireland,  which  new  ^names  shall  be  only  used.    And  it 
is  one  of  the  provisions  of  the  Act  of  Union  40  Geo.  3. 
e  38.  Ir.         c.  38.  Ir,  and  40  Geo.  3.  c.  67.  Kng.  that  the  great  seal 
tUsiTEii      ®f  Ireland  may^  if  his  majesty  shall  so  think  fit,  after  the 
union  be  used  in  like  manner  as  before  the  union, 
X  3^  III.  The  ancient  mode  of  levying  jfn«  is  thus  expressed 

Modeqf  itty'mg^y  ^^^   ^^   Edw,  1.  st  4.  E.  &  I. :  When  the  original  is 

•^''  delivered  in  the  presence  of  the- parties  before  the  jus- 

is  bjw.  1.11.4.  ^»  .  I     11  St   t>-      W      ^'         t  ^       ^  ^  •» 

i;  *  I,  ticea,  a  serJeant  shall  say  **  Sir  Justice  k*ave  to  agree, 

the  justice  shall  say  *^  who  will  give?"  "  Sir,  i?,'*  naming 
one  of  the  parties.  Then  when  they  are  agreed  of  the 
sum  to  be  given  to  the  king,  the  justice  shall  say  '^  cr)- 
the  peace."  Then  the  Serjeant  shall  say  thus  :  "  The 
peace  is  such,  with  your  leave,  tli?it  (fF,  anJ  A.  his  xrifi] 
who  here  are,  recognise  the  manor  of  B.  with  the  appur- 
tenances, contained  in  the  writ,  to  be  the  right  of  it*  2fi 
that  which  he  hath  qf  their  gift;  to  have  and  to  bold  to 
Lim  and  to  his  heirs,  of  IV.  and  ^.  and  the  heirs  of  J.  as 
in  demesnes,  rents,  seigpiories,  courts,  pleas,  relief^ 
escheats,  mills,  advowsons  of  churches,  and  all  other 
liber  lies  and  free  customs  to  tlie  aforesai.i  ms^nor  apper- 
taining,  rendering  yearly  to  N.  and  his  heii-s,  chief  lords 
of  the  fee,  the  service  d|ie  and  accqstomed,  for  all  ser- 
vices." And  the  law  will  not  suffer  ft  final  apeord  to  he 
levied  in  the  king's  couit  without  a  writoriginit^y  and  tlut 
at  least  before  4  justices  in  the  bench,  (or  in  Ej^re ;)  and 
in  presence  of  the  parties^  whQ  muflit  b^  of  full  age,  of 

gocrf 
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good  memory,  and  out  of  prison.     And  if  a  married  wo- 
man be  one  of  the  parties,  she  must  first  be  confessed  of 
the  4  justices ;  and  if  she  assent  not  to  the  fine  it  shall 
not  be  levied.     By  die  15  £dw\  2.  st.  1.  £.  &  I.  parties  i3Edw.  <>. 
to  fines,  as  well  demandant  or  plaintiff,  as  tenants  or  de-  *^  ^'  *^  ^  '' 
fendants,  that  will  acknowledge  their  right  of  lands  unto  cmu*or  to  af~ 
other  in  pleas  of  warrantia  charttCy  covenant,  or  other,  ^'*^^''^*'^'^' 
before  the  fines  pass,  shall  appear  personally,  so  that 
their  age,  iJiocy,  or  odier  default,  (if  any  be)  may  be  Commitsion  to 
discerned:  provided  that  if  any  by  age,  impotence,  or ^«.^''''"««*^ 
casualty,  is  not  able  to  come  in  court,  one  of  the  justices 
sliall  go  to  tlie  party  and  receive  his  cognizance,  and  shall 
take  with  him  a  knig!it  or  man  of  good  fame.     By  the 
2  Hen.  4.  c.  8.  E.  &  I.  the  chtrographer,  his  farmer  or  2  Hen.  4.  c  a. 
deputy,  shall  not  take  more  tlian  4^.  for  any  fine ;  upon  *^  *  ^ 
pain  to  lose  his  office,  and  be  forejudged  the  court,  and  pg^s  qf  ektro- 
to  liave  one  year's  imprisonment,  and  to  pay  the  party  8^*9^^* 
grieved  his  treble  damages ;  and  the  party  grieved  shall 
have  his  suit  before  the  justices  of  the  bbnch.     By  the  07  Kd,.  1, 
27  Edw.  1.  St.  1.  c.  1.  £.  &  I.  notes  and  fines  levied  in  !^  1:  5-  ^- 
court  sliall  be  read  openly,  and  in  the  meantime  all  pleas 
sliall  cease ;  and  this  must  be  2  days  in  the  week  accord-  -R«««*«^/* 

,  openhfftaii 

inj^  to  the  discretion  of  the  Justices.     And  by  the  1  Ric.  3.  .  „     -     „. 

^  •*  .  "^  4  Hen.  7,  c.  24* 

c.   7.  E.  &  I.  (and  4  Hen.  7.  c.  24.)  E,  &  I.  after  the  E.  &  I. 
ingrossing  of  every  fine  to  be  levied  in  the  common  place  15,  a^'i, ' 
of  any  hereditaments,  the*same  shall  be  openly  read  and 
proclaimed  in  court  the  same. term,  and  in  3  terms  next       ^^ 
following  the  ingrossing,  4  days  in  every  term,  and  at 
the  same  time  all  pleas  shall  cease.     And  a  transcript  of 
t!ie  fine  sliall  be  sent  to  the  justices  of  assizes  of  the 
county  where  the  tenements  be,  to  cause  the  same  to  be 
proclaimed  in  every  sessions  of  assizes  the  same  year. 
And  by  s.  2,  a  like  transcript  shall  be  sent  to  the  justices        t.  2. 
of  peace,  of  the  county  where  the  lands  be,  and  they 
sliall  cause  proclamation  of  the  fine  to  be  made  at  4  ge- 
neral sessions  of  the  peace  in  the  same  year.     And  by 
s.  3.  the  said  justices  of  assizes,  and  justices  of  peace,        ^^ 
shall  certify  the  proclamation  to  the  justices  of  the  com- 
pion  place,  at  the  second  day  of  the  return  of  the  term 
next  following.     But  this  act  provides  (s,  8.)  tliat  every        ^  ^ 

fine 
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Fmesatcom^  finc  Icvied  in  any  of  the  king's  courts  jiftcr  the  manner 
7Z^1orcfas  ^sed  before  the  making  of  this  act,  shall  be  of  like  cfect 
^hcy  were  b^9re,  ^  jf  {^\^  ^ct  had  not  bccn  made.  The  4  Hen.  7.  c.  24. 
E.  &  I.  contained  ihe  same  direction  as  to  the  number 
s^nd  times  of  the  proclamations  to  be  made  in  court. 
1  Mar.  8t.  3.  And  by  the  1  Mar.  st.  g.  c.  7.  Eng.  all  fines  whereupon 
c.  7.  Kng.  ^Uq  proclamations  shall  not,  by  reason  of  ^adjournment  of 
c.  9.  ir.  any  term  by  writ,  be  duly  made,  shall  be  ot  as  gooa 

force,  as  if  the  term  liad  not  been  adjourned,  and  pro- 
clamations therein  made :  which  is  also  provided  by  the 
31  Eiiz.ca.     10  C^r.  1.  St.  2,  c.  9.  Ir.     But  by  the  31  Eliz.  c.  2.  Eng, 
^^^  all  fines  with  proclamations  to  be  levied  in  the  common 

j^oeiamatmt  pjeas  shaU  be  prqcWimed  4  times,  once  in  the  term 
obridgei.  ^herein  ingrossed,  and  once  in  every  of  the  ^  terms  next 
fifter ;  and  every  fine  so  proclaimed  shall  be  of  force^  as 
if  the  same  had  b^en  l^  times  proclaimed  according  to 
15  Car.  Kc,8,  the  former  st^itutes,  And  the  15  Car,  1,  c.  2.  Ir.  has  in 
•*'•  like  manner  reduced  the  number  of  proclam^t^ons  re- 

5Heti.4.ci4.  quired  to  be  made.    By  the  5  Hen.  4.  c.  14.  E.  &  I,  all 
k  &  I.  Yix\\s  of  covenant,  and  all  other  writs  whereupon  fines 

Wnttofcove^  sfaall  be  levied,   with  the  wriu  of  dedimus  poUstateui^ 
pa,u  icc.  io  bf  ^yith  all  knowledsres  and  notes  of  the  same,  before  they 
be  drawn  out  of  tl^  common  bench  by  the  chirographer, 
^hall  be  inrolled  of  record,  to  remain  in  the  custody  of 
the  chief  clerk  of  the  common  bench,  for  the  old  fee  of 
33  p.,.^  ^  3^    22d,  for  entering  of  the  concord.     And  the 23  Eliz.c.  3, 
l^s«  EJng.  also  enacts,  tliat  eyei-y  writ  of  covenant,  andoUief 

Fffecittfirol.  Writ,  whereupou  any  fine  shall  b^  levied^  the,  return 
1BP«^*  thereof,    the  dedimus   potesiaftm,    the    return    thereof, 

the  concord,  note,  and  foot  of  such  fine,  the  pro- 
clamatiqns  made  thereupon,  and  the  king^s  culver ;  (and 
every  writ  of  ^ntry  in  the  posf,  bv  other  writ,  where-f 
ypon  any  common  recovery  shall  be  suffered,  the  writs 
of  sumri\on :  ad  uuirratitizaJidumf  the  returns  of  the 
same,  and  every  warrant  of  aUax*ney,  ^s  well  of  every 
demandant  and  tenant,  as  vouchee,)  msiy  be  inrolled  at 
the  request  of  any  persoq  i  and  tlie  iorqlment^  of  th^s 
same  sh^ll  be  of  as  good  force,  as  the  same  being  extant 
i.  7.  Qught  to  be.  And  by  s.  7.  the  chirograplier  of  fines  oi* 
the  commpn  pleas  slia^  write  for  every  county,  where  hep 

pi^^esty'a 
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majasty^s  writ  runoetb,  one  table  wherein  shall  be  con^  Fmet  to  be 
tained  such  contents  of  every  fin^  that  shall  pass  in  any  ^mmtmpiMt, 
one  term  as  hereafter  mentioned,  yiz.  the  name  of  the  ^^* 
county  wherein  the  tenements  be,  the  name  of  every 
plaintiff  and  deforciant,  apd  of  every  manor  named  in 
the  fine,  and  of  the  towns  and  places  where  the  tene- 
ments lie ;  and,  the  first  day  of  the  next  term  after  the 
ingrossing  of  -every  finej  shall  fix  the  said  tables  upon 
some  open  place  in  the  court  of.  common  pleas,  and  so 
every  day  of  the  term  during  the  sitting  of  the  court; 
and  the  chirographer  shall  deliver  to  every  sheriff,  writ* 
ten  in  parchment,  a  content  of  the  table  for  that  shire, 
in  the  term  next  before  the  assizes,  or  else  between  that 
term  and  the  assizes.    And  every  such  sheriff,  the  first 
day  of  the  next  assizes^  and  every  day  during  the  assize% 
shall  fix  the  same  in  some  open  place  in  the  court,  where 
the  justice  of  assize  sliallsit;  upon  pain  that  eve)ry  chi- 
rographer, and  sheriff  offending,  shall  forfeit  to  the  queen 
£5f  and  the  other  moiety  to  him  that  sliall  sue  for  tlie 
same,  in  any  court  of  record.     And  the  chirographer 
sl^ll  take  for  every  such  content,  4rf.    The  10  Car.  l-|ocar.i  8L2 
su  2.  c,  10.  Ir.  contains  corresponding  provisions :    Butc.io.  ir. 
the  following  clauses  of  the  23  Eliz.  c.  3.  Eng.   have 
not  been  adopted  by  the  Irish  statute.     By  s.  5.  every  ^3^>2.c.3. 
person  tiiat  shall  take  the  knowledge  of  any  fine,  (or  '  ' 
warrant  of  attorney  of  any  tenant  or  vouchee  for  suffering 
any  common  recovery,)  or  shall  certify  them,  shall  with 
the  certificate  of  the  concord,  (or  warrant  of  attorney,) 
certify  also  the  day  and  year  wherein  the  same  was 
Jtnowledged ;  and  no  person  that  taketh^ny  such  know* 
ledge  of  any  fine,  (or  warrant  for  any  recovery,)  shall  be 
bound  to  certify  any  such  knowledge,  (or  warrant,)  ex- 
cept it  be  within  one  year  after  the  knowledge  taken« 
And  lio  officer  shall  receive  any  writ  of  covenant,  (or  writ 
of  entry,)  whlareupon  any  fine;  (or  common  recovery,) 
is  to  pass,  unless  the  day  of  the  knowledge  of  the  fine, 
(and  warrant,)'  shall  appear  by  such  certificate*;  upon  pain 
that  every  clerk  that  shall  receive  any  such  wAt  shall  for- 
feit £5,    And  no  attornment  upon  any  fine  shall  be  en- 
tered u|>OQ  record,  except  the  party  mentioned  to  attorn 

ftut 
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first  have  appeared  in  court  in  person,  or  by  attorney 
warranted  by  the  hand  of  one  of  the  justices  of  the  one 
bench  or  the  other,  or  of  one  justice  of  assize,  upon  a 
writ  of  quid  Juris  clamatf  quern  redditum  reddit^  or  per 
qua  servitia ;  and  every  entry  of  attornment,  where  there 
i.  6.  shall  be  no  appearance,  shall  be  void.  And  by  s.  6.  there 
„    ,   .    ,    shall  be  one  otBce  for  the  inrolment  aforesaid,  which  shall 

Fees  for  tnrol-  ,  ' 

mvnt,  be  called  the  office  of  inrolfdent  of  writs  for  fines,  (anet 

recoveries;)  and  the  justices  of  the  common  pleas  (other 
tlisin  the  chief  justice)  shall  have  the  care  of  the  inrol- 
ment, and  shall  have  the  said  office  and  the  disposi- 
tion  thereof;  and  shall  have  the  sums  following,  viz.  ibr 
the  inrolment  and  examination  of  every  fine,  6s*  Si. ; 
(for  the  inrolment  of  every  recovery  and  the  examina- 
tion thereof ;  6s.  Sd, ;)  for  every  exemplification  of  the 
inrolment  of  any  fine,  Ss, ;  (for  the  exemplification  and 
returns  of  every  writ  of  entry,  summons  ad  warraniizani, 
and  warrants  5&)  for  the  search  of  the  rolls  of  one  year, 
4tf. ;  for  the  copy  of  one  sheet  containing  14  lines,  Ad. 
And  the  said  justices,*  or  one  of  tliem,  shall  examine  the 
inrolments  of  every  fine,  (and  parts  of  recoveries,)  and 
write  bis  name  in  the  roll  therebf ;  upon  pain  that  the 
said  justice  shall  forfeit  to  the  queen,  £5.     And  it  shall 
be  lawful  for  the  justices  to  take  order  in  all  things  that 
shall  be  needful  for  tlie  inrolments  aforesaid ;  and  ui)on 
examination  in  the  court,  to  assess  fine  or  amerciament 
upon  any  clerk,  sheriff,  deputy,  attoi*ney,  and  other,  for 
bis  negligence  concerning  the  said  fines,  (and  recover 
ries) ;  the  said  fine  and  amerciament  to  be  eatreateil. 
**  '•        And  by  s.  9.  the  records  for  the  writing  and  making  tl)e 
rolls  by  the  clerks  of  the  justices,  shall  not  be  carried 
forth  of  the  offices,  otherwise  than  for  the  examination 
thereof  by  the  justices.* 

'^r^et  of  a  fine.     As  to  the  foroe  and  effect  of  a  fine.     By  the  1 8  Edw.  l . 

^^  ^^jj' ^' "*•*•  St.  4.  E.  &  I.  which  prescribed  the  mode  of  levying 
fines,  {ante  page  566,)  it  was  declared  that  the  cause  of 

such 

*  The  39  G«o.  %  c  14.  Eng.  which . regulates  the  payment  of  the  pre^fii» 
and  posUfioes,  and  the  duties  of  the  clerks  and  officers  in  the  alienatiOQ  cfiice, 
14  a  statute  which  scemi  rallier  to  conccin  the  kiP£*f  aninent  re^enu^,  r«^ 
V^pi  1S8, 
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such  solemnity  is  that  a  fine  is  so  high  a  bar,  that  it  fore- 
closeth  not  only  parties  and  privies,  and  their  heirs,  but 
all  other  people  who  are  of  fiiU  age,  out  of  prison,  of 
good  memory,  and  within  the  4  seas,  the  day  of  the  fine 
levied ;  if  they  put  not  theif  claim  of  their  action  within 
the  year  and  day.     By  the  27  Edw.  I.  st.  i.  c.  1.  E.  &  I. 
parties  to  fines  and  their  heirs  shall  not  be  admitted  to 
except,  that  before  the  fine  levied,  and  at  the  levying 
thereof,  and  since,  the  demandants  or  their  ancestors 
w'ere  always  seised  of  the  lands  contained  in  the  fine,  or 
of  some  parcel  thereof.     By  the  1  Ric.  3.  c.  7.  £.  &  L  i  Rics.  c«7. 
and  4  Hen.  7.  9.  24.  E.  &  I.  every  fine,  after  the  ingross-  ^Vi^'  ^' 
ing,  reading,  and  proclaiming,  (as  above  mentioned)  shall  t^^;'*''^*^ 
be  final,  and  conclude  as  well  privies  as  strangers,  except 
women  covert,  (other  timn  parties,)  and  every  person  then 
within  age  of  21  years,  in  prison,  or  out  of  this  realm, 
or  not  of  whole  memoiy  at  the  time  of  such  fine  levied ; 
saving  to  every  person  and  to  their  heirs,  other  than  par- 
ties, such  right  as  they  have  at  the  time  of  such  fine  in- 
grossed  ;  so  tliat  they  pursue  their  claim,  by  action  or 
entry,  within  5  years  after  the  proclamations ;  and  saving  p,   ^ 
to  all  other  persons  such  right  as  shall  come  to  them,  af-  c^aoMa^H/}^ 
ter  th€  fine  ingrossed  and  proclamation  made,  by  force  of 
^ny  gift  in  tail,  or  otlier  cau^e  Imd,  before  the  fine  le- 
vied ;  so  that  they  take  their  right  according  to  law  within 
5  years  after  such  right  accrued.     And  the  said  persons, 
and  their  heirs,  may  have  their  action  against  tlie  taker  of 
the  profits  at  the  time  of  the  action  taken.     And  if  sucb 
persons  at  the  tin^e  of  such  right  accrued  be  cv^ert  de 
iaronf  lyiiliin  age,  in  prison,  out  of  this  land,  or  not  of 
whole  memory,  their  right  slmll  be  saved  to  them  and  to 
their  heirs  unto  the  time  they  be  at  full  age.  out  of  prison, 
within  Jthis  land,  unmarried,  and  of  whole  memory ;  so 
that  they  or  their  heirs  take  tlieir  actions  or  entry  within 
5  years  after  that  they  be  at  their  full  age,  &c.  and  pur- 
sue the  same  with  eiFect.    And  all  such  persons  as  be  co^ 
verty  not  parties  to  the  fine,   and  every  person  being 
vvithio  the  age  of  21,  in  prison,  out  of  this  land,  or  not 
of  whole  memory  at  tlie  time  of  the  fines  levied  and  in^ 
grossed,  having  any  title,  and  their  heirs,  shall  take  their 
fc(iQn$  or  ^ntry  within  5  years  after  they  be  of  full  age« 

*0, 
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&c«  or  they  or  their  heirs  shall  be  concluded  by  the  fines 

as  they  that  be  parties ;  saving  to  erery  person,  not  party 

nor  privy,    their  exception   to   avoid    the    fii^e,    that 

those  which  were  parties  to    the    fine,    nor    any    of 

them,   nor  any  person  to  their  use,  had  any  thing  in 

the  lands,  &c.  comprised  in  the  fine,    at  the  time  of 

4  Jinn.  c.  16.    t^^  fine  levied.     But  by  the  4  Ann.    c.    16.   a.    15. 

6  Aun.^%.    ^"S-  ^^  claim  or  entry  shall  be  of  force  to  avoid  any  fine 

■v  16.  ir.         levied  with  proclamations  in  the  common  pleas,  (or  in 

xr     M     .^    ^6  courts  of  sessions  in  the  counties  palatine,  or  of  errand 

«>rti  to  ovMtf     sessions  in  Wales)  or  shall  be  a  sufficient  entry  or  claim 

tfcifon  MrreM^  within  the  statute  of  limitations,  (21  Jac.  1.  c.  16.)  unless 

•^'^*    upon  such  entry  or  claim  an  action  be  commenced  within 

one  year  after  making  such  entry,  &c.  and  prosecuted 

with  efiect.    And  the  6  Ann.  c.  10.  Ir.  contains  the  same 

32  Hen.  s.       provision.     By  the  32  Hen.  8.  c.  36.  Eng.  all  fines  le- 

c.  36.  Eng.     ^ied  before  the  justices  with  proclamations  according  to 

Hneb  tenant  ^^  Statute  (viz.  4  Hen.  7.  c.  24.)  by  persons  of  foliage, 

m  tmibart       of  lauds  bcfore  the  fine  levied  entailed  to  the  persons  le- 

ts*ut, 

vying  the  fine,  or  to  any  ancestor  of  the  same  person, 
shall  be,  after  the  fine  levied  ingrossed  and  proclamation 
made,  a  bar  against  the  persons,  and  their  heirs, 
claiming  the  said  lands  by  force  of  such  entail,  and 
against  all  other  persons  claiming  the  same  to  their  use, 
or  to  the  use  of  any  beir  of  tlie  bodies  of  them.     Pro- 

*"  ^        vided   (is.  2.)  that  tliis  act  shall  not  bar  any  persons  by 

Extrptwhs,      t^ason  of  any  fine  levied,  by  any  woman  after  tli€  death 

of  her  husband,  contrary  to  the  statute,  1 1  Hen.  7.c.  20. 

{ante  page  519.)  of  lands  of  the  inheritance  orpurdiase 

of  the  husband  or  his  ancestors  assigned  to  any  such  wo- 

••  ^  man  in  dower,  for  term  of  life  or  in  tail :  Nor  by  s.  S.  to 
any  fine  levied  of  lands,  the  owners  whereof  by  any  ex- 
press worJs  in  any  act  of  parliament,  made  since  tlie 
4  Hen.  7.  c.  !;4.  be  restrained  from  making  alienations. 

**  ^  And  by  s.  4.  this  act  shall  not  extend  to  any  fine  to  be 
levied  of  any  lands  before  the  levying  of  such  fine  given 
to  the  persons  levying  of  the  same,  or  to^their  ancestors 
in  tail,  by  letters  patent,  or  by  act  of  parliament,  the 
reversion  whereof,  at  the  time  of  the  fine  levied,  shall 
be  fn  the  king.     This  statute  lias  been  foTIowed  widiout 

V.  1. 8t.2.  ^ny  deviation  by  the  10  Car.  I,  st  2.  c.  8.  Ir.    By  tte 

32  Hen , 
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S2  Hen.  8.  c.  2S.  s.  6.  Eng.  no  fine,  feoffoient,  tit. other  32HeD.«. 
act,  by  the  husband  only  of  any  iaucU)  &c.  beijag  the  in-  jgn^' 
heritance  or  freehold  of  hw  wife,  dnring  the  coverture 
between  then),  shall  make  any  discontinuance  tbereof^^^^^  ]J^^  ^j' 
or  be  prejudicial  to  the  wife  or  her  heirs,  or  to  &uch  aa  *he  n\fe>s  land 

*     •*  '  tkall  not  prejU' 

shall  have  title  to  the  same  by  the  death  of  such  wife;<fic<A4rr,  or  her 

but  such  wife  and  her  heirs,  and  others  to  whom  such  right 

shall  appertain  after  her  decease,  may  eater  into  such 

lands,  &c*  according  to  their  rights  and  titles  tbereini 

notwithstanding  any  such  fine,  &c. ;  fines  levied  by  the 

husband  and  wife,  whereiAito  the  said  wife  is  party  and 

privy,  only  except:   provided  (s.  7.)  that  this  clause,  or       ^7^ 

act,  shall  not  extend  to  give  any  liberty  to  any  wife,  or 

to  her  heirs,  tQ  avoid  any  lease  of  the  inheritance  of  the  ^'^^'^' 

wife  by  the  husband  and  her  for  2  \  years,  or  under,  or 

for  3  lives  at  the  uttermost,  whereupon  as  much  yearly 

rent,  or  more,  shall  be  reserved,  as  was  at  any  time  there-* 

tofore  paid  within  20  years  next  befQ|re  making  such  lease, 

according  to  this  act,  {ante  page  520.)     But  tlie  34  &  35  34  &  35  tw«8. 

Hen.  8.  c.  22.  Eng.  which  recites  this  act,  declares  that  ^  '^'^  *^*** 

all  recoveries,  (jieeds  iurolled,  and  releases^  taken  a^d  Exctptionmim 

acknowledged  before  the  mayors  and  other  head  officers  «»'/«^«^  '<«*'*• 

in  London,  and  other  corporate  towns,  (whicbibue  of  the 

nature  o(  fines)  shall  be  of  like  force  as  if  said  recited  act 

had  not  been  made.    The  10  Car.  1.  st.  3.  c.  %.  Ir.  con-  locar.  i.st  n, 

tains  a  clause  {s^  4.)  corresponding  to  the  32  Hen.  8.  c.  26.  ^;^'  »•  ♦.  S;  :>. 

a.  6.  Eng.     But  tlie  exception  as  to  leases  by  the  Irish  act 

(s«  5.)  is  of  those  not  exceeding  3  lives,  or  41  years. 

By  the  32  Hen.  S.  c.  7.  s.  7.  Eng.  writs  of  covenant,  jrjnesmavbe 
aod  other  writs  for  fines  and  other  assurances  of  any  par-  ^^'*^of  <'<^ -'• 
sonage,  vitarage,  portion,  pension,  or  other  profit,  called  3*2  f|<*„.  9  c.  t. 
ecclesiastical  or  spiritual,  shall  be  granted  in  tlie  chaacerv,  '*  ''•  >^'°?- 
as  hath  been  Vised  for  lands,  &c« :  Which  provision  is  also  c.  12.  %.  4.  ir. 
€K)ntainedin  the  33  Hen.  8.  st  1.  c.  12.  s.  4.  Ir. 

IV.  With  respect  to  the  force  and  effect  of  cowman  re-       r  a 
cavcries:  the  34  &  35  Hen.  8,  c.  20.  Eng.  declares,  ti^s^  yo,ecKta 
no  feigned  recovery  bad  by  assent  of  parxies  against  any  **«''  ^"^ ''' 
tenant  in  tail  of  any  lands,  4cc,  whereof  the  reversion,  or  king, 
remainder,  at  the  time*  of  such  recovery  had,r  shall  be  in  ^  ^  J^ 
the  kingj^  shall  bind  or^oachide  the  heirs  ia,tail|  wliether  »•  1.  &  2-  tJ<^^ 

any 
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atry  Cimnnon  roucher  be  had  in  such  feigned  recoveryy 
or  not ;  but  after  the  death  of  such  tenant  in  tail,  the 
heirs  in  tail  may  enter  according  to  the  form  of  the  gift 
u%       of  entail.      By  s.  3.  the  beirs  of  such  tenant  in  tail, 
against  whom  such  feigned  recovery  shall  be  had,  sliall 
take  no  advantage  of  any  recompense  in  value  against 
the  voucher  or  bis  heirs.     And  by  s.  4.  this  act  shall  not 
be  prejudicial  to  the  lessee  of  any  tenant  in  tail,  made 
by  writing  indented  of  any  lands,  &c.  for  21  years,  5 
lives,  or  under,  whereupon  the  accustomable  rent  or  more 
shall  be  reserved ;  but  such  lessee  may  enjoy  his  term 
against  the  heir  of  such  tenant  in  tail,  according  to  the 
32  Hen.  8.  c.  28.  Eng.  {ante  page  520,)  No  statute  has 
been  passed  in  Ireland  similar  to  the  34  tc  35  Hen.  8. 
UKI1Z.C.  8.    c.  20.  Eng.     By  the  14  Eliz;  c.  8.  Eng.  where  persons 
•.  1.  ac  2.  Eng.  ^^^  seised  of  lands,  &c.  as  tenants  by  the  curtesy,  tenants 
Jleeowryh^U'  '^^  tail  after  possibility  of  issue  extinct,  or  otherwise  for 
iMpy/or  itfe      term  of  life,  or  of  estates  determinable  upon  life  or  lives, 
all  recoveries  by  agreement  of  parties,   or  by  covin, 
agaihst  any  such  particular  tenant,  or  against  aay  other 
with  TOuclier  over  of  such  particular  tenant,  shall,  as 
against  such  persons  to  whom  any  reversion  or  remainder 
8.3.        shall  appertain,  be  void.     Butbys.  3.  this  act  shall  not 
,  ^be  prejudicial  to  any  person  that  shall  by  good  tide  re- 

ft* i-  cover  lands  by  reason  of  any  for;ner  right  And  by  s.  4. 
all  recoveries  of  land  by  assent  of  any  person  to  whom 
^ khnmrtntf'  the  reversion  or  remainder  thereof  shall  appertain,  (so 
**'^  ^  that  the  same  assent  appear  of  record  in  any  court  of  the 
queen)  shall  be  in  like  force  against  such  persons  that 
10  Car.  1.  ft.  a.  shall  assent,  as  before  this  act.  To  which  the  10  Car.  1. 
••  ^^*  ^-  St.  3.  c.  11.  Ir.  is  the  corresponding  statute  in  Ireland. 
Reameries  valid  By  the  14  Geo.  2.  c.  20.  Eng.  all  common  recoveries 
der^fi^M  in  the  court  of  common  pleas,  at  Westminster,  or  in  any 
^*^*'  other  court  having  jurisdiction,  of  any  lands,  &c»the  le- 

joig.  '  ^  gal  freehold  estate  of  any  part  whereof  shall  be  vested  in 
any  lessees  for  one  or  more  lives,  under  particular  rents 
reserved,  shall  without  surrender  of  such  leases,  or  without 
the  concurrence  of,  or  any  conveyance  from,  such  lessees,  or 
other  person  claiming  under  such  lessees,  in  order  to  maire 
good  tenants  to  the  writs  of  entry,  or  other  writs,  diall 

•  "^      '  be 


Ch.  XIV.      Matter  of  Record.  575 

be  as  effectual  as  if  such  lessees  had  conveyed,  or  joined 
in  conveying,  a  good  estate  of  freehold  to  the  tenants  to 
such  writs  of  entry,  &c.     But  by  s.  2.  nothing  in  this  act         8«  2. 
shall  make  any  coinxnon  recoveries  valid  unless  the  per- 
son entitled  to  the  first  estate  for  life,  or  other  greater  es- 
tate, (in  case  there  be  no  such  estate  for  life)  in  reversion, 
or  remainder,  nest  after  the  expiration  [^of  such  leases],  •«ordetpniu- 
has  by  some  lawful  act  conveyed,  or  joined  in  conveying,  ]^jaJ*eor  in?*- 
an  estate  for  life  to  the  tenants  to  the  writs  of  entry,  or  »^«'  *rf  «««>» 
Other  writs,  whereupon  such  common  recoveries  shall  be  2iGea9.c.tL 
suffered.     And  by  s.  3.  notliing  in  this  act  sliall  prejudice  /'    g.  3. 
the  estate  of  such  lessees,  or  any  person  claiming  under 
suchlesees.    By  s.  4.  where  any  person  slkall  purchase  for        s.  4. 
a  valuable  consideration  any  estate  in  lands,  &c.  whereof 
a  recovery  is  necessary  to  be  suffered  to  complete  tlie  title,  wvcry  qfier  <20 
such  person,  and  all  claiming  under  him,  having  been  in  ^*^'* 
possession  from  the  time  of  such  purchase,  may,  after 
20  years   from  such  purchase,  produce  in  evidence  tlie 
deed  making  a  tenant  to  the  writ  of  entry,  or  other  writ 
for  suffering  a  common  recovery,  and  declaring  the  uses 
of  a  recovery ;  and  the  deed  so  produced  (the  execution 
thereof  being  proved)  shall  be  deemed  good  evidence 
for  such  purcliaser,  and  those  claiming  under  him,  that 
such  recovery  was  suffered  according  to  such  deed,  iu 
case  no  record  can  be  found  of  sucii  recovery,  or  the 
same  shall  appear  not  to  be  regularly  entered  on  record  ;^ 
provided  the  person  making  such  deed,  and  declaring 
the  uses,  &c.  had  a  sufficient  estate  and  power  to  make 
a  tenant  to  such  writ,  and  to  suffer  such  common  reco- 
very.     And   by   s.    5.    every  common   recovery  shall, .      **^- 
after   20  years  from  the  suffering  thereof,  be  deemed  ^^rj,^-,^,f 
valid,  [fif  it  appears  upon  the  face  of  such  recovery  making  u  naru, 
that  there  was  a  tenant  to  the  writ;  and]  if  the  per- d/*/>en*ct/--.7M, 
sous  joining  in  such  recovery  had  a  sufficient  estate  and 
power  to  suffer  the  same,  notwithstanding  the  deed  mak- 
ing tlie  tenant  to  tlie  writ  should  be  lost,  or  not  appear. 

And 

♦  By  the  SI  Qea  2.  c  11.  s.  6.  Ir.  no  deed  shall  be  eVKknce  of  any  re« 
covery.  unle^  such  deed  be  acknowletlged  bcfurn  one  of  the  judges  of  th(>  corn- 
men  ptett«,  and  raroUed  in  said  court  within  6  monUis  after  the  execution  of 
such  deed. 

f 'This  clause  omitted  in  the  91  Gee.  2.  c.  1 L  Ir. 


676  Of  Alienation  by         Book  11. 

8. 6.       And  by  s.  6.  eveiy  recovery  shall  be  valid,  notwithstand^ 
_         .  ,  ing  the  fine,  or  deed  makinff  the  tenant  to  such  writ, 

W7itn  the  detd        o  '  o  -  ' 

miking  the  te~    should  be  levied  or  executed  after  the  time  of  the  judg- 
^aifUexeaued.  nient  given  in  such  recovery,  and  the  aw'trd  of  the  writ 
of  seisin,  provided  the  same  appear  to  be  levied  or  exe- 
cuted before  the  end  of  the  term,  [tgreat  session,  session, 
or  assizes,]  in  winch  such  recovery  was  suffered,  and  tbe 
persons  joining  in  such  recovery  had  a  sufficient  estate 
■*®'        and  power  to  suffer  the  same.     [fBut  by  s.  8.  nothing  in 
this  act  shall  prejudice  any  question  of  law  which  may 
arise  upon  common  recoveries  not  remedied  by  this  act ; 
but  all  such  common  recoveries  shall  be  of  such  force  as 
the  same  would  liave  been  if  this  act  had  never  been 
21GC0.2.C.1L  made.]    The  21  Geo.  2.  c.  II.  Ir.  has  followed  this  sta- 
tute with  such  deviations  as  are  noted  iu  tbe  margin. 
8  G^.  L  c.  6.  And  tlte  8  Geo.  I.e.  6.  s.  1 2.  Ir.  had  previously  pro- 
vided,' that  where  any  lease  for  life  or  lives  should  be 
made  of  any  lands,  &c.  reserving  rent,  it  should  be  law- 
ful for  the  person  to  whom  the  reversion  or  remainder  on 
such-  lease  should  belong,  to  grant  such  estate  in  rever- 
sion, &c.  for  life  of  such  person  as  he  should  intend  to 
make  tenant  to  the  pracipe  ;  and  thereupon  a  precipe 
might  be  brought,   and  a  common   recovery  suffered, 
which  should  bind  and  bar  the  tenant  and  vouchee  m  soch 
recovery,  and  the  persons  in  reversion,  and  remainder,  as 
if  such  lease  had  never  been  made. 
Jiecwtrtrsmay      By  the  7  Hen.  8.  c.  4.  Eng.  recoverers  in  recoveries, 
ikoit  against      tueir  heirs  and  assigns,  may  distrain  for  rents,  services, 
verUs^^e!'^  and  customs,  and  make  avowry,  or  justify  the  same,  as 
'7  Hen.  8.  c.  4»  those  against  whom  the  recovery  is  had  sliould  have  done, 
3;}"  Hen.  8.  it.  I.  ^^  ^^  recovery  had  not  been  had  ;  and  also  have  quart 
c.  13.  Ir.         impedii  for  any  advowson  of  which  disturbance  be  made ; 
which  remedies  this  statute  recites  they  could  not  have 
had  by  the  course  of  the  conunon  law.    The  33  Ren.  8. 
St.  i.  c.  13,  Ir.  is  the  corresponding  Irish  statute.    And 
on  the  other  hand  to  protect  tenants  against  recoveries 
had  upon  feigned  and  untrue  titles,  by  craft  and  cunning, 
2tHen.s.c.i5.  to  put  termors Trom  their  terms,  the  21  Hen.  8.  c.  15. 
*"'•  Eng 

t  Theie  clauses  within  the  erolcfacti  omitted  in  the  21  Oco.  8.  c  U«  It- 
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Eng.  provides,  tbat  all  tennors  may  falsify,  for  their  TtmTnmof 
term  oaly,  such  recoveries,  as  a  tenant  of  the  freehold  net. 
might  by  the  'course  of  the  common  law,  where  such 
tenant  was  neither  privy  nor  party  to  such  recovery ;  and 
that  such  termors,  their  executors  and  assigns,  notwith- 
standing such  recoveries,  shall  hold  their  leases  against 
such  recoverers,  their  heirs  and  assigns,  as  if  such  reco- 
veries had  not  been  suffered  :  and  such  recoverers,  their 
heirs  and  assigns^  shall  have  like  •  remedy  against  said 
termors,  their  executors  and  assigns,  by  avowry  or  action 
of  debt,  for  the  rents  and  services  reserved  upon  such 
leases,  and  also  like  action  against  them  for  waste  done 
after  such  recoveries,  as  the  said  lessors  might  have  had 
if  such  recoveries  had  never  been  had.  And  by  s.  2.  no  ••  tt 
statute  of  the  staple^  statute-merchant,  nor  execution 
by  eUgiiy  shall  be  avoided  by  any  such  feigned  recovery ; 
but  all  persons  entitled  to  have  execution  of  any  lands, 
&c.  by  any  such  means,  shall  have  like  remedy  to  falsify 
such  recoveries,  ^s  above  provided  for  lessees  for  years. 

The  33  Hen.  8.  st.  K  c.  II.  Ir.  is  a  transcript  of  this33H«D.8.tt.U 

_^^  .  c  li.  Ir. 

statute. 

By  the  4  Ann.  c.  16.  s.  15.  Eng.  all  declarations  or  Deeitn£oiu^ 
creaUons  of  uses  or  trusts  of  any  fines  or  recoveries,  by  ![^^r^J^^ 
any  deed  made,  by  the  party  who  is  enabled  to  declare  '^^'^ 
such  uses,    &c.   after  the  levying  or  suffering  of  any4ADn.c.i6w 
such  fines  or  recoveries,  shall  be  as  good  and  effectual  in  J  x^'nf^ig, 
law,  as  if  the  statute  of  Frauds  (29  Can  2.  c.  3.*)  had>*  lA^r- 
not  been  made.    The  6  Ann.  c.  10.  Ir.  contains  a  simi- 
lar provision. 

«  Fidt  p«{c  5^7. 


roL.i.  2  f  CHAP. 
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CHAP.  XV. 


Of  AUenation  by  Special  Custom. 


FMecovt'rts     jDY  die  9  G^o.  1.  c.  39.  Eng.  where  any  person  nnder 
^o^i^iV^to'^  the  age  of  21  years,  or  feme  covert,  shall  be  entitled, 
'^t^iff^^l^nL  l>y  descent,  or  surrender  to  the  use  of  a  last  will,  to  be 
or  guardians,    admitted  tcnauC  of  any  copyhold  lands,  &c.  tuch  infant  or 
Eng.  ^'^  ^^  feme  covert,  yn  their  proper  persons,  or  such  feme  covert 
by  her  attorney,  or  such  infant  by  bis  or  her  guardian, 
and  in  case  he  ov  she  shall  have  no  guardian,  then  by 
his  or  her  attorney  (for  which  purpose  they  are  empow- 
ered by  writing  to  appoint  attomies)  shall  appear  at  one 
of  the  3  next  courts  wliich  shall  be  kept  for  such  manor, 
whereof  such  tenements  shall  be  parcel,  and  shall  there 
tender  themselves  to  be  admitted  tenants ;  and  in  default 
of  such  appearance,  and  of  acceptance  of  such  admit- 
tance,  the  lord  or  his  steward,  after  3  courts  held,  and 
proclamations  made,  may  nominate  at  any  subsequent 
court,  any  fit  person  to  be  guardian  or  attorney  for  such 
infant  or  feme  coveit,  for  that  purpose  only  ;  and  by  such 
guardian  or  at^prney  may  admit  such  infant  or  feme  co- 
vert, and  impose  such  fine  as  might  have  been  imposed 
if  such  infant  had  been  of  full  age,  or  such  feme  covert 
■•^'        unmarried.     And  by  s.  2.  the  fine  set  thereon  may  be 
Ftfutf^admii^  demanded  by  the  bailiff  or  agent  of  the  lord,  by  a  note 
tionhoureto'    signed  by  the  lord  or  his  steward,  to  be  left  with  such 
infants  or  feme  covert,  or  with  tlie  guardian  of  such  in- 
fant, or  husband  of  suclr  feme  covert,  or  with  the  tenant 
of  the  tenements  to  which  tliey  were  admitted ;  and  if 
the  fine  be  not  paid  to  the  lord  or  his  steward,  within  S 
flionths  after  demaad,  the  lord  may  enter  upon  such 

copyhold 
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copyhold  lands,  &c.  and  hold  the  same^  and  teceive  the 
tentSy  (but  without  liberty  to  fell  any  timber)  till  by  such 
rents  he  be  paid  the  fine^  ^ith  all  reasonable  costs  and 
charges,  although  such  infant  or  feme  covert  happen  to 
die  before  such  costs  and  fine  be  raised ;  of  which  rents 
received  the  lord  shall  yearly  on  demand  render  an  ac- 
count, and  pay  the  surplus  to  such  persons  as  shall  he 
entitled.     By  s.  3.  as  soon  as  such  fine  and  costs  shall  be        g.  $, 
satisfied,  or  if  after  such  seizure  and  entry  tlie  fine  and 
costs,  &c.  sliall  be  tendered,  then  such  inf^Etnt  or  femo 
covert,  or  other  person  entitled,  may  enter  and  take  pos-^ 
session ;  and  if  the  lord,  after  the  fine  and  costs,  &c.  satis<> 
fied,  or  tendered,  shall  refuse  to  deliver  possession^  be  shall 
be  liable  to  make  satisfaction  for  all  damages  and  costs< 
And  by  s.  4.  where  any  infant  or  feme  covert  shall  be  ad-        ^  4^ 
■litted  to  any  copyhold  lands,  &c.  if  the  guardian  of  such 
infant,  or  husband  of  such  fftme  covert,  shall  pay  the  lord  ^^^2'  ^^ 
tlie  fine  and  costs,  then  the  guardian  or  the  husband,  their  ^^^^n*  thitm^ 
executors  or  administrators,  may  enter  into  and  bold  the 
said  copyhold  lands,  &c.  and  receive  the  rents  till  they 
be  satisfied  all  the  money  they  i$hall  disburse  on  the  ac-^ 
count  aforesaid,  notwithstanding  the  death  of  such  infant 
or  feme  covert.    By  s.  5.  no  infant  or  feme  covert  shall  for-        g.  5. 
feit  any  copyhold  lands,  &c.  for  neglect  or  refusal  to  come 
to  any  court,  and  be  admitted ;  nor  for  the  omission  or  re^^  '^nfanu^i  bit. 
fuaal  to  pay  any  fine  imposed  on  their  admittance*     ^^^%^S^^ 
by  8.  6.  if  the  fine  imposed  in  any  of  the  6ases  befoi'e  men-c 
tioned,  shall  not  be  warranted  by  the  custom  of  the  manor« 
such  infant  or  feme  covert  shall  be  at  liberty  to  controvert 
the  legality  of  such  fine,  as  if  this  act  had  not  been  made^ 
By  the  5  Geo.  3.  c.  46.  s.  7.  Eng,  as  amended  by  the  ^^*^3•«•*^- 
6  Geo.  3.  c.  40.  s.  3.  &  4.  Eng.  if  any  steward  or  otlier  6  Oeo.  3.  c lb. 
officer  of  any  copyhold  court  shall  receive  any  fee  for" 
any  surrender,  admittance,  grant,  or  lease,  or  any  other  ^/ewortfibf*. 
copy  of  any  court-roll,  without  demanding  and  receiving  ^^\  awStdi-* 
the  stamp  duty  thereon,  and  delivering  such  surrender  (^^^^^^^ 
to  the  party  entitled  thereto  as  soon  as  the  same  can  be 
prepared  and  made  out  after  receiving  the  fee  and  stamp 
duty,  he  sltall  forfeit  «£lO.     And  ^uch  steward,  &c.  shall 

2  p  2  d«Kv<^        * 
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deliver  the  copy  of  such  sufrender,  &c.  to  the  person 
entitled  thereto,  or  to  sdme  person  authorized  by  him  to 
receive  the  same,  (or  if  no  person  be  so  authorized,  tlien 
to  the  bailiff  of  the  manor  for  the  use  of  such  person,) 
within  one  year  from  th^  holding  such  court ;  and  shall 
not  incur  the  said  forfeiture  till  after  one  year  from  the 
holding  such  court. 
Common  reco'        By  the  47  Geo.  3.  St.  2.  c.  8.  U.  K.  it  shall  be  lawful 

teriei  may  be  i     •  j  i    r 

sufered  m  oop^-  toT  cvery  person  not  being  under  coverture,   and  for 
«Jtern«r^        €very  feme  covert,  (sucli-  feme  covert  being  solely  and 
4*7  Gea  3.       secretly  examined  by  the  lord  of  the  manor  wheveof  die 
UK.'       copyhold  or  customary  tenements,  a  common  recovery  of 
which  id  proposed  to  be  suffered,  shall  be  holden,  or  by 
his  steward,  or  by  the  deputy  of  such  steward)^  to  appoint 
any  person  to  be  his  or  her  attorney  for  the  purpose  of 
surrendering  suph  copyhold  or  customaiy  tenementsy  to 
the  use  of  any  person  to  make  bim  tenant  to-  the  plaiot; 
and  also  to  appoint  any  other  person  to  -appear  for  the 
person  so  appointing,  as  vouchee,  and  to  enter  into  die 
usual  warranty,  and  tq  do  all  other  necessary  acts  for  die 
suffering  sueh  recovery ;  and  to  direct  the  demandant  to 
such  recovery  to  surrender  the  tenements  so  recovered, 
when  such  recovery  shall  be  perfected,  to  such  uses  zs 
shall  be  declared  in  the  instrument  by  which  such  attor- 
ney  shall  be  appointed  ;  and  the  surrender  and  recovery 
so  had  and  suffered  shall  be  of  the  like  effect,  as  if  the 
party  had  appeared  in  court  in  person  to  acknowledge 
such  surrender,  9(.c,  and  had  joined  in  the  surrender  tor 
be  made  bv  such  domandaat. 
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CHAP.  XVI. 


Of  Alienalian   by  Devise. 
JJy  the  32  Hen.  8.  c.  1.  s.  I.  &  2,  Eng.  as. explained  ^'<«/««/ff 

^  *  Mimplemay  be 

by  the  34  &  35  Hen.  S.  c.  5.  a.  3,  4,  &   14.  Eng.  ^ny  imised,  excepi 
person  being  seised  of  an  estate  of  inheritance,  in  f^eorijj'pl^*^' 


simple,  whether  sole,  in  co-parcenary,  or  in  common,  or  J^^^««*«^  ' 

in  possession,  reversion,  or  remainder,  in  any  lands,  &c.  33  Hen.  s. 

held  in  socage,  or  of  the  nature  of  socage  tenure,  may  ^J'  *•  ^*     *" 

give,  will,  di&pose,  and  devise  the  whole  thereof,  or  any  ?*  ^  M  Hen.8. 

rents  or  profits  out  of  the  same,  or  out  of  any  parcel  14.  £og*' 

ihereof,  to  any  person  (except  bodies  corporate,)  by  his 

last  will  and  testament  in  writing,  or  by  any  act  executed 

in  his  life  time ;  saving  to  the  king  and  other  lords  their 

reliefs  and  heriots,  and  other  rights  and  duties.     But  it  is 

provided  that  wills  or  testaments  of  any  lands,  ,&c.  by  any 

woman  covert,  or  person  within  the  age  of  21,  idiot,  or 

person  de  non  sane  memory,  shall  not  be  good  or  .efFcc* 

tual.     These  statutes  contained  also  several  provisions  in 

respect  to  tenure  by  knight-service,  which  are  rendered 

obsolete  by  tlie  12  Car.  2.  c.  24.  Eng.     The  10  Car.  1.  cl^^J;/'*^*' 

St.   2.    c.  2.    Ir.   has   incorporated   both   these   acts  of 

Henry  viil.     And  it  is  a  provision  of  the  statute  of  frauds 

in  each  country.     (29  Car.  2.  c.  3.  s.  5.  &  6.  Eng.  and  ,.5.  &  g.  Eng! 

7  W.  3.  c.  12.  s.  3.  Ir.)  that  all  devises  and  bequests  of  ^  ^^^  ^- *^ 

any  lands  or  tenements  devisable  either  by  force  of  the 

sutute  of  wills,  or  by  thisi  statute,  or  by  the  custom  pf  p«"«f*ar/«y« 

any  borough,  or  ot'ier  particular  custom,  shall  be  in  writ- ««^a''**'«'Aif 

ing,  and  signed  by  the  party  so  devising  the  same,  or  by 

some  other  person  in  his  presence,  and  by  his  express  « 

directions,  and  shall  be  attested  and  subscribed  in  the 

l>resence  of  the  devisor  by  three  or  [*four]  credible  wit-  *  "more»»  ia 

nesses,  or  else  tliey  shall  be  utterly  void.     And  no  devise  ir. 

in  writing  of  lands,  &c.  nor  any  clause  thereof,  shall  be  UwarevuehU, 

revocable,  otherwise  than  by  some  other  will  or  codicil 

in  writing,  or  other  writing  declaring  the  same,  qr  by 

< 

burning,  cancelling,  tearing,  or  obliterating  the  same, 
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by  the  tes^tor  himself,  or  in  bis  presence,  and  by  his  di« 

rcctions  and  consent ;  but  9II  devises,  &c.  shall  remun 

in  force  until  the  same  be  burnt,  &c.  as  aforesaid,  or 

unless  the  same  be  altered  by  some  other  will,  &c.  signed 

in  the  presence  of  three  or  [*four]  witnesses  declaring 

the  same^    To  remore  the  doubts  as  to  who  ^hall  be 

deemed  legal  witnesses  within  the  intent  of  this  act,  the 

e5<7eo.9.  C.6.  25  GeOf  2.  c,  6f  s.  1.  Eng,  enacts,  that  if  any  person 

i*  I-   '*^-       ^Y^^ii  attest  the  execution  of  any  will  or  codicil,  to  whom 

PevisMwmifM  any  heoeficia^  deyise,  legacy,   estate,  interest,  gift  or 

i^h^'ioktm     appointment,  of  or  affecting  any  re^l  or  personal  estate^ 

9^*^  (except  charges  on  lands,  &c.  for  payment  of  debts,)  is 

thereby  given  or  m^e^  such  devise,  &c.  shall,  so  far  only 

as  concerns  9uch  person  attesting  such  will,  &c.  or  any 

person  claiming  und^  hiai,  be  void ;  and  mch  perKm 

^hall  be  admitte4  9^  a  witness  to  the  es^ecution  of  such 

s.  f.        will)  &c.  within  the  inlept  of  said  act.     And  by  s.  2.  ia 

pa$e  by  any  will,  &c.  i^ny  lands,  &c.  shall  be  charged 

0,mpeunL        with  atiy  debts,  and  any  cieditor  whose  debt  is  sq  charged 

shall  ift^est  the  execution  of  such  will»  ^P^  such  creditof 

shall  be  ^dipitted  as  a  witness  to  the  execution  of  such 

**  ^'        will,  &o.     By  s.  6.  the  credit  of  every  witness  so  attest- 

Crfditurth     ^^S  ^^^^  execution  of  ^ny  will,  &c.  and  all  circumstaoc^ 

cwirf,  Av.  und  rjeiatitig  tliereto,  shall  be  subject  to  the  consideration  of 

the  court  and  the  jury,  before  whom  such  witness  is  ex«- 

^mined,  or  hi^  testimony  or  attestation  made   use   of; 

«•  9.         or  of  the  court  Of  equity  |q  which  his  testimony,  &c.  shall 

^  be  made  use'of.     And  by  s.  7.  no  person  to  whom  anv  be- 

AT)  ptrspn  e^"  j         ■  r^  ■  j 

pninetfas  a  wit-  neficial  estate,  interest,  gift,  or  appointment,  shall  be  given 
any  benejn  Iff    or  i|)ade,  whlch  is  hereby  enacted  to  be  void,  and  who 
f9ckwtiL         jjj^jj  y^^^  ^ggj^  exaipined  as  ^  witness  concerning  the  ex- 
ecution of  such  wil},  &c.  shall,  after  being  soexamiaed, 
demand  or  take  pos^e^sion  of,  qr  receive  any  profit  or 

* 

f50eo.  s.       benefit  from,  any  such  estate,  &c.     The  25  Geo.  2.  c.  H. 

e.  n.ir.         j^   contains  clauses  corresponding  tQ  those  of  the  25 

Penally  jbf      Geo.  2..C.  6.  Eug.  abovc  Stated :   And  further  provides^ 

}n^^"pa^i^f^'  («•  ^')  ^M  any  person  who  shall  give,  or  secure,  qr  agree 

to  pay,  or  shall  accept  any  such  legacy,  or  any  satisfac« 

^ion  or  security  for  the  same,  contrary  to  the  true  iotent 

Jiereof,    shall   suffer    imprisonment   for  3  years;*  and 

aach 
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such  security  or  agreement  sball  be  void.  For  the  re- 
lief of  creditors  against  die  fraudulent  devises  of  per- 
sons having  by  bondii  or,  other  specialties  bound  theo^-, 
selves  and  their  heirs,  the  3  W.  &  M.  c.  14.  Eng.  pro- 3  W.  JtM. 
vides,  that  all  wills  and  testaments,  lioiitations,  diqiosi-  ^J^'  ^  *~"*^* 
tions  or  appoiotmenti^t  of  or  concerning  finy  lands,  &c. 
or  any  rent,  pr4>tit, ,  term,,  or  charge  out  of  the  samej  ^^/^f^**' 

\^hereof  any  pei>son,  at  the  time  of  his  decease,  shall  be  ^reditor^ 

* 

feised  in  fee-simple,  in  possession,  reversion,  or  remainr    ' 
der,  or  hav^  power  to  dispose  of  the  s^me  by  his  last 
^1^  shailrbe  deemed,  as  against  such  creditors,  to  be  frau- 
dulent'and  void,  any  pretence  or  feigned  consideration  not^ 
withstaxiding.     And  by  s.  3.  in  rach  cases  every  such  ere-        j.  u 
difeor  may  maintain  his  action  of  debt  upon  such  bond  or 
specialty,  against  the  heir  at  law  of  such  obligor  and  such  tuahkoffainti 
devisee  jointly ;  and  such  devisee  shall  l)e  liable  for  a^^^^^''^*'^ 
False  plea  in  the  same  manner. as  any  heir  would  have 
been  for  any  false  plea,  or  for  not  confessing  the  lands 
or  tenements  to  him  descended.    But  by  s.  4u  where  there        g.  4. 
shall  be  any  limitation  or  appointment,  devise  or  dispo- 
sition, of  any  lands,  &c.  for  the  raising  or  payment  otgoodagaiZT' 
any  just  debt,  or  any  portion  for  any  child,  other  than  ^*^^*' 
the  heir  at  law,  in  pursuance  of  any  marriage  contract, 
or  agreement  in  writing, ioTia  fide  made  before  such  mar- 
riage, the  same  shall  be  in  force,  until  such  debt  or  portion 
shall  be  raised,  paid,  and  satisfied.     And  this  statute  also 
protects  creditors  against  the'  fraudulent  alienations  of 
the  heir,  as  well  as  of  the  ancestor.     For  by  s.  5.  where        i^^. 
any  heir  at  law  shall  be  liable  to  pay  the  debt  of  his  an-  „.    ,.   . 
cestor  in  regard  of  any  lands,  &c.  descending  to  mm,  hfore  action 
and  shall  alien  the  same  before  any  action  brought,  such 
heir  shall  be  answerable  for  such  debt,  in  an  action  of 
debt,  to  the  value,  of  the  land  by  him  aliened ;  in  which 
oases  all  creditors  shall  be  preferred  as  in  actions  against 
executors,  &c.  and  such  execution  shall  be  taken  out 
upon  any  Judgment  so  obtained  against  such  heir,  to  the 
value  of  said  land,  as  if  the  same  were  his  own  debt; 
saving  that  the  lands  bojia  fide  aliened  before   actioa 
brought  shall  not  be  liable  to  such  execution.    And  by 
s.  6.  where  any  action  of  debt  upon  any  specialty  is        8.6. 

brought 


584  0/  Titk  to  Things  Personal    Book  II. 

PnctMng       brought  against  any  heir,  he  may  plead  riens  per  descent 
»««r«  riem  per  ^^  ^^  ^:^^^  ^f  ^j,^  original  wri»  brought,  or  the  bill  filed 

fitaitd,  ar       against  him ;  and  the  plaintiff  may  reply  that  be  had 

JudgMcni  Off  1  •  1         " 

€iff\fMiom,  i^c*  lands,  &c.  from  his  ancestor  before  the  onginal  wnt 
brought,  or  the  bill  filed ;  and  if  upon  issue  joined 
it  be  found  for  the  plaintiif,  the  jury  shall  inquire 
of  the  value  of  the  lands,  &c.  so  descended,  and  there- 
upon judgment  shall  be  given,  and  execution  awarded ; 
but  if  judgment  be  given  against  such  heir  by  confessioa 
of  the  action,  without  confessing  the  assets  descended,  or 
upon  demurrer,  or  nihil  dicitj  it  shall  be  for  the  debt  and 
damages,  without  any  writ  to  inquire  of  the  lands,  &c. 
u  7.  descended.  And  by  s.  7.  every  devisee  made  liable  by 
_   .    . ,        this  act,  shall  be  char$;eab1e  in  the  same  manner  as  the  heir 

Vgottet  charge^-  •  .  i 

ahie  tu  kfir.      at  law,  notwithstanding  the  lands  devised  shall  be  aliened 
i  Adb.  c,  5.     before  action  brought.     The  4  Ann.  c.  S,  Ic.  is  the  cor- 


h. 


responding  statute  in  Ireland. 


>*  <■'  — — — T^i^p—i 
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Copuy»fM^     X  Ae  41  Geo.  8.  c.  107.  U.  K.  maybe  referred  tathis 

mfiMori/or  u    jj^ad  of  Ocvupamy,     By  this  statute  the  author  of  any 

4tr>o.3.       book  already  composed,  and  not  printed  or  published, 

II.  107.  U.  K.    ^i^j  iii^  author  of  any  book  which  sliall  hereafter  be  con- 

posed,  and  the  assignees  of  such  authors  reqpecdvely, 

shall  have  the  sole  liberty  of  printing  and  re-printiog  suck 

books  for  tlie  term  of  14  years  from  the  day  of  first  pub* 

lishing  the  same,  and  no  longer ;  and  if  any  bookseller, 

printer,  or  other  person,  in  the  united  kingdom,  or  Bri* 

tish  dominions  in  Europe,  shall  print,  re*print,  or  im« 

port,  or  cause  to  be  printed,  &c.  any  such  book  withooi 

the 


J 


Ch«  XVII.  hy  OcQupcncy.  585 

the  consent  of  the  proprietor  of  such  copy-right,  first  ob- 
tained in  writing,  signed  in  the  presence  of  2  or  more 
witnesses,  or,  knowing  the  same  to  be  so  printed,  &c. 
withbatsach  consent,  shall  sell,  publish,  or  expose  to  sale^ 
or  cause  to  be  sold,  &c.  or  shall  have  in  his  possession  for 
sale,  any  such  book,  without  such  consent,  such  offender 
ihall  be  liable  to  a  special  action  on  the  case  at  the  suit  of 
«uch  proprietor;  and  such  proprietor  shall  in  such  action^  spedmida" 
(to  be  brought  in  any  court  of  record  in  that  part  of  the  ^7J^^' 
united  kingdom,  or  Bridsh  dominions  in  Europe,  in  which  vioiatkm  4f  (^ 
the  offisnce  shall  be  committed)  recover  such  damages,  as 
the  jury  on  tbe  trial  of  such  action,  or  on  the  execution 
of  a  writ  of  inquiry  thereon,  shall  give,   with  double 
costs  of  suit ;  in  which  action  no  wager  of  law,  &c.  shall 
be  allowed ;  and  spch  offender  shall  forfeit  also  such  book, 
and  every  sheet  thereof,  and  shall  deliver  the  same  to 
such  proprietor,  upon  the  order  of  any  court  of  record 
in  whiob  any  action  or  suit,  in  law  or  equity,  shall  be 
commenced  by  such  proprietor,  to  be  made  on  motion  or 
petition  to  said  court ;  and  such  proprietor  shall  forth- 
with damask,  or  make  waste  paper  of,  such  book  and 
sheets ;  and  such  ofl^nder  shall  also  forfeit  Sd.  for  every  j^ftcrAer 
sheet  found  in  his  custody,  either  printed  or  printing,  or  f^M/tiM. 
published  or  exposed  to  sale,  contrary  to  this  act,  one 
moiety  to  the  king,  and  the  other  to  any  person  that  will 
sue  for  the  same,  in  any  such  court  of  record  by.  action 
of  debt,  tec. :  Provided  tliat  after  the  said  14  years,  the  Auikor*  shall 
right  of  printing  or  disposing  of  copies  shall  return  to  ^  ^4  yem^ 
the  authors,  if  then  living,  for  another  term  of  1 4  years.  ^'^' 
By  s.  2.  nothing  in  this  act  shall  extend  to  any  book  here-*>        ^  ^^ 
tofbce  composed,  and  printed  or  published  in  any  part  y^  ^  ^^^^^ 
of  the  united  kingdom;  nor  to  indemnify  sjiy  person  to  Utoksakeady 
agamst  any  penalties  or  actions,  to  which  he  may  be  liable  to  initmnify 
by  the  laws  in  force  at  the  time  of  passing  the  act  for  the  SIT!^/^ 
union  of  Great  Britain  and  Ireland,     By  s.  3.  the  co}*''^' 
lege  of  Dublin  *  shall  at  their  own  printing  press  within 
said  college,  have,  for  ever,  the  sole  liberty  of  printing  oJie^^fqf'Duk' 

and  ''''• 

^  By  the  15  Gea  3.  c.  53.  Eng,  the  same  privilege  is  granted  to  the  2  unirer- 
i^ties  in  England,  tfa*  colleges  W'thin  the  same,  the  4  univeruties  in  Scoilaod, 
And  ttie  coUeges  of  Eton,  Westminiter,  and  Wiiichet.er, 
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and  re-printing  such  books  as  shall  have  been,  or  (not 
having  been  heretofore  publiliied  ht  assigned)  sliaU  be 
bequeathed|  or  otherwise  given. or  assigned,  *bj  the  au- 
thors or  their  representatives,  to  or  in  tmst  for  said  coi- 
I^e,  (as  a  fund  for  the  ad^'ancement  of  learning  or  other 
purposes  of  education)  unless  bequeathed,  &c.  for  aay 
limited  term ;  and  if  any  perten  shall  unlawfully  priot, 
&c.  such  book,  such  offender  shall  be  liable  tq  the  like 
action  and  penalties  as  offenders  against  the  oopyHrigfats 
of  authors  are  by  s.  1.  supra :  Provided  that  this  act  shall 
not  grant  any  excluave  right  to  said  college,  otherwise 
than  so  long  as  said  books  or  copies  shall  be  printed  at 
the  press  of  said  college  ;  and  if  said  coUege  shall  dele- 
igate,  grant,  lease,  or  sell  such  copy-right^  or  any  past 
.thereof,  or  shall  authorize  any  person,  &c.  to  print  or  re- 
print the  same,  then  die  privilege  hereby  granted  shaD  be 
void;  but  the  college  shall  nevertheless  have  a  right  to  sell 
such  copies  so  bequeathed  or  given,  as  any  author  may 
do  under  this  or  any  other  act     Provided  (s.  4.)  tiat  no 
nookseUers,  ^v.  person  sImU  be  liaUe  to  the  penal^  of  Stf.  per  dieet 
^aUy  o/^3d^  ^  aforesliid,  unless  before  the  time  of  the  pubiicatien  of 
^^*kt"^^** such  book  by  the  pro{irietor,  (other  than  said  eeU^pe^  the 
pstered  nt  »fa^  right  of  such  proprietor  shall  be  duly  entered  in  die  le- 
gister  book  of.  the  company  of  stattoners  in  Lowdoh,  as 
heretofore  done  by  the  proprietors  of  copy-rights  in  Great 
Britain ;  nor  if  the  consent  of  such  proprietbr  for  the 
printing,  &c.  snch  book,  shall  be  in  like  manner  entered; 
nor  unless  the  title  of  said  oolite  to  such,  copy-aright  as 
has  been  already  bequenthed,  &c.  tQ:sald  college,  he^en^ 
tered  in  said  register  book  before  2dth  September,  1801, 
and  of  such  books  as  sbdl  hereafter  be  bequeathed,  &c. 
to  such  college,  be  entered  in  said  register  book  within 
2  months  after  such  bequest,  &c.  sliall  have  come  to  the 
knowledge  of  the  provost  of  said  college ;  for  every  of 
which  entries  €d,  shall  be  paid ;  which  said  register  book 
shall  be  kept  at  the  hall  of  said  company,  and  may  at  all 
seasonable  times  be  inspected  by  any  bookselier,  printer^ 
or  other  person,  for  the  purposes  aforesaid,  without  any 
^^fL^{  ^'*^*    fee ;  and  the  clerk  of  said  company  shall,  when  required, 
•/  iiai.oneit,     give  a  certificate  under  his  hand  of  such  entry,  and  for 

such 
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.such  certificate  Uke  a  fee  not  exceeding  6<l. ;  and  said 
clerk  shall,  witlu>ut  fee,  within  15  days  after  the  3 1st  De* 
cembel*  and  30tb  June  in  every  year,  make,  for  the  use 
of  the  said  college,  a  list  of  the  titlea  of  such  books  the  . 
copy-right  to  which  shall  have  been  so  entered  in  the  half 
year  preceding  said  days  respectively,  and  deliver  said 
lists  to  any  person  duly  authorized  to  receive  the  same  on 
behalf  of  said  college.     Provided  also  (s.  5.)  that  if  the        1.5. 
clerk  of  said  company  sliall  refuse  or  neglect  to  register  ^^  Mfof^ 
or  make  such  entry,  or  to  give  aich  certificate,  being 
tiiereunto  required  by  the  author,  or  proprietor  of  such 
copy-rights,  or  by  the  person  tb  whom  sudi  consent  shall 
be  given,  or  by  some  person  on  his  or  their  behalf,  in  the 
presence  of  2  or  more  witnesses,  then  such  party  so  re<- 
fused,  (notice  being  first  given  in  ilie.  London  Gazette)  » 
shall  have  the  like  benefit  as  if  such  entry  or  certificato 
had  been  duly  made  and  given ;  and  the  clerk  so  refiising 
shall  forfeit  .£20  to  such  ciuthor  or  proprietor,  or  to  the  per- 
son to  whom  such  consent  shall  be  given ;  or  if  such  clerk 
shall  refuse,  &c.  to  make  the  list  aforesaid,  and  to  deli- 
ver the  same,  to  the  person  demanding  the  same  on  be- 
lialf  of  said  college,  such  clerk  shall  forfeit  to  said  col- 
lege the  like  sum  of  «£'20  ;  such  penalties  to  be  recovered 
by  action  of  debt,  &c.  in  any  court  of  record  in  the 
united  kingdom.     And  provided  (fi.  6.)  that  in  addition  to        ^  ^^ 
the  9  copies  now  required  to  he  delivered  to  the  ware- 
liouse-keeper  of  said  company  of  stationers,^  of  eacb.  J^^"f^*^22f 
book  which  shall  be  entered  in  tlie  said  recister  book,  «»'«^«'?f'f«'j- 
one  other  copy  abail  be  in  like  manner  delivered  for  the  6edeiiv«r«d there 

Air  Triiutu  t^tiim 

use  of  the  library  of  said  college  of  Dublin,  and  also  j^^^^^iMdNffji^x 
one  for  the  library  of  the  society  of  king's  inns,  Dublin,  ^'^»  ^^^^ 

by 

*  By  the  8  Aon.  c.  19.  s.  8.  Eng.  9  copies  on  the  best  paper  are  to  be  de- 
livered before  puUtcatkm  for  the  royal  library,  the  libraries  of  the  universities 
of  Oxford  and  Cambridge,  of  the  4  universities  in  Scvtiand,  of  Sion  College  in 
Londony  and  of  the  advocates  in  Eriinburgh ;  and  the  warehouse  keeper  of 
stationers  hall  is  to  deliver  said  books  within  10  clays  ^fter  demand  by  the 
keepers  of  the  respective  libraries;  and  if  any  proprietor,  bookseller,  6r 
printer,  or  tbe  skid  warelioase  keeper  shall  not  obserte  th^  directioD  of  this  net 
therein,  they  shall  forfeit  the  value  of  said  copies,  and  X5  for  every  copy  not 
delirered ;  the  same  to  be  recovered  by  the  crown,  by  the  chancellor,  master, 
And  scholars  of  the  universities,  and  by  the  president  and  fdlows  of  Sion  CoU 
iBge,  ttid  the  said  focuHy  of  advocates^  with  their  full  costsi 
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by  the  printer  of  every  such  book  which  shall  be  here* 
^fter  published,  the  title  to  the  copy-right  whereof  shall 
be  entered  in  the  said  register  book }  and  the  said  col- 
lege and  society  shall  have  the  lik^  remedies  for  enforc- 
ing the  delivery  of  said  copieS|  and  all  proprietors,  book- 
sellers, and  printers,  and  the  warehouse  keeper  of  said 
company,  shall  be  liable  to  the  like  penalties  for  deikolt 
in  delivering  said  copies  for  the  use  of  si^d  college,  and 
society,  as  are  now  in  force  with  respect  to  the  9  copies 
8. 7.        required  to  be  delivered  as  aforesaid.  *  By  s.  7.  it  shall  not 
be  lawful  for  any  person  to  bring  into  the  united  king- 
jJiing,  ict."^  dom,  for  sale,  any  printed  book  first  composed,  written,  or 
^t^^%c,   pr>***«d  w*^  published^  in  the  united  kingdom,  and  re- 
xtUkm  the        printed  in  any  other  country  or  place ;  and  if  any  per- 
iled re-pnnted'  son  shall  import  or  bring,  or  cause  to  be  imported,  &c. 
ff  i«-«sA«re.       £^j,  ^j^^  ^^y  ^^^j^  printed  book  contrary  to  this  act,  or 

shall  knowingly  sell,  pid>lish,  expose  to  sale,  or  have  in 
bis  possession  foi*  sale,  any  such  book,  every  such  book 
shall  be  forfeited,  and  may  be  seized  by  the  officers  of 
customs  or  excise,  and  shall  forthwith  be  mkde  waste  pa- 
per; and  every  person  so  offending,  shall  forfeit  .flO, 
and  double  the  value  of  every  copy  of  such  book  which 
he  shall,  so  import,  &c.  contrary  to  this  act;  and  the 
commissioners  of  customs  in  England,  Scotland,  ""and 
Ireland,  respectively,  (in  case  the  same  be  seized  by  any 
officer  of  customs)  and  the  commissioners  of  Excise, 
&c.  (in  case  the  same*  shall  be  seized  by  any  officer 
of  excise)  shall  also  reward  the  ^officer,  wlio  shall  sa 
sei^e  any  such  books,  with  such  sum  as  said  commis- 
sioners shall  think  fit,  not  exceeding  the  value  of  such 
hooks ;  such  revi^^ard  to  be  paiit  out  of  any  money  in  their 
hands  arising  from  the  duties  of  customs  and  excise: 
Provided  that  no  person  shall  be  liable  to  any  of  the  last 
mentioned  penalties  or  forfeitures,  by  reason  of  the  im« 
portation  of  any  book,  which  has  not  been  printed  or  re- 
printed in  the  united  kingdom,  within  20  years  next  be- 
fore the  same  shall  be  imported,  or  of  any  book  re- 
prijited  abroad,  and  inserted  amongst  other  books  or 
tracts  to  be  'sold  therewith  in  4iny  collection,  where  the 
greatest  part  of  such  collection  shall  have  been  first  com- 
^  ^       posed  or  written  abroad.     By  s.  8.  if  any  action  or  suit 

shall 
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shall  be  commenced  in  pursuance  of  this  act,  the  defend-  Pt^dhg. 
ant  shall  plead  the  general  issue,  &c.  and  shall  recover  Umitiimi, 
the  full  costs  of  non-suity  discentinuajice,  or  verdict;  and 
all  actions,  suits,  bills,  indictments  or  informations,  for 
any  offence  committed  against  this  act,  shall  be  com- 
menced within  6  months  next  after  such  offence. 

By  the  «  Geo.  2.  c.  13.  Eng.  as  amended  by  tlie  7  P^^9<if  ^ 
Geo.  S»  c.  38.  Eng.  and  17  Geo.  3.  c.  57.  Eng.  every  ioimMntors and 
person  who  shall  invent  and  design,  engrave,  etch,  or  ^s  years. 
work  in  mezzoHnto  or  chiaro  obscure^  or  from  his  own  s  Geo.  2.  c  is. 
work,  design  or  invention,  cause  to  be  designed,  &c.  in7Qeo.3.e.3S. 
mezzotinto  or  chiaro  obsa^roy  any  historical  print,  orany  i^gmu^ot. 
print  of  any  portrait,  conversation,  landscape,  or  archi-  ^^ 
tecture,  map,  chart,  or  plan,  or  other  print,  slull  have 
the  sole  right  of  printing  and  re-printing  the  same  for 
28  years  to  commence  from  the  first  day  of  publishing 
thereof,  wliich  shall  be  engraved  with  the  name  of  the 
proprietor  on  each  plate  ;  and  all  persons  who  shall  en- 
grave^  etch,  or  work  in  mezzotinto  or  chiaro  obscurOy  or 
cause  to  be  engraved^  &c.  any  print  taken  from  any  pic** 
ture,   drawing,    model,   or  sculpture,  either  ancient  or 
modern,  shall  Iiave  the  like  benefit ;  and  if  any  person 
•hall  within  said  time  copy  and  sell,  or  cause  to  be  co* 
pied,  &c.  in  the  whole  or  in  part,  by  varying,  adding  to, 
or  diminishing  from  the  main  design,  or  shall  re-print  or 
import  for  sale,  any  such  prints,  without  consent  of  the 
proprietor  in  writing,  signed  in  the  presence  of  2  wit- 
nesses, or,  knowing  the  same  to  be  so  printed  without  con-i 
sent,  shall  sell  or  expose  to  sale  such  prints  without  coh-^ 
sent  as  aforesaid,  such  offender  sliall  forfeit  the  plates,  p^^^^j^  ^^ 
and  sdl  sheets  so  printed,  to  the  proprietors  of  such  ori-/?^'^'^*' 
ginal  prints,  who  shall  forthwith  destroy  and  damask  the 
same ;  and  every  such  offender  shall  forfeit  Ss,  for  every 
print  found  in  his  custody  contrary  to  this  act ;  ope  moi- 
ety to  the  king,  and  tlie  other  to  any  person  that  shall  sue 
for  the  same,  in  any  court  of  record  at  Westminster,  by 
action  of  debt,  &c. ;  to  be  recovered  with  full  costs :  pro- 
vided such  prosecution  be  commenced  within  6  calen* 
dar  months  after  the  offence  committed.     And  $uch  pro-  9pe  tai  aoti'im 
prietor  may,*  in  a  special  action  upon  the  case,  recover       "''^^ 

such 

*  By  the  IT  Geo.  3.  c.  5«.  TInj, 
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Imiiaihn.  sucli  damages  as  a  jury  on  the  trial  of  such  action,  or 
Cotu.^^'  ^^  ^^®  executiorf  of  a  writ  of  inquiry  thereon,  shall 
give,  together  with  double  costs*  But  it  shall  be  lawful 
for  any  person  who  shall  purchase  any  plate  for  printing 
from  the  original  proprietor,  to  print  or  re-print  from 
said  plate,  without  incurring  any  such  penalty.  And  if 
any  action  be  brought  against  any  person  for  doing  any 
thing  in  pursuance  of  this  act,  (7  Geo.  3.  c.  38.]  the 
same  shall  be  brought  within  6  calendar  months  after  the 
feet  committed :  and  the  defendant  may  plead  the  ge- 
neral issue,  &c.  and  if  verdict  be  for  defendant,  or  plain- 
tiff  become  non-^uit  or  discontinue,  the  defendant  shall 
recover  full  costs.  No  act,  whetlier  before  the  union  or 
since,  has  extended  this  privilege  to  tile  inventon  of 
prints  and  engravings  in  Ireland. 


w 


CHAP.  XVIII. 
Of  Title  by  Prerogative  and  Forfeiture. 

X  HE  statutes  for  preserving  the  game  seem  ratlier  to 
respect  the  public  police  or  economy,  than  the  king*s 
^  prerogative,  and  are  therefore  reserved  for  another  place. 

And  as  to  the  statutes  imposing  forfeitures  for  varioas 
crimes  and  misdemeanors,  and  as  compensations  for  of- 
fences and  injuries  committed,  many  of  them  have  been 
already  stated,  and  others  will  occur  in  the  progress  of 
this  work. 
Juiikesttfpewe     But  the  15  Geo^  3.  c.  39.  Eng.  may  be  here  stated, 
uimkni^oatkt  ^hich  recites,  that  it  is  frequently  necessary  for  justices 
^m^"'i^   of  the  peace  to  administer  oaths  or  affirmations,  where 
15  Geo.  3.       penalties  are  to  be  levied,  or  distresses  made,  in  pursu- 
c.  39.EDS.       j^j^^g  ^f  g^^  of  parliament,  which  they  Imve  no  power 

'  ^  to  administer  unless  authorized  so  to  do  by  such  acts ; 

and  therefore  enacts,  that  in  all  cases  where  any  peoalty 
is  directed  to  be  levied,  or  distress  to  be  made  by  any  act. 
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it  sbalibe  lasrful  fox  any  justice  or  justices  acting  under 
the  au^ority  of  such  act,  to  administer  an  oath  or  affir^ 
jnafeion  for  die  purpose  of  lerying  such  penalties,  &c« 
And  for  better  payment  of  fines  and  forfeitures  imposed 
by  justices  out  of  sessions,  in  England,  the  41  Geo.  3.  41  Geo.  3. 
c.  85.  E.  provides,  that  it  sliall  be  lawful  for  every  justice  J 
of  peace  acting  out  of  session  for  any  county,  &c.  in  Jutikes  to  re. 
England,  to  receive  all  fines,  forfeitures,  and  penalties, ^J?^,^*^"* 
imposed  by  him  or  any  otlier  justice  of  peace  acting  out  ""^**' **"' *'"^ 
of  sessions,  (and  not  made  payable  to  any  body  corporate^ 
or  any  commissioners  of  any  public  boards,   or   other 
person,)  and  to  give  receipts  for  the  same,  which  re* 
ceipts  slmll  be  a  sufficient  discbarge  to  the  parties  by' 
whom  said  fines  ahail  be  payasble ;  and  every  such  justice 
shall,  by  himself  or  clerk,  keep  an  Account  id  a  book  of 
the  amount  of  every  such  fine,  &c.  si>ecifying  th^  place, 
and  time,  and  manner,  of  die  adjudication  or  order,  the 
nature  of  the  oifence,  and  the  act  under  which  the  sam^ 
was  adjudged^  and  the  name  of  the  person  on  whom  such 
fine,  &c.   was  set  or  imposed ;   distinguishing  whether 
the  same  was  paid  or  levied,  and  what  part  thereof,  if 
any,  lias  been  or  shall  be  paid  or  payable  to  ^ny  body 
corporate^  commissioners,  or  person,  and  the  authority 
andar  which  lie  or  diejf  claim  suph  share ;  and  shall  an- 
nually, previous  to  the  Michaelmas  sessions,  pay  to  every 
shert£F  of  every  county,  or  city,  or  ^wn  and  county,  for 
which  such  jusdce  shall  have  acted,  all  such  fines,  &c. 
as  shall  be  duetto  the  king;  and  die  sheriff,  or  under* 
sheriB^  shatt  give  an  acquittance  for  the  same,  which  shall 
be  a.  discharge  to  such  justice.     And  by  s.  2.  every  jus-        i.  s. 
tice  shall,  previous  to  the  Michaelmas  session,  annually 
transmit  to  the  clerk  of  the  peace  of  the  county,  &c.  ox guchfinmioU 
clerk  of  the  town,  within  which  such  fine,  &c.  shall  have  ^^i!lf ^^ 
been  imposed,  an  account  in  writing,  stadng  the  several  A««*»  <""<«•» 
fines,  &c.  which  have  been  imposed  by  him,  and  shewing 
what  have  been  received  by  him,  and  for  what  offences ; 
which  account  the  clerk  of  the  peace,  or  town  clerk,  shall 
enter  in  his  estreats,  with  the  names  of  the  jusdces,  that 
the  sheriff  may  be  charged  with  the  same  in  his  apposal 
before  the  foreign  apposer,  as  in  the  case  of  fines,  &c. 

.  imposed 


592  Of  Title  by  Prerogative,  ^c.     Book  IL 

s.  s.        imposed  at  any  session.    And  by  s.  3.  where  2  or  more 
.    .   justices  shall  act  togetlier  in  imposing  any  fine,  &g.  the 
tei  act,  aectmni  said  account  shall  be  kept,  and  a  copy  of  it  transmitted, 
f^id^i.   ^^    and  such  payment  as  aforesaid  made,  by  such  one  of 
said  justices  as  shall  reside  at  or  near  the  place  where 
*•  ^'        such  general  quarter  sessions  shall  be  held.    By  s.  4.  the 
f^^f^g^^gg  ^     said  clerks  of  the  peace  or  town  cleri^s^  or  their  depotiai 
gw€  notice  t9     shall,  Within  10  days  after  any  general  quarter  sessions  ia 
ntjines.  which  such  justicc  shall  have  returned  any  convictioD  as 

aforesaid,  deliver  to  the  bailiff  or  chief  constable  of  the 
district,  where  any  person  shall  reside  who  shall  be  en- 
titled to  any  proportion  of  any  fines,  &c.  which  shall 
have  been  received  by  any  such  justice,  an  account  ia 
writing  of  such  fines,  &c. ;  which  baiUfF,  &c.  shall 
transmit  an  account  tliereof  to  the  petty  constable  of 
the  parish,  &c.  where  such  person  shall  reside^  that 
notice  may  be  given  to  the  person  -  so  entitled. 
8*5.  But  by  s.  5.  nothing  in  this  act  shall  prevent  the 
officers  of  the  crown  from  allowing  any  fines,  &c. 
levied  by  justices  of  peace  for  justices*  wages,  as 
other  fines  are  now  allowed  by  law;  and  it  shall  be 
also  lawful  for  sheriffs  or  other  persons  empowered  to 
allow  the  same,  to  have  an  allowance  of  die  same 
poundage  on  the  balance  of  such  fines  charged  on 
them,  after  an  allowance  for  justices'  wages,  in  like 
*»^*  manner  as  for  fines  at  the  assizes.  And  by  s.  6. 
nothing  herein  shall  prevent  the  payment  to  the  re- 
ceiver of  fines,  &c.  by  the  justices  or  their  clerks, 
in  any  of  the  7  public  offices  appointed  by  the  59 
Geo.  3.  c.  53.  Eng.  To  these  statutes  there  axe  none 
corresponding  in  Ireland. 


IVoffioff* 
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CHAP.  XIX. 


0/  Title  by  Custom. 

*  k 

I 

JDY  the  21  Hen.  8.  c.  6»  Eng.  no  parson,  vicar,  catate,  whaimonum* 
or  spiritual  person,  nor  their  bailiffs  or  lessees,  shall  take  ^^^^^ 
for  any  person  dying  within  the  realm,  any  moriuaty  or  f^^'^P^- 
corse'^prisentf  nor  call  any  person  before  any  judge  spiritual  3,  u^^  ^  ^  g^ 
for  recovery  of  the  same,  otherwise  than  as  hereafter  >•  i-  &  ^  K^f • 
mentioned ;  upon  pain  to  forfeit  so  much  in  value  as  they 
shall  take  above  the  sum  limited,  and  40s.  to  the  party 
grieved;  to  be  recovered  in  any  of  the  king's  courts  by 
action  of  debt,  &c.     And  by  s.  3.  no  mortuary  shall  be        f.?. 
taken  of  any  person  which  at  his  death  hath  in  moveable 
goods  under  the  value  of  10  marks:  and  no  mortuary 
shall  be  demanded  but  in  such  place  where  mortuaries 
have  been  used  to  be  paid :  nor  shall  any  person  pay 
more  than  one  mortuary :  and  no  parson  shall  for  any 
person  dying,  being  at  his  death  of  the  value  in  move- 
able goods  of  iO  mark^  above  his  debts,  aqd  under  <£30, 
take  for  a  mortuary  above  3  J.  4d. ;  and  for  a  person  of 
die  value  of  <£30  and  under  £40,  no  more  than  6s.  Sd. ; 
and  for  any  person  of  the  value  of  ^40,  or  above,  no 
more  than   lOs.     By  s,  4.  for  no  woman  being  covert  ba-       ■.  4. 
Ton,  nor  child,  nor  for  any  person  not  keeping  house, 
shall  any  mortuary  be  paid  ;  nor  for  any  wayfaring  man, 
but  the  mortuary  of  such  wayfaring  persons  sliall  be  an- 
swerable in  the  places  where  they  had  their  most  habita- 
tion.    By  s«  5.  it  shall  be  lawful  to  all  spiritual  pers(fns        •>  5. 
to  take  any  money,  or  other  thing,  which  shall  be  be- 
queathed unto  tliem,  or  to  the  high  altar  of  the  church. 
But  by  s.  8.  in  places  where  mortuaries  have  be^n  accus-        n  a. 
tomed  to  be  taken  of  less  value  tlian  aforesaid,  no  person 
shall  be  compelled  to  pay  more  for  any  mortuary  than 
\ou  I.  9  a  Imtb 
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•.6.        hath  been  accustomed.     This  act  also  provided  (s.  6.) 

that  no  mortuaries  should  be  demanded  in   Wales  or 

Berwick,  but  Onl}'  in  such  parts  of  Wales,  &c.  where 

they  had  been  accustomed  to  be  taken ;  and  in  those 

12  Ann.  St.  3.  places  after  the  manner  above  specified.     Tlie   12  Ann. 

c.  6.  Eng.  * 

23 ooo.  2.  c.  6.  St.  2.  c.  6.  Eng.  and  28  Geo.  2.  c.  6.  Eng.  which  abo- 
***'  lished  the  mortuaries  payable  ui)on  the  death  of  clergy- 

men in  Wales,  and  in  the  archdeaconry  of  Chester,  arc 
n3c  13 Cu.24 of ^  local  and  peculiar  nature.     And  the  17  &  18  Car. 2. 
c.  13.  ir.         ^   12.  Ir.  was  of  a  temporary  nature,  which  statute  ena- 
mnnaries,  dfr.  bled  tkoiord  lieutenant  «ind  council  of  Ireland,  with  djc 
L^and^'^      iMs^ln*  of  bothfaouses  of  parliament,  to  abolisli  diTcars  un- 
re^isonable  foraiB  of  tiliiiiigs  and  obl^iosis,  as  mortoaries, 
l^erts,  bornikestri  alias  barntkc^trick,  frividle,  tsiiihaotti 
or«oulicg«cieft,  JDmir3^gaUons  and  portions  of  meal,  flesh, 
caimU^s^  bides,  tallow,  apparel  at  burials  and  marriages, 
hogs  af  a  year  old,  and  the  like ;  and  to  settle  a  table  of 
iitbes,  ablations,  mortuiiries)  and  other  charch 
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Of  Tide  by  Success  ion  y  Marriage^  und  Judgmtnl^ 

* 

^Meqf  regis-   ±  HE  Only  Statute  which  it  ^cms  can  be  convcnienth 

tiring  auign'  i  i  •        t  i  »  j  •   i 

menuofjudg"  referred  to  this  chapter,  is  the  9  Geo.  2.  c.  5.  Ir.  wiicli 
^^  ^^T  *    recites  that  ludy^mcnts,  statutes-staple  and  statates-mer- 

9  Geo.  2.  c  5.  .»      o  ^  I 

^'  chant,  arc  frequently  assigned  for  valuable  considerati- 

on%  and  to  protect  the  purchase  of  estates,  btit  arc  n* 
more  than  equitable  securities  in  the  hands  of  the  as^{^' 
ees;  and  therefore  enacts, 'that  irhere  any  connsee  of»^ 
judgment,  statute^staple,  or  statute-merclurnt,  "his  exe- 
cutors, &c.  shall  assign  the  same,  such  conusee,  bis  ex- 
ecutors, &c.  shall  also  perfect  a  memorial  of  such  as- 
signment under  his  hand  and  seal,  upon  parcfameDl  or 
Tellum,  attested  by  2  or  more  witnesses ;  Mrliich  mcmonal 

•abaU 


shall  contftin  the  oaiae  and  addition  of  t&e  perepn  so  as- 
Bigning,  and  the  name  of  the  person  %o  whom  the  tame 
shall  be  assigned,  and  the  'sam  of  iiH^ney  meiitio»ed  in 
such  assignment  to  he  remaining  due  Hpen  such  judg« 
ment,  (lc.  with  the  day'  and  year  when  sach  assignmeilt 
was  perfected ;  and  one  of  the  witnesses  to  such  ttemo*  x 

rial,  who  shall  be  a  witness  to  the  assignnieiK  <yf  sudi 
judgment^ 'St6.  shall  make  an  affidavit,  at  the  foot  of  such 
memorial,  of  riie  true  periettton  of  such  assignment, 
before  the  respeative  officer  where  'such  judgment,  &^. 
shall  be  entered,  or  his  legal  deputy,  or  before  any  of 
the  judges  of  the  4  courts  in  Dublin,  or  before  any  of 
the  judges  of  his  majesty^s  courts  at  Westminster;  which 
memorial  and  affidavit  sliall  be  lodged  in  the  proper 
office  where  such  jiid^oient,  &&  shall  be  entered ;  and 
the  several  officers  are  required  to  enter  such  memorials 
in  rolls  of  parchment  or  vellum  to  be  kept  in  such  res- 
pective offices  ;  and  to  indorse  on  $uch  assignments  the 
day  of  the  month  and  year,  and  hour  of  the  day,  whereon 
snch  memorials  were  so  lodged  and  proved  ;  and  sudi 
officers  shall  en4:er  the  number  and  roll  wliere  such  assign- 
ment is  reg'stered,  at  the  fooit  of  each  judgment,  &o.  60 
ttssfgn^ ;  for  all  which  indorsements,  enlries,  and  isiSih 
davits,  upon  each  memorial,  6*.  Sd.  shall  bepaid«  AnA.  .  .. 
by  s.  i.  tas  aftiended  by  tlie  25  Geo.  2.  c«  14.  s.  f.  hi)  •  t. 
frovn  sudi  tin>e  ^s  such  meiMirial  of  such  as^gnmetrt 
shall  be  entered  on  such  roll,  it  abail  be  4a,Wful  for  such  c  u.  1. 1.  ir.) 
assignee,  bia  executors,  adminisiratoFS,  or  assigns,  {and 

^  ,  \      .      I  •  I     •  Asfignfei  shall 

tor  no  other  person),  in  h.s  or  their  own  name  or  nafn«9,  recite,  arc  m 
to  revive  snch  judgmQQ4:,  &c.  and  to  sue  forth  execution 
thereon,  reciting  the  special  matjter ;  tvr  bring  an  action 
of  debt,  or  otlierwiso  procdcd  tliereon  ;  and  also  to  dis- 
charge and  release  the  name,  and  eiiter  satisfaction  on 
the  record  of«uch  jmlginoBt,  ^c.  asi^beeonusecof  sock 
judgment,  his  executors  or  adinitoistrators,  might  do^ 
and  snch  assignee,  &c.  diall  be  couaidered  to  alt  intents 
and  purposes  in -die  place,  stead,  and  condition,  either 
in  law  or  equtt}%  4>f  the  assignor ;  and  the  conusqt*  of 
^lich  judgment^  &c.  iiis  ev^cutom,  administrators,  or 
assigns,  may,  upon  payment  to  sach^assignee^  plead  pay«- 

2  a  2  meat 
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menk,  specially,  to  such  assignee :    and  such  assignee, 

his  executors  or  administrators,  may  assign  over  the  same 

in  manner  aforesaid,  and  such  assignment  sliall  be  regis- 

.tered  as  aforesaid,  and  such  assignee  may  revive,  &c.  as 

g.3.        aforesaid.     Provided  (s.  3.)  that  the  conusor  of  such 

judgment,   &c.   his  heirs,   executors  or  administrators, 

jbZ'.t?    shall  have  the  same  remedy  and  defence  both  in  law  and 

fence,  *c..       eouitv  affaiust  the  assignee  of  such  judgment,  &c.  or 

.ignett  te  (Witt-  bis  representatives,  as  he  or  they  might  have  had  against 

'*^'*  the  conusee,  &c.     These  statutes  are  peculiar  to  Ireland. 


CHAP.    XXI. 


M       t 


Of  Title  by  Gift,  Grant,   and  Contract. 

^  J         By  the  3  Hen.  7.  c:  4.  E.  &  I.  all  deeds  of  giftf  d 

D«2»/  in    V^^  ^^  chattels  (which  this  statute  recites  were  ofteu 

tod^mtdcn^  made  with  intent  to  defraud  creditors)  to  be  made  of 

3  Ita.  7.  c  4.  trust,  to  tlie  use  of  the  person  tliat  mude  the  same,  shall 

B.&t  '        be  void.     And  the  13  EUz.  c.  5.  and  10  Car.  1.  st  2. 

•  ^ii/ep.5i6.  c.  3.  Ir.  which  liave  beea  already  stated,  *  also  avoided 

«ucb  fmudulent  conveyance^. 

g  2,  II.  By  the  29  Car.  2.  c.  3,  s.  17.  Eng.  no  i^antract  for 

ConuoetMfar     the  sale  of  any  goods,  wares,  and  merchandizes,  for  the 

'^1/j^     price  of  i^lO  sterling,  or  upward*,  sliall  be  good,  except 

39  Car.  2.  c.  3.  the  buyct  shall  accept  part  pf  the  goods  so.  sold,  and  ac- 

7  w.':^c.  12.  tually  receive  the  same,  or  give  sometlung  in  earo^t  to 

8.13.  Ir.         bind  the  bargain,  or  in  part  of  payment;  or  that  some 

note  or  memorandum  in  writing  of  the  said  bargain  be 

made  and  signed  by  the  parties  to  be  cliarged  by  such 

contract,  or  their  agenu  thereunto  lawfully  authorized : 

The  7  W.  3.  c.  12.  Ir.  contains  die  same  provision. 

Sale  qf  hortet        To  prevent  the  buying  of  stolen  hors^  the  2  &  3  Pli. 

ttl^^c^      &  M.  c.  7.  Eng.  enacts,  that  the  owner,  or  chief  keeper 

2&3Ph.&M.of  every  fair  and  market  overt,  shall,  yearly,  appoints 

"•''•^"»-  certain 
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certain  place  where  horses^  maresy  geldingd,  and  colts, 
shall  be  qs^d  to  be  sold,  in  which  place  there  shall  be, 
by  the  keeper  of  tbe  fair,  &c.  appointed  one  or  more  to 
take  toll,  and  keep  the  place,  from  10,  before  noon  until 
sun-set,  upon  pain  to  forfeit  *40j.  ;  [fand  every  toll-ga«  *20s.  by  4 
tberer  shall  during  such  fitirs^  &c.  take  toll  for  every  such  f  iiiii  clause' 
horse,  &c.  at  said  place,  between  said  hours,  and  not  at  "^j]"j*  ^°°* 
any  other  place ;]  and  shall  have  before  him,  [tat  the  X "  ^p  ^^ 

Uftrrain.  Ate* 

taking  oft  tbe  toll,]  the  parties  to  the  bargain,  exchange,  ia  4  Ano. 
gift,  contract,  or  putting  away  of  such  horse,  &c.  and  also  ^^^'  '* 
tiie  hoi^e,  &c.  sold,  &c. ;  and  shall  then  write  in  a  book  the 
names,  sur-names,  and  dwelling  places,  of  all  the  parties, 
and  the  colour,  with  one  special  mark  at  tbe  least,  of 
every  such  horse,  &c.  on  pain  to  forfeit  *40«.    And  by        ,.  9; 
s.  3.  tbe  [toll-gatlierer  or]  keeper  of  tlie  book  shall,  within 
one  day  after  such  fair,  Sec,  deliver  bis  bx)ok  to  the  owner 
&c.  of  such  fair,  &c.  who  shall  then  cause  a  note  to  be 
made  of  tbe  number  of  all  horses,  &c.  sold  at  said  fair,  4  adb.  c  1 1. 
&c.  and  subscribe  his  name,  or  set  bis  mark  thereto; 
upoq  pain  to  forfeit  *40^,  [and  also  to  answer  the  party 
grieved].  .  By  s,  4*  the  salie,  gift,  or  exchange,  in  any     ^   ^^ 
fair,  &c.   of  any  horse,  &c,  stolen,  sliall  not  alter  the 
property,  unless  die  same  shall  be  in.  such  faii^    &c, 
t>peniy  ridden,  led»  walked,  driven,   or  kept  standing ;  , 
for  one  hour,  between  10  in  the  morning  and  sun-set, 
in  the  place  wherein  horses  are  used  to  be  sold ;  and  un-* 
less  all  the  parties  sliall  come  together,  and  bring  the 
boi-se,  &c.  to  tl)e  open  place  appointed  for  the  [tolU 
taker  or]  book-rkeeper,  and  there  enter  tlieir  names  and 
dwelling  places,  with  the  colour,  and  one  mark  at  least, 
of  such  boi*se,  &c,  in  the  [tolUtakers  book  or]  keepers 
book  [where  no  toll  is  due];  [and  also  pay  the  toll,  if  they 
ought  to  pay  any,  and  if  not,  tlien  the  buyer  to  give  ltf« 
for  each  entry,  &c,]     [And  by  s.  5.  if  any  horse,  &o.        g.  5. 
that  is  stolen,  be  sold,  given,  eicohanged,  or  put  away 
in  any  fair,  &c«  not  used  according  to  this  statute,  the 
owner  of  such  horse,  &c.  may  seize  said  horse,  &c.  or 
have  an  action  of  detinue  or  replevin  for  the  same.     By 
s«  6,  one  half  of  said  forfeitures  shall  be  to  the  king,  and        ^^^ 
the  other  to  him  that  will  sue  for  the  same  before  tbe 
justices  of  peace,  or  in  any  court  of  record  by  action  of 

debty 
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I.  'T.      ^  debt)  tie\    And  by  s.  7.  tlie  josdces  ef  peade  shall  bare 

stnthority  m  their  8efiisioti&  to  inqntre,  &e.  6f  ail  offeoces 

••  8.        agamst  tlris  stMitiite.     By  s.  8.  whe#e  toll  k  not  due,  the 

keeper  of  the  book  shalt  take  but  Id.  upon*  ereiy  con- 

31  FJlj,  r,  12.  tiTKTty  for  >r»khig'  tlie  entry.]     And  by  the  3 1  Eliz.  c.  12. 

^'  £ng.  no.  penson  sbarH  in  any  fttir  or  maiiet,  sell,  give, 

exchange,  or  put  away,  any  horse,  roarc,  gc^lding,  cok  or 
filly,  at))es»  the  [lotl-faber,  or  where  no  toll  is  paid] 
the  book-keeper,  [baHHTj  or  chief  officer  of  such  feir, 
fce.  will  tiakc-  upon  Mtti  knowle^^e  of  Ae  person  that 
shaH  ofi)?r  to  sett,  &c.  such  borse,  &c.  and  of  bis 
christktt  name,  surname,  and  place  of  dwelling,  and 
shall  enter  the  same  in  a  book  kejH  for  the  sale  of  horses ; 
or  eke  that  he  sa  oflerin^g' tty  sell,  &e.  shall  brmg  to  the 
officer  89-  aforesaid,  one  credible  person  that  will  testify 
that  he  knowetb  the  party  that  so  seReth,  &c. ;  and  en- 
t6T  in  the  book  as  well  the  name,  mystery,  and  place  of 
dwellrn^,  of  hiitf  that  sefficfh^  &c.  as  of  him  that  sliall  so 
te^fy  hfe  knowledge  of  suchr  person,  and  also  enter  the 
jl(iee  that  he  shall  hare  for  the  horse,  &c. :  [And  no  per-. 
sM  shall  avooehthat  he  knowetli  the  party  that  shall  so 
offer  te  sefl,  &c.  such  horse,  &c.  unless  he  do  know 
such  party,  and  slmll  troly  declare  to  the  toll-taker,  &c. 
0(5  well  the  name,  &c«  of  himself,  as  of  him  for  whom  he 
maketh  sueh  avonchmdnt] :  And  no  [toll-taker  or  other] 
person  keeping  any  book  of  entry  of  sales  of  horses  shall 
[take  any  toll,  or]  make  entrj  of  any  sale,  &c.  unless 
lie  krtoweth  the  party  tliat  selletli,  &c.  or  the  party  that 
shall  aroueh,  &e.  and  simll  make  entry  in  the  books  of 
such  his  knowledge,  and  the  true  price  that  shall  be  had 
for  such  horse,  &c.  and  then  give  to  the  party  buying, 

*  3rf.  in 4  Ann,  &c.  (requirmg  and  paying  *Zd.  for  the  same)  a  true  note 
of  the  contents  of  the  same,  subscribed  with  his  hand ; 
on  pain  that  every  person  that  shall  so  sell,  6cc^  any  horse, 
&c.  without  being  knowp  to  the  toU-takcrr,  &c.  or  without 
bringing  such  a  \-Qucher  or  witness,  causing  the  same  to 
be  enteiod,  and  every  person  making  any  untrue  avouch- 
ment,  and  every  [toll-taker]  book-keeper,  or  other  offi- 

4  Ann.  rf  11,    ^^^  offending  in  the  premises,   shall  forfeit  fXS;  and 

ir.  ^ety  sale,  &c,  not  according  to  the  meaning  aforesaid 

st»U 
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shall  be  void  ^  dbe  one  half  of  f  which  forf/&iture»  shall  be  to 
the  queen,  &c.  and  tiie  otU^r  to  biai  that  will  si^e  for  the 
same  before  the  justices  of  peage,  or  lu  any  qourt  of  re* 
cord  by  actioo  of  debt,  &c.     And  by  s.  9,  the  justices 
of  peace  shall  have  authority  in  their  sesa^s  f  to  inquire, 
&c.  of  all  offences  against  this  alatiite.     [^By  a.  4,  if  any  ♦  This  clause 
horse,  &.c.  shall  be  stolen,  and  afi^r  sbfiU  be  sold  in  opcB  a!!iopied  i^tbe 
fair,  &c.  and  such  sale  shall  be  in  all  points  as  aforts^aic^  ^^^"^  ^  ^^' 
yet  the  sale  of  sucb  horse,  &c.  shall  not  take  away  th^ 
proper^  of  the  owner,  so  ast  olmn  be  inad«».  within  J 
months,  by  the  party  frooi  whom  the  same  was  stolen,  or 
by  his  executors  or  adtninistratorB,  Qt  or  iu  the-  town. .or 
parish  where  the  same  horse,  &c;..  $b^U  be  found)  before 
the  mayor  or  otiier  head  officer,  if  soch  horse,  &g*  be 
found  in  a  town  corporate  or  marJket  town^.  or  before  any 
justice  of  peace  of  tlie  county  near  to  the  place  where 
such  horse,  &c.  sliall  be  found,  if  it  be  out  of  a  towa 
corporate,  &c. ;  andso  as  proof  be.niade^  within  40  dHys 
then  nest  ensaing,  by  2  witnesses  upon  oath,  heforesueh  . 
hetO}  officer  or  justice,  that  the  prof  erty  in  such  b<irae, 
&c.  was  in  the  party  by  or  from  wbom  such  claim.  10 
Blade,  and, waa  stolen  from  him  within  6  mantlis  bofone 
such  claim ;  but  the  party  from  whom  said  horse,  Jtc. 
was  stolen,  his  executors,  &c.  may  notwithstanding  siicli 
sale,  have  said  horse,  &c.  upon  payment,  or  offer  to  pay, 
to  tlie  party  that  sliall  haTe'the  possession  and  interest  of 
said  horse,  &c.  if  he  will  receive  it,  so  much  money  as 
^  the  party  shall  swear  before  such  head  office?  or  justice 
that  he  paid  for  the  same,  booafide.)     The  4  Ann.  c.  1 1. 
Ir.  has  fdlowed  the  2  &  3  Ph.  &  M.«.  7.  and  31  Elias. 
c.  12.  with  such  deviations  as  are  noted  in  the  margin. 

The  30  Geo.  2.  c.  24.  Eng.  so  far  as  the  same  related  Redmnhn 
to  the  preventing  the  unlawful  pawning  of  goods,  9indp<nnn^» 

the 

•f  By  ihe  4  Ann.  c  11.  s.  '3.  &  3.  tr.  jtbe  several  penalties  (which  are  each 
^0/  )  are  to  be  recovered  before  the  justices  of  assize,  ip  the  places  where  they 
shall  sit,  and  where  they  do  not  sit,  then  before  the  jnstices  of  peace^  at  their 
sesiioos ;  aa«l  to  be  bne  half  to  the  poor,  or  for  aomt  pnblic  work,  aa  tbt  tsid 
jiidgoa  ot  assize*,  or  justices  of  peace,  shall  think  fif,  and  tlie  otlicr  moiety  to 
the  person  that  will  sue  before  said  judges  or  justices,  as  aforesaid. 

*m*  The  words  within  the  crotchets  in  the  several  parts  of  the  t2  flt  3 
yjk*  ^  M.  c.  7.  aod  31  EKz«  c.  IS.  supra,  are  omitted  in  the  4  Ann.  c  1 L  Ir. 


600  Of  Title  by  Gift,  Book  11. 

tlie  easy  redemption  of  goods  pawned,  was  explained  and 
amended  by  the  24  Geo.  3.  c.  42.  Eng.  and  several  sob* 
sequent  statutes,  which  have  been  superseded  by  the 

c^wfEDf,      ^  ®^-  *•  ^*  ^^-  E"g-    '^^^^  ^^  contains  several  pro- 
visions  for  better  regulating  the  business  of  pawn-brokers, 
"  defining  the  rates  to  be  uken,  in  satisfaction  of  interest 
dae,  and  charges  for  warehouse  room,  upon  the  redeem* 
ing  any  goods  pawned  or  pledged  ^  restraining  the  unlaw* 
fully  pawning  good!  the  property  of  others ;  and  limiting 
the  time  and  manner  of  purcliasing,  faking  in  pawn,  or 
selling  any  goods  in  the  course  of  this  trade  and  bnsinesa. 
T.^r^       And  in  Ireland  the  96  Geo.  3.  c.  43.  Ir.  as  amended  by 
$8  0eo.s,       the  28  Geo.  3.  c.  49.  Ir.  contains  also  several  provisions 
of  a  q>eoiaI  nature,  *^  for  establishing  the  business  of  a 
pawn-broker  on  such  a  footing,  and  under  such  regula* 
tions,  as  would  encourage  persons  of  good  repute  and 
pi^perty  to  embark  therein,  as  the  means  of  earning  a 
auflScient,  honest,  and  proper  livelihood,  adequate  to  the 
risque,  trouble,  and  necessary  expenses,  of  carrying  on  the 
said  business.    All  persons  exercising  the  trade  of  a  pawn- 
broker in  Great  Britain  are  required  to  take  out  a  license 
annually  by  the  25  Geo.  3.  c.  48.  Eng.  and  a  license  is 
also  made  a  qualification  for  exercising  this  trade  by  the 
26  Geo.  3.  c.  43,  Ir,  and  28  Geo.  3.  c.  49.  Ir.     Thesi^ 
several  statutes  are  referable  to  tlie  head  of  bailmmi^ 
which  is  one  species  of  contract  by  which  a  title  to  things 
personal  may  be  acquired ;  but  they  arc  of  too  peculisir 
a  nature  to  find  a  place  in  this  work, 
ir«afi»»wiMt        By  the  19  Geo.  2,  c.  37.  Ensr.  no  assurance  sliall  he 
tiupt,  6Cc  in-  made  on  any  ship  belonging  to  his  majesty,  or  any  of  his 
foiervsi,  subjects,  or  on  any  goods  on  board  any  snch  ship,  int^- 

19  fseo.  8.       rest  or  no  interest,  or  witlioul  further  proof  of  interest 
than  the  policy,  or  |>y  way  of  gaming  or  wagering,  or 
without  benefit  of  salvage  to  the  assurer ;  and  every  such 
assurance  shall  be  void.     But  by  s.  2.  assurances  on  pri- 
fyeepiions^      vate  ships  of  lyar,  fi^ed  out  by  his  majesty^s  subjects 

solely  to  cruise  aga^n^t  li^s  f^nemies,  may  be  made  by  or  f 

for  the  owners,  interest  or  no  interest,  free  of  average, 
and  without  benefit  of  salvage  to  the  assurer.  And  by 
s,  ^.  any  m^jrchaudizes  or  effects  from  any  ports  in  Eu- 


S.9. 
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rope  or  America^  in  the  possession  of  the  crowns  of 
Spain  or  Portugal,  may  be  assured  as  if  this  act  Itad  not 
been  mad^.     By  s.  4.  it  shall  not  be  lawful  to  make  re-as-        «.  4. 
surance,  unless  the  assurer  be  insolvent^  become  a  bank** 
rupty  or  die ;  in  which  cases  such  assurer,  his  executors,  n^a/  castt  <Hf« 
administrators,  or  assigps^  may  make  a  re-assurance,  to  *^"^' 
the  amount  of  the  sum  before  by  him  assured;  provided 
it  be  expressed  in  the  policy  to  be  a  re-assurance.     By 
8.  5.  all  money  to  be  lent  on  bottomry,  or  at  rc^pmuleniia,        1.5. 
upon  auy  ship  belonging  to  any  of  his  majesty*s  subjects 
bound  to  or  from  the  East  Indies,  shall  be  lent  only  on  igndkngimb!^ 
the  ship,  or  on  the  effects  on  board  such  ship,  and  shall  '^2i'So">JJSi 
be  so  expressed  in  the  condition  of  the  bond ;  and  the  ^  ^^'  ^^^ 
benefit  of  salvage  shall  be  allowed  to  tlie  lender,  his 
agents  or  assigns,  who  alone  shall  have  41  right  to  make  as- 
surance 00  t!«e  money  so  lent ;  and  no  borrower  on  bot- 
tomry or  at  respondefUia  shall  recover  more  on  any  assu- 
rance than  the  v^lue  of  his  interest  on  the  ship,  or  in 
the  eiFects  on  board,  exclusive  of  the  money  so  bor- 
rowed ;  ^nd  in  pase  it  appear  that  the  value  of  his  share 
in  the  ship  or  effects  doth  not  amount  to  die  sum  he  hath 
borrowed,  he  sliall  be  responsible  to  the  lender  for  so 
pQuch  thereof  as  he  h^th  not  laid  out  on  the  ship,  or  mer- 
chandizes ]aden  thereon,  with  interest  for  the  same,  to** 
gether  with  the  as^uranpe  and  all  other  charges  thereon, 
in  the  proportion  the  money  not  laid  out  shall  bear  to 
the  whole  money  lent,''  notwithstanding  the  ship  and  mer- 
chandizes be  totally  lost.     By  s.  6.  in  all  actions  brought        *'^ 
by  the  assured  upon  my  policy  of  assurance,  the  plain*  j^  attodknu 
tiff,  or  his  agent,  shall,  within  15  days  after  he  is  re- Pf"W («!<'*- 
quired  so  to  do  in  writing  by  the  defendant,  or  his  agent,  Hay^  vhai  nwu 
declare  in  writing  what.suQS  he  hath  assured  in  the  whole,  '       ^'^ 
and  what  sum  he  hath  borrowed  at  respondentia  or  bot- 
tomry, for  the  voyage,  or  any  part  of  the  voyage  in  ques-  . 
tion.     And  by  $.  7.  it  shall  be  lawful  for  any  person,  &c,         ••''• 
sued  op  any  policy  of  assurance  to  bring  into  court  any  iw^„dbi/iiM» 
Miro  of  money  ;  and  if  the  plaintiff  refuse  to  accept  such  ^'"#  "^^ 
sum,  with  costs  to  be  taxed,  in  discharge  of  such  action, 
and  afterwards  proceed  to  trial,  and  the  jury  a&sess  not 
^aipages  exceeding  the  sum  brought  into  court,  such 

plaintiflf 
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plaintiff  shall  pay  to  such  defendant  costs  to  be  taxed. 
U  G«o.  3.  By  the  14  Geo.  3r.  c.  43  Efig.  no  insurance  shall  be  made 
e.  4S.  Eng.      ^^  ^j^^  jjf^  of  any  person,  or  on  any  other  event,  wherein 

Ad  huuranee  on  the  persou  fcft  wliose  ttse,  or  on  whose  account,  such  po« 
^^Ureu!^"^^    licy  shall  be  made,  shall  hare  no  interest,  or  by  way  of 
gaming  or  wagerfng ;  and  every  assurance  made  contraiy 
I.  2.        hereto  shall  be  void.     And  by  s.  2.  it  shall  not  be  lawful 
to  make  any  poRcy  on  the  life  of  any  person,  or  other 
ttmsln^e^  cvent,    wkhout  inserting   in  such,  policy  the  persons 
tobttnstrieuin  n^mes  interested  therein,  or  for  whose  use  such  policy  is 
8.  a.        made  or  under  wrote.     And  by  S.  3.  where  the  insured 
batb  interest  in  such  life,  or  event,  no  greater  sum  shall 
)o^^uK^^  recovered  from  the  insurer,  than  the  amount  or  value 
ihanthe  value    ^f  ^^  interest  of  the  insured  in  such  life,  &c.     But  bv 
s.  4.        s.  4.  nothing  faei^in  shall  extend  to  insurances  bona  fide 
made  by  any  person  on  ships,  goods,  or  merchandizes. 
38  Geo.  3.       And  by  the  28  Geo.  3.  c.  56.  Eng.  it  shall  not  be  lawful 
^      ^'       for  any  person  to  make  any  policy  of  assurance  upon 
Pone'muf  at'    any  ship,  or  upon  any  goods  or  odier  property,  without 
S^'o^So?*    *"^  inserting  in  such  policy,  the  name,  or  the  usual  stile 
vhat  to  contain,  and  firm  of  deaKng,  of  one  of  the  persons  interested  in 
such  assurance;  or  without,  instead  thereof,  first  insert- 
ing in  such  policy,  the  name  of  the  usual  stile  and  firm 
of  dealing  of  the  consignor,  or  consignee,  of  the  goods, 
&c.  insured ;  or  the  name,  or  the  usual  stile  and  firm,  of 
the  person  residing  in  Great  Britain,  who  shall  receive 
tlie  oitler  for  such  policy  of  assnrance,  or  of  the  person 
who  shall  give  the  order  to  the  agent  immediately  em- 
ployed to  negotiate  such  policy  of  assurance.     And  by 
s.  2.  every  policy  of  insurance  made  or  under-wTote  con- 
trary to  this  act  shall  be  void.     No  statute  lias  been  passed 
in  Ireland  similar  to  those  above  stated,  or  restraining 
any  description  of  gaming  or  wagering  policies,  of  the 
nature  of  insurances. 
Giant*  of  liff  '    By  the  17  Geo.  3.  c.  26.  s.  1.  Eng.  a  memorial  of 

anntiities  to  be  i       t       t        j       •      ^  "  .^i 

mwUettmekStt^^^^^    deed,    bond,    instrument,    or    other    assurance, 

**^'  whereby  any  annuity  or  rent-charffe  shall  be  granted  for 

c.26.t.  1.  Kng.  life  or  lives,  or  for  any  term  of  years,  or  greater  estate 

•determinable  on  one  life  or  more,  shall,  within  20  days 

of  the  execution,  be  inrolled  in  chancery ;   and  such 

memorial 
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loemorial  shall  contam  the. day.  of  the  months  and  the* 

year,  wiien  the  deed,  lie;  hears  daifce,  and  the  naitie  of  < 

all  the  partieB,  and  for  whom  any  of  them  pre  trustees, 

and  of  all  the  witnesses ;  and  shall  set  forth  the  annual 

sum  to  be  paid^  oadl  the  name  of  the  person  for  whostt 

life  the  annuity  is  granted,  and  the  cotisideration ;  other- 

vfise  every  suob  deed,  tic  shall  he  void.     And  by  s.  2.  a        i.e. 

like  memorial  19  iseqaired  to  be  inrolled;  before  any  judg-   . 

nieot  sfaaU  be  esitered  upon  any  warrant  of  attorney  for 

recorering  Of  securing  any  annuity,i  &c.  already  granted, 

or  before  execution  shall  be  snediout,  or  action  brought, 

cm  any  judgmeoi  already  entered,  or  on  any  deed,  &c» 

already  executed  far  tlie  purposes  aforesaid^  otherwise 

sucii  judgment^  &c.  bhall  be  void^'    By  8»   3.  in  every        a.  9. 

deed^ .  &c.  whereby-  any  annuity,  lie  jhall  be  granted, 

the  considexation  really  and  hna  JUky  (which  shall  be  in  Up  viuu  toconS 

money  only)  and  the  name  of  tkepetsen  by  whom,  aofd 

on  whose  ^behalf,  the  conatderation,  or  any  part  thereof, 

filiall  be  advanced,  shall  be  truly  set  forth  in  vrords  at 

length,  dthenvise  ^uch  deed,  &c.  shall  be  void.     And  by 

a.  4.  if  any.part  of  the  consfdecatian  money  shall  be  re^       •.  4. 

turned  to  the  person  advaneinr  the  saiae ;  or  in  case 

,  ,       •  -^^  what  proC' 

the  consideration^  orany  part  of  it,  is  paid,  in  no);e8,  iS  tkei  court  may 
any  of  the  notes,  with  the  privity  of  the  person  advandng  ^^//a/,  ^/ 
die  same,  shall  not  be  paid  when  dne^  w  shall  be  can-* 
celled  without  being  first  paid ;  or  if  the  consideffation, 
or  any  part  of  it,  i&  paid  in  gooda;  or  if  any  part  of  the 
consideration  is  retained  on  pDCtence  of  answering  the  , 
future  payments  of  tlie  annui^,  or  any  otlierpret&ice; 
in  all  said  eases,  the  person  by  whom  the  annnify  is  pay-« 
able,  may  apply  to  the  court  in  whidi  any  action  ia 
brought  for  payment  of  tlic  aimuity,  or  jedgment  ea« 
cered,  by  motion,  to  stay  proceedings  on  the  judgment 
or  action ;  and  if  it  shall  appear  to  the  court,  that  sodi 
practiees,  or  any  of  them,  have  been  used,  the  court 
may  order  tlie  deed,  &c.  to  be  canodsd,  and  the  judg- 
ment, if  any  entered,  to  be  vacated.    -By  s.  5.  a  parti*        <•  5. 
cular  roll  shall  be  kept  by  the  derks  of  inrolments  in  |.      ... 
chancery,  on  wliiek  such  racmonals  shall  be  entered  and  <if  imolTnauu 
iaroUed,  as  brought  to  die  office;  and  said  decks,  or 

their 
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their  deputy^  «IiaU 'specify  upon  the  roll,  the  day,  hoiuv 
and  timey  on  which  such  •memorial  is  bronght  to  the 
office,  apd  shall  ^rant  a  certificate  of  the  iorolment  when 
itsquired ;  and  tiiere  shall  be  paid  for  the  inrolment  15. 
ill  case  it  do  not  exceed  200  words  y  but.  if  it  exceed  20O 
words  then  aftier  the  rate  of  Bd,  for  every  100  words; 
and  the  like  fees  for  every  certiScate  and  copy  given ; 
and  the  fees  of  Is,  for  every  search  in  the  office.     By 

9. 6.  s.  6.  all  contracts  for  the  purcliase  of  aay  annuity  with 
ju  eontnets  ^^^  person  Under  2 1  years  shall  be  void,  any  attempt  to 
for  annuities  qonfirm  the  same^  after  such  person  shall  have  attained 
void,  21,  notwithstanding!    And  if  any  person  shall,  either  in 

person,  by  letter,  agent,  or  otherwise,  procuiBy  engage, 
soKcit,  or  ask,  any  person  under  21,  to  grant  any  annu- 
ity, &c,  or  to  execute  any  deed,  &c.  for  securing  the 
same ;  or  shall  advance  or  procure,  or  treat  for  any  mo- 
sey to  be  advanced,  to  any  person  under  the  age  of  21, 
upon .  consideration  of  any  annuity,  &c.  to  be  secured 
or  granted  by  such  infant  after  be  shall  have  attained  21 ; 
or  shall  solicit  or  procure  any  infisnt,  upon  any  treaty  or 
transaction  for  money  advanced,  or  to  be  advanced,  to 
make  oath,  or  to  give  his  word  of  honour  or  solemn  pro- 
mise, that  he  will  not  plead  infancy,  or  make  any  other 
defence  against  the  demand  of  such  annuity,  &c.  or  tlie 
re -payment  of  the  money  advanced  to  him  when  under 
age ;  or  that  wlien  he  comes  of  age,  he  will  confirm,  or 
qf€netqfpn<^  in  any  way  substantiate,  such  annuity,  &c. ;  every  such 
nid^^ufrm  Person  shall  be  guil^  of  a  misdemeanor,  and  being  con- 
*||^2jj*  victed  in  any  feourt  of  assize,  oyer  and  temUner^  or  ge- 
neral  gaol  delivery,  shall  be  punished  by  fine,  imprison- 
ment, or  other  corporal  punishment,  as  the  court  shall 

1. 7.  award.     By  s.  7.  all  solicitors,  scriveners,  brokers,  and 
-,  .        ..      other  persons,  who  shall  demand  or  receive,  directly  or 
miied  to  10k     indirectly,  any  money  oir  other  gratuity  for  procuring  the 
V^^^^        loan,  and  for  the  brokerage  of  money  paid  as  the  consi- 
deration of  such  annuity,  &c.  over  10^;  for  every  «£l  DO 
actually  paid,  shall  be  guilty  of  a  misdemeanor;  and 
being  conncted  in  any  court  of  asnze,  oyer  and  termi^ 
iierj  or  general  gaol  delivery,  shall  be  punished  by  fiae 
j^nd  imprisonment,  op  on^  of  them,  at  the  discretion  of 

thQ 
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the  court ;  and  the  person  who  shall  have  paid  any  mo- 
ney or  reWardy  shall  be  a  competent  witness  to  j^ve  the 
same.  By  s.  d.  tins  act  shall  not  extend  to  any  .annnitr^  <•  8. 
&c.  given  by  will,  or  by  marriage  settlement,  or  far  thfe  ^  tonhk 
advancement  of  a  child;  nor  if.  secured  upon  lands  of  rAi^oci d^w »«f 
equal  or  greater  annual  value,  mdiereof .  the  grantor  tvas 
seised  m  fee-simple  or  fee-tail,  in  possession  at  the  time 
t>f  the  grant,  or  secured  by  the'  actual  transfer  of  stock 
in  any  of  the  public  funds,  the  dividends  ^ereof  are  of 
equal  or  greater  annual  value  than  the  annuity ;  nor:  to 
any  voluntary  atimiity  granted  without  pecuniary  consU 
deration; .  nor  to  any  annuity,  &c.  granted  by  any  body 
corporate,  or  under  any  act  of  parliament ;  nor  to  any 
annuity  where  the  sum  to  be  paid  does  not  exceed  J!\0 
annually,  unless  there  be  more  than  one  such  ani^uity 
from  the  same  grantor^  to  or  in  trust  for  the  same  per* 
son.  No  statute 'in  Ireland  has  restrained  improvident 
transactions  of  this'nature,  in  any  such  manner. 

The  rate  of  interest  which  was  limited  to  lo  per  cent  ^"fef'rf  reduced 

to  xd  percent. 

by  the  ^7  Hen  8.  c.  9.  Eng.  and  13  Eliz.  c.  &.  Eng.and  12  Aon.  tt.  e 
reduced  to' 8  per  cent,  by  the  21  Jac.  1.  c.  17.  Eng.  and  ^  ^^*  *^*i' 
afterwards  confined  to  C  per  cent,  by  the  \2  Car.  2.  c.  13« 
Eng.  has  been  settled  at  5  per  cent,  by  the  12  Ann.  8t.i& 
c.  16.  Eng.  which  enacts,  that  no  person  shall,  upon  any 
contract,   take,   directly  or  indirectly,   for  loan  of  any 
monies,  wares,  tnerchandize,  or  commodities,  above  the 
-value  of  £5  for  the  forbearance  of  ^100  for  a  year,  and 
so  after  that  rate  for  a  greater  or  a  lesser  sum,  or  for  a 
ionger  or  shorter  time ;  and  all  bonds,  contracts,  and 
assurances,  for  payment  of  any  principal  or  money  to  be 
lent,,  [or  ^  covenanted  to  be  performed,  upon  or  for.  any  *  "  coYenant 
usury]  whereupon  or  whereby  thfere  shall  be  reserved  or  ^JSn^r'forTity 
taken  above  the  rate  of -£5  in  the  df  100  as  .aforesaid,  i*^"'"      ^, 

'  5  Geo.  2.  c  T,* 

shall  be  utterly  void.     And  in  Ireland  tlie  rate  of  inte^  ^f-  ^ 

rest  which  was  limited  to  10  per  cent,  by  the  10  Car.  1.  In  Ireland  e 
St.  2.  c.  22.  Ir.  and  reduced  to  Sfer  cent,  by  the  2  Ann. 
c.  16.  Ir.  and  to  7  per  cent,  by  the  8  Geo.  1.  c.  13.  Ir.  is 
DOW  confined  to  6  per  cent,  by  the  5  Geo.  2.  c.  7.  Ir. 
which  contains  a  clause  corresponding  to  that  of  the 
12  Ann.  St.  2.  c.  16.  Eng.  above  stated.  l*be  other  pro- 
visions 
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visiotts  of  these  statutes  ^I  iie  stated  in  aAother  place, 

14  Geo.  a        with  relatioB  to  the  crhne  of  usury.     By  the  14  Geo.  3. 

£Qg/  **  '      c.  79.  8.  2.  .Eiig«  aU  iBori^ges  and  seoucsties  which  abiU 

be  made  aadeKeomed  m  Great  Britain,  of  xx  ooncenuBg 

if^^'n  ^^'  <tny  ^^^^  ^'  o^  <fther  tilings  lying  aadbengin  Iselaod, 

^I'^^i^    or  in  any  of  his  saayesty's  colofikes  in  die  West  Indies,  or 

in  ireiaad,  kx.  any  estsAe  Or  inlenest  therein,  to  any  q£  Jhb  majes^s 

percent         sobjects,    ftnr  securing  the  re-ipaynient  of  the  money 

*"''^''  thereon  ionafide  advanced,  with  interest ;  and  all  bonds, 

iX)TenantB,  and  secnrities,  for  paymeattif  the  same  wma» 

of  money,  and  interest,  tesecnted  io  Great  Britain,  to 

any  of  liis  majesty's  sufc^ects,  shall  be  as  Talsd'  as  if  die 

sasienivieiie  executed  ia  tihe  place  where  such  lands,  &c. 

^r  other  things, !« ;  and  no  subject  ia  Great  Britain  shail 

be  liable  to  asy  of  the  penalties  of  the  12  Ann.  st  2. 

•c  l*G,  Eng*  isD.BS  tbe  interest  to  be  neceiv^  £>r  the  mo. 

siey  99  iwafideloA^^  not  cxoeed  the  >ratn  of  ,£e  §or 

*•  ^*        «£lOO  for  a  year.     Provided  (s.  3.)  that  this  met  shall  not 

make  good  -any  such  mortgage,  &€•  where  the  leader 

ahall,  knonriogly,  ad^ranoe  thereon,  mote  mottey  than  the 

aaid  lands,  &c.  or  other  things,  shall  be,  honafide^  worth 

ft  5.       4^  the  time.    And  profvided  (s.  5.)  that  such  mortgages, 

or  other  securities,  by  whicti  such  landa^  &c.  or  other 

things,  are  to  be  clmrged  or  afl^ted,  jshall  be  registered 

within  the  ktngdom,  colony,  or  place,  where  the  said 

laads,  ^r  lie,  withio  the  time  limited  by  the  lavrs  of 

auch  place;  othenvise  the  same  sliidlibe  liable  to  the  pro- 

Tisions  of  the  12  Ann*  unless  the  person  for  whose  be* 

hoof  such  mortgage,   &c.   shall    liave   been   made  or 

granted,  shall  have  used  his  utmost  endeavour  to  cause 

the  same  to  be  registered  within  the  time  so  limited. 

ms  (d  fx.  By  the  9  &  lO  W.  3.  c.  17.  Eng.  all  hills  of  exchange 

IdTIL  prlL     drawn  in,  or  dated  at  or  from,  any  place  in  En^and,  kc 

A^«/>-  non-  ^  ^^  g^^  oi  JEs  or  upwards,  upon  any  peiaon  in  Lon- 

9  Jb  to  w.  3)  don  or  other  place,  (in  which  bill  the  value  shall  be  ex- 
^.n.Cns*  pressed  to  be  reoeiTQd)  and  drawn  payable  at  a  certaiii 
number  of  days,  weeks,  or  months  afterdate  thereof,  may, 
after  acceptance,  (which  shall  be  by  under-writing  the 
same  under  the  party's  hand)  and  after  the  expiration  of 
3  days  after  the  same  shall  be  due,  be  protested  by  a 

notaTv 
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notary  public,  and  in  default  of  such  notary  public,  by 
any  ocber  substantial  person  of  tbe^ place,  in.tbe  pre^ 
seace  of  2  or  more  witnessesy  retojeal  or  jaeglect  being* 
first  made  of  due  payment  of  tbe  ^me;  whiob  protest 
sliall  be  made  under  a  a(^y  of  the  said  bill  in  the  form 

foUowing :    '^  Know  aU  nM^i  that  I  J.  £.  oa  tlie  — : 

day  of       ■    ■■■■»•  at  die  usual  place  of  abode  of  the  said 

>   hare  demanded  .payment  of   the  hill,*   of  •«<or«o(»pt- 


ttmmm^. 


«<  whidb  the. above  is  tlie  ^opy,  which  the  said . —  wp^i^^ln 

**  did BOt{Mij^\t  *  Wbeiefove  I  the  said  ■'  ■  ■    ■■  do  hereby  J^^"- ^  *^- 

^<  pretest  the  s*id  faaU.     Dated  this day  of ."  f  *'  or  did  not 

Which jprolest  shall,  within  14  days  aftermaking  thereof,  ins51n.cwjk 
be  -sent,  or  dae  •  notice  given  thereof,  to  the  party  from  ^'' ' 
whom  said  bill  was  received,  who  i%  (upon  producing 
attch  protest)  to  repay  the. said  bill,  with  all  daterest  and 
charges  from  liie  day  such  bill  was  protested ;  for  which 
protest  shall  be  paid  a  sum  oot  exeeediog  t^'i  ^^^^  ^^  t^-^^^m. 
default  of  sudi  protest,  or  due  notice,  within  the  days 
EC  limited,  the  person  so  &iliflg  shall  be  liable  to  all 
costs,  damages,  and  interest,  which  shall  a^ruetliereby. 
And  by  s.  S.  in  case  any  such  ialaml  bill  of  exchange  be        ••3. 
lost  or  miscarried  within  the  time  limited  for  payment, 
then  the  drawer  shall  give  another  biU  of  the  same  tenor, 
the  person  to  whom  it  shall  be  so  delivered  giving  secu** 
jrity,  (if  demanded)  to  the  said  drawer,  to  indemnify  him, 
in  case  the  said  bill  shall  be  fouiod  ja^in.     And  the  3  &  3  3^  4  y^^n. 
•4  Ann.  c,  9.  s.  4.  Eng.  further  provides,  that  in  casq,  *^•^•••'*•^• 
4lpon  presenting  any  such  biil  of  exchange,  the  party  on  Pf^^j^ 
whom  tine  same  shall  be  Ui-awn  shall  refuse  to  accept  the  occeptmct, 
same,  by  under-writing  the  same,  the  party  to  whom  said 
bill  is  payable,  his  servant^  ^ent,  or  assigns,  shall  cause 
M«l  bill  to  be  protested,  as  in  case  of  foreign  bills  of  ex- 
efaange  i  for  wliich  protest  2^.  shall  be  paid,  iuul  no  more. 
Provided  (s.  5.)  that  no  acceptance  of  4^ny  such  bill  shall        ^^^ 
clmrge  any  person,  unless  the  sj^nie  b^  under-written  or 
indorsed;  and  if  sudi  bill  be  not  accepted  by  such  un-^^^^*^^^,^ 
der-writina[.  &c.  no  drawer  shall  be  liable  tp  pav  anv  *'^f'5  ^'^"""'' 
costs,  damages,  or  interest  thereupon,  utUess  such  pro-  \c, 
test  be  made  for  non-acceptance  thereof,  and,  within  1 4 
diiys  after,  sent,  or  notice  thereof  given,  to  the  party 

ft    .  from*    * 
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from  whom  iuch  bill  \?a8  received,  or  left  in  writing  at. 
the  place  of  his  osual  abode;  and  if  soch  bill  beac- 
cepted,  and  not  paid  brfore  the  espimtian  of  3  day» 
after  said  bill  shall  be  pa}-able,  then  no  drawer  sliall  pay 
costs,  damages,  or  interest  thereon,  tinless  a  protest  be 
made  and  sent,  ior  notice  given,  as  aforesaid ;  neverthe* 
less,  every  drawer  of  such  bill  shall  be  liable  to  costs,  &c. 
if  any  one  protest  be  made  for  non-acceptance  or  non- 
payment, and  notice  be  sent,  &c.  as  aforesaid.     But  by 
•-^        s.  6.  no  such  protest  shall  be  necessary  for  non-accept- 
Mintahef      ^^^^  ^^  non-payment,  ot  any  inland  bill  of  exchange, 
^80.  unless  the  vahie  be  expressed  in  such  bill  to  be  rteceived, 

^£5hySAnM.  ^"^  unless  the  bill  be  drawn  for  ^jf20  sterling,  or  up- 
c.  11.  It.         wards ;  and  the  protest,  hereby  required  for  noo-accept* 
ance,  shall  be  made  by  such  persons  as  are  appointed  by 
.    :%       tbe  9   &   13  W.  3.  c.  17.  s.  1.  supra.     By  s.  7.  if  any 
,      person  accept  such  bill  of  exchange  in  saUsfaction  of  any 
tstitfaeHan  ^a  former  debt,  the  same  shall  be  esteemed  a  full  payment, 
fanmr  ML      |f  j^^  j^^  ^^  ^^^  endeavour  to  get  the  same  accepted 

and  paid,  and  make  his  protest  as  aforesaid  for  non-ac- 

9  8.        ceptance  or  non-pa}'ment     Provided  s.  S.  that  nothing 

herein  shall  discharge  any  remedy  that  any  person  nay 

have  against  the  drawer,  acceptor,  or  indorser  ci  sock 

bill. 

pnmutory  noiti      By  this  Statute  (s.  1 .)  all  notes  in  writti>g  signed  by  any 

aS^wX'  PCJ^^"  [X^^  ^<^y  corporate,]  or  by  the  servant  or  agent 

thtrion^  at  in    q{  i^^y  [{ corporation],  banker,  goldsmith,  merchant,  or 

ex€kaMge,         trader,  who  is  usually  entrusted  by  them  to  sign  such  pro- 

^  *  *  ^""^     missory  notes,  whereby  such  person,  &c.  sliaU  promise 

to  pay  any  other  person,  &c.  or  order,  or  bearer,  any 

money  mentioned  in  such  notes,   shall  be,  by  virtue 

thereof,  due  and  payable  to  soch  person,  &c.  to  whooi 

the  same  are  made  payable.     And  every  such  note,  pay* 

able  to  such  person,  &e.  or  order,  shall  be  assignabfe 

over  as  inland  bills  of  exchange  are  by  the  custom  of 

merchants ; 

X  So  much  of  this  act  as  relates  to  corporatioiu  m  (Smitied  in  the  S  Ana. 
c.  1 1.  It.  s  llie  gorenior  and  coaipany  of  the  Bank  of  Engtasd  were  kj  nitm 
of  the  5  W.  fl&  M.  c  20.  Eng.  (which  incorpoimies  tben^ >  eaqyewcied  to  inoa 
bitlf  assignable  by  inUorieiBeDf.  Bot  the  goremor  and  ooDpaDj  of  the  Uok 
of  Ireland  were  not  cttablished  or  incoqiotated,  notil  the  SI  3i  9S  Gca  2 
cv-10.  Ir.  wai  paaicd  for  that  p«rpoie. 
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merchants;  and  the  person,  &c.  to  whom  such  note  is 
payable,  may  maintain  an  action  for  the  same,  as  upoa 
an  inland  bill  of  exchange.     And  the  person,  &c.  to 
whom  snch  note  so  payable  to  order  is  indorsed  or  as- 
signed, miay  maintain  his  action  against  the  person,  &c. 
who,  or  whose  servant  or  agent  as  aforesaid,  signed  such 
note,  or  against   any  of  the  persons  that  indorsed  the 
same,  as  in  cases  of  inland  bills  of  exchange,  and  reco- 
ver damages  and  costs  of  suit;  and  if  plaintiff  be  non* 
suited,  or  verdict  be  against  him,   the  defendant  shall 
recover  costs;  and  such  plaintiff  or  defendant  respec- 
tively may  sue  out  execution  by  capias,  fieri  fadas,  or 
elegit.     And  by  s.  2.  such  actions  shall  be  brought  within        •.  2, 
the  time  appointed  for  bringing  actions  by  the  *21  Jac.  1.  ..  . 
c.  1 6.  Eng.  "  An  act  for  limitation  of  actions,  &c."    [jBy         ^  ^ 
s.   3.  no  body  corporate  shall  have  power  to  issue  note^ 
other  than  they  might  before  this  act.]     The  8  Ann.  c.  1 1 .  ^^^'^  ^  ^ 
Ir.  has  incorporated  the  9  &  10  W.  S.  c.  17.  Eng.  and  '«■• 
3  &  4  Ann.  c.  9.  Eng.  and  contains  the  same  provisions,  with 
such  exceptions  as  are  noted  in  the  margin.     But  the  26  3CGeo.  s. 
Geo.  3.  c.  17.  Ir.  has  increased  the  fees  of  public  nota- 
ries to  4^.  for  protesting  any  foreign  bill  of  exchange,  Fees </pm/«fi« 
and  the  like  sum  for  protesting  any  inland  bill  exceeding 
«£20 ;  ^ud  to  25.  6^.  for  protesting  any  inland  bill,  &c. 
not  exceeding  .£20;  and  to  \$,  6d.  for  noting  any  bill  of 
exchange,  above  all  stamp  duties  payable  thereon.     By 
the  40  Geo.  3.  c.  42.  Ens:,  where  bills  of  exchange  and  ^^fi^-^'   ' 

^  ^  V.  42.  Eng. 

promissory  notes  become  due  and  payable  on  Good  Fri- 
day, the  same  shall  be  payable  on  the  day  before;  and  ^if^^ nnd notes 

due  on  Good 

the  holders  of  such  bills,  &c.  n)ay  note  and  protest  the  Fnduu  iJta/i u 
same  for  non-payment  on  the  day  preceding  Good  Fri- J^'j,;.^/  ^^ 
day  :  No  statute  in  Ireland  has  provided  in  any  such  man* 
ner  for  the  better  ohservance  of  Good  Friday. 

The  negotiation  of  promissory  notes  and  inland  bills  of  Krgotiathn qf 
exchange  under  a  limited  sum  is  restrained  by  the  48  deraiimii^^J 
Geo.  3.  c.  88.  E.  (which  repeals  the  15  Geo.  3.  c.  5 1 .)  ^'"^ ''""•««*i 
which  enacts  tliat  all  promissory  or  other  notes,  bills  of ,  j'**^'2*^  ^' 
exchange  or  drafts,  or  undertakings  in  writing,  being  ne- 
gotiable or  transferable,  for  the  payment  of  any  money, 
or  any  orders;  notes  or  undertakings  in  writing,  being 

VOL.  I.  2  R  negotiable 

•  10  Car.  1.  It,  2.  c.  f.  fr. 
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negotiable    or    transferable,    for    the  delivery  of  any 
goods,  specifying  theii^  value  in  money,  less  than  205. 

S.3.  in  the  whole,  shall  be  void.^  And  by  s.  3.  if  any  person 
shall  by  any  art,  device,  or  means,  publish  or  utter  any 
uttering  them,  sucli  note,  &c.  for  a  less  sum  than  20^.  or  on  which  a 
less  sum  than  205.  shall  be  due,  and  which  shall  be  ne- 
gotiable, &c.  or  sliall  negotiate,  &rC.  the  same,  such 
person  shall  forfeit  a  sum  not  exceeding  <£20,  nor  less 
than  <£5,  at  tlie  discretion  of  the  justice  of  peace  who 

s.  4.  shall  hear,  &c.  such  offence.  By  s.  4.  any  justice  of 
peace  of  the  county,  &c.  may  determine  die  same  in  a 
powered  to  hev  Summary  way,  within  20  days  after  such  offence  shall  be 
Iffence'r^'''  Committed;  and  such  justice,  upon  information  exhi- 
bited or  complaint  made  upon  oath,  shall  summon  the 
party  accused,  and  also  the  witnesses  on  either  side,  and 
examine  into  the  fact,  and  upon  due  proof  thereof  ad- 

S.5.  judge  the  penalty  for  such  offence.  And  by  s.  5.  if  any 
person  stiall  be  summoned  as  a  witness  before  such  jus- 
tice, on  the  part  of  tlie  prosecutor  or  person  accused, 
and  shall  not  appear  at  the  time  or  place  appointed,  with- 
out a  reasonable  excuse,  to  be  allowed  by  such  justice, 

1. 6«  he  shall  forfeit  40^.  By  s.  6.  a  form  of  conviction  is 
prescribed;  which  the  justice  shall  return  to  the  nest 
general  quarter  sessions  of  the  place  where  such  convic- 
tion was  made,  to  be  filed  by  the  clerk  of  the  peace. 

s.  7.  And  by  s.  7.  it  shall  be  lawful  for  such  clerk  of  die  peace, 
upon  application  made  by  any  person,  forthwith  to  deli- 
ver a  copy  of  such  conviction  upon  payment  of  1^.  for 

c.t.  *  each  copy.  By  s.  8.  one  moiety  of  said  peualues  shall 
be  to  the  informer,  and  the  other  to  the  poor  of  the  pa- 
rish or  placc^  &c. :  and  in  case  such  person  shall  not  pa> 
the  same,  or  give  suflicient  security  to  prosecute  any  ap- 
peal against  such  conviction,  such  justice  sliall  by  war- 
rant cause  the  same  to  be  levied,  by  distress  and  sale  of 
the  offenders  goods,  together  with  all  costs  attendiii*: 
the  distress,  &c. ;  and  a  form  is  hereby  prescribed  for 

5. 9.  such  warrant  of  distress.  And  by  s.  9.  such  justice  may 
order  such  offender  to  be  detained  until  the  return  t ) 
such  warrant  of-  distress,  unless  he  shall  give  sufficient 
security  for  his  appearance  before  said  justicei  cm  such 
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day  w  shall  be  appoia^d  by  said ,  j;ustic«  for  the  return 
of  such  warrant,  not  exceiec^Dg  5  days  from  the  taking  of 
suck  security.:    And  by  s.  10.  if  upon  such  return  nosufr       •.  lo, 
ficient  distress  can  be  had,  then  such  justice  shall  com- 
mit such  offender  to  the  common  gaol,  or  house  of  cor* 
rection,  of  the  county,  &c.  for  3  calendar  inonths,  unless 
the  money  forfeited  be  sooner  paid,  or  until  such  offender 
shall  give  notice  to  the  informer  that  he  intends  to  appeal 
to  the  just^es  at  the  next  general  quarter  sessions  for 
such  county,  &c.  and  shall  enter  into  recognizance  be- 
fore some  justice,  with  2  sufficient  sureties,  conditioned 
to  try  such  appeal,  and  to  abide  the  order  of,  and  pay 
such  costs  as  shall  be  awarded  by,  the  justices  at  such 
sessions;  which  notjce  of  appeal  shall  not  be  less  tlian 
8  days  before  the  trial  thereof ;  and  the  justices  at  such 
sessions,  upon  proof  of  such  notice  being  given,  and  of 
the  entering  into  such  recognizance,  shall  hear  such  ap- 
peal, in  a, summary  way,  and  award  such  costs  to  the 
parties  as  they  shall  think  proper ;  and  such  determina- 
tion shall  be  final.    By  s.  11.  no  person  shall  be  disabled       i.u. 
from  being  a  witness  in  any  such  prosecution,  by  reason 
of  bis  being  an  inhabitant  of  the  parish  where  tlie  of- 
fence was  committed.     And  by  s.   12.  no  proceedings       i.i9k 
touching  any  conviction  under  this  act,  shall  be  quashed 
for  want  of  form,  or  be  removed  by  certiorari  or  other 
process.     By  s.  13.  all  actions  for  any  thing  done  in  pur-       >•  i^ 
suance  of  this  act  shall  be  commenced  within  3  calendar 
months  after  the  fact ;  and  be  brought  within  the  county 
where  such  fact  was  committed  ;  and  the  defendant  may 
plead  the  general  issuei  and  give  this  act  and  the  special 
matter  in  evidence ;  and  if  it  shall  appear  to  have  been 
done  in  pursuance  and  by  authority  of  this  act,  or  if  such 
action  shall  be  brought  after  the  time  so  limited,    or 
brought  or  laid  at  any  other  place  than  as  aforesaid,  the 
jury  shall  find  for  the  defendant;  or  if  the  plaintiff  be 
fion-suit  or  discontinue,  or  if  upon  demurrer  judgment 
be  given  against  him,  the  defendant  shall  recover  treble 
costs.     By  the  45  Geo.  3.  c.  41.  s.  3.  I.  (which  repeals *^^^^- 3. c4i. 
the  39  Geo.  3.  c.  48.  Ir.  40  Geo.  3.  c.  64,  Ir.  43  Geo.  3.         ' 
c.  87.  I.  and  44  Geo.  3.  c.  9  l.I.  save  as  to  the  recover-  fn  fre'and  ai>o 

2  B  2  Itlg  dtr  ^Qs.  void. 
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ing  any  penalties  incrarred  under  said  acts),  all  promis- 
sory notesortmdeirtalrirtgS'in  wrhfiig  bfeing  negotiable  or 
transferable  for  aiiy  sum '  of  *m6iiey  less  tfcaii  20».  Irish 
x'urrency, 'or  on  wliich  any  sum  less  than  20*.  Irish  shall 
remain  undisharged,  which  sliall'bear  date,  or  shall  have 
been  or  shall  be  issued  in  Ireland/  after  the  1st  January, 
1805,  shall  be  void,  and 'riot  negotiable,  fcc;  and  the 
UnUn^ikm.  P^rson  issuing  tlie  same  shall  forfeit  jf  id  Irishi  for  every 
such  note,  &c.  so  issued;  and  'the  person  giving  or 
tating  the  same  after  said  dsty,  sllall  fbrfeit^ouble  the 
ambunt  of  each  such  note,^  &c.  to  atiy  person  who  shall 
sue  for  the  same;  and  such  penalties  shall  be  recovered 
before  any  justice  of  peace  in  Irduud,  upon  the  oath  of 

one  witness;  &c.  and  in  case  'such  penaWcs  «haH  not 

'    '  '    ■ » ■  * 

be  paid,  su(ih  justice  may  by  his  \<'arrant  cause  the  same 

to  be  levied  by  distress  and  sale  of  the  offenders  gbods, 
together  with  all  costs  an'd -charges  attending -such  con- 
viction 'and  sale ;   and  if  'siich  offender  -shall  not  have 
sufficient  goods,  he  shall  be  committed  to  the  common 
gaol  or  house  df  correctio\i;  by  warrant  of  such  justice, 
for  any  time  not  less  than  1   month  nor  ^ore  than  3 
months,  unless  such  penalty  be  sooner  paid.     And  by 
••*•         s.  4.  any  memorandum,  ticket,  token,  draft,  cerdficate, 
Whatthailbe    ^r  engagement,  written,  printed,' or  engraved,  on  paper, 
eoruinied  notes,  card,  vellum,  or  parchment,  being  negotiable  or  trans- 
ferable, or  which  shall  have  been,  or  shall  be  given,  ne- 
gotiated, or  transferred,  with  intent  to  imply,  or  to  make, 
a  promise  or  engagement  to  pay  money  or  value  of  any 
kind,  in  goods  or  otherwise,  under  the  sum  of  20*.  Irish, 
or  on  which  a  less  sum  than  20^.  Irish  shall  remain  undis- 
charged, shall  be  deemed  an  undertaking  in  writing  to 
i7Geo.3.  C.30.  all  intents.     By  the  17  Geo.  3.  c.  30.  Eng.  all   promis- 
sory or  other  notes,  bills  of  exchange,  or  drafts,  or  un- 
N6tet,  arc       dertakings  in  writing,  being  negotiable  or  transferable 
iuutdmacer-^  for  the  payment  of  205.  or  above  that  sum,  and  less  than 
tain  form.        £^  .  ^^  ^^  yA\\c\\  205.  or  abovc,  and  less  than  £S,  sliall 
remain  undischarged,  shall  specify  tbe  names  and  places 
of  abode  of  the  persons  to  whom,  or  to  whose  order,  the 
same  shall  be  made  payable ;  and  shall  bear  date  before 
or  at  the  time  of  drawingi  and  not  on  any  day  subsequent 

thereto, 
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thereto,  and  shall  be  made  payablp  within  2 1  days  after 
the  day  of  the  date  tUereof;'  ?irid'  shall  not  he   nego- 
tiable,  &c.  after  the  time  thereby  limited  for  the    pay- 
ment thereof;  and  every  indorsement  tliereon. shall  be 
{nade  before  the  expiration  of  that  time,  and  bear  date 
at  or  n.Qt  before  th<3  Vinie  of  making  thereof;  and  shall 
specify  the  name  and  place  of  abode  of  the  person  to 
whom,  or  to  whose  order,  the  money  contained  in  such 
note,  &c.  is  to  be  paid ;  and  the  signing  of  every  such 
note,  &c.  and  of  every  such  indorsement,  shall  beat, 
tested  by  one  subscribing  witness  at  the  least :  and  which 
said  notes,  &c.  may  be  drawn  in  words  to  the  effect  set 
out  in  the  schedules  to  this  act  annexed.     And  all  such 
notes,  &c.  issued  withnr  England,  in  any  other  manner, 
and  also  every  indorsement  on  any  such  note,  &c.  other 
than  as  aforesaid,  sliall  be  void,     -^nd  by  s.  2.  the  pub-        •.  3. 
lishing,  uttering,  or  negotiating,  within  England,  of  any  . 
note,    &c.    for  20^.  &c.    issued  or  made  in  any  other  <o/ia/m;,  ^c 
manner  than*  as  aforesaid  ;  and  also  the'  negotiating  of  trar^'tQ  thh^aa. 
any  such  note,  &c.  after  the  time  appointed  for  pay- 
nient  thereof,  or  before  that  time  in  any  other  manner 
than  as  aforesaid,   by  any  act,  contrivance,  or  means* 
shall  be  inider  the  like  penalties,  to  be  recovered  and  apf- 
plied  in  like  manner  as  by  the  15  Geo.  3.  c.  51.  Eng. 
was  directed  with  respedt  to  notes,  &c.  under  205.  (which 
clauses  so  referred  to  are  contained  in  the  48  Geo.  3. 
c.  88.  supra.)     Biitby  the  37  Geo.  3.  c.  28.  Eng.  the  go-  svoeo.  s. 
vemor  and  company  of  the  bank  of  England  are  em- ^"  ^*' ^' 
powLTed  to  issue  notes  payable  to  bearer  for  any  sum  of  Exception  «!  a> 
money  under  of 5.     The  39  Geo.  3.  c.  48.  Ir.  contained  ^  ^^«^ 
clauses  analogous  to  the  17  Geo.  3.  c.  30.  Eng.  but  was 
repealed  by  the  45  Geo.  3.  e.  41.  supra.     By  the  .19  &  i9jfe2oo«.a. 
20  Geo.  3.  c.  25.  s.  11.  Ir.  all  mercantile  companies  or  *^'^'*'^^' ^* 
partnerships  shall  set  forth  in  their  promissory  notes,  (in-  Kamei<faU 
voices,  bills  of  parcels,  and  custotn-hoiise  entries.)  the^'"^'J?^ 

'  '^.  '  ^  '^  tei  forth  tn 

names  of  the  several  individuals  of  Vhich  Huch  partner-  ^^f*,  3eo. 
ships,  &c.  do  consist:    But  by  the  26  Geo.  3.  t.  34.  Ir.  q^q^^. 
this  provision  shall  not  extend  to  partnerships  formed  ^  ^-  ''• 
under  the  21   &  22  Geo.  3.  c.  46.  Ir.  ^^^^  page  356.  ^v^^^^^^^ 
•Thes6  clauses  are  pecuUar  to  the  law  of  Ireland.  «««- 

It 
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Tempontry  res-      It  may  be  proper  here  to  refer  to  the  44  Geo.  3.  c.  l. 

*!Z!^^^JZ  E.  which  continues  until  6  months  after  the  ratification  of 
a  definitive  treaty  of  peace,  the  restrictions  (contained  in 
the  37  Geo.  3.  c.  45.  Eng.  37  Geo.  3.  c.  91.  Eng.  38 
Geo.  3.  c.  1.  Eng.  42  Geo.  3.  c.  40.  and  43  Geo.  3, 
c.  18.)  on  payments  of  cash  by  the  bank  of  England : 
And  the  44  Geo.  3.  c.  21.  I.  has  continued  the  restric- 
tion on  payments  in  cash  by  the  bank  of  Ireland,  (which 
were  imposed  by  the  37  Geo.  3.  c.  51.  Ir.  42  Geo.  3. 
c.  45.  and  43  Geo.  3.  c.  44.)  until  3  months  after  sucH 
restriction  on  the  bank  of  England  shall  cease. 


CHAP.  XXII. 
Of  Title  by  Bankruptcy. 

X  HE  first  statute  made  in  England  concerning  bank* 
rupts  was  the  34  &  35  Hen,  8.  c.  4.  Eng.  which  recited,  that 
sundry  persons,  craftily  obtaining  into  their  hands  other 
men's  goods,  do  suddenly  flee  to  parts  unknown,  or  keep 
(heir  hoiises,  not  minding  (o  pay  their  creditors  their 
debts  find  duties,  &c ;  and  tlierefore  provided,  that  the  lord 
chs^ngellor,  lord  treasurer,  lord  presid<^nt,  lord  privy  seal, 
and  Q^er^  of  the  king^s  privy  council,  the  chief  justices 
of  eitlif r  bench,  or  three  of  them  at  the  least,  (whereof 
the  Iqrd  chanceUor,  Iprd  treasurer,  Iqrd  president,  or 
lord  priyy  s^l,  to  be  pne,)  should  have  power  to  take 
prder  and  directiqn  with  the  bpdies  pf  such  [^offenders] 
and  with  their  }ands  and  goo(i$  \  and  to  cause  their  lands, 
^c.  to  be  appraised  ^nd  sold  fpr  the  sc^tisfpiction  of  their 
creditors,  according  tp  die  qi^antity  of  their  debts,  But 
a9  this  statute  seems  tp  have  been  altogefli^r  superseded 
by  the  13  Eliz.  c.  7.  Eng.  and  thp  subsequent  Eoglish 
statutes,   I  liave  therefore  merely  suted  its  outline  or 

priociple. 

^  Tbffl  term  isalno  ii<ed  to  d<«'piate  bankrupts  ia  the  13  Elis.  c  7. 
•  wA  8  Jac.  1.  c.  15.  Ep^. 
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principle.  The  1 1  &  12  Geo.  3.  c.  8.  Ir.  is  the  first  and 
principal  Irish  statute  respecting  bankrupts ;  and,  to 
avoid  repetition,  I  must  here  observe,  that  this  act  has 
incorporated,  with  a  few  deviations,  the  provisions  of  the 
13  Eliz.  c.  7.  Eng.  2  Jac.  1.  c.  15.  Eng.  21  Jac.  1. 
c.  19.  Eng.  10  Ann.  c.  15.  Eng.  7  Geo.  1.  st.  1.  c.  31. 
Eng.  5  Geo.  2.  c.  30.  Eng.  19  Geo.  2.  c.  32.  Eng.  24 
Geo,  2.  c.  57.  Eng.  and  4  Geo.  3.  c.  33.  Eng.  In 
abridging  and  arranging  the  English  acts  upon  this  sub- 
ject, I  shall,  therefore,  at  tlie  same  time  refer  to  the  cor- 
responding sections  of  this  Irish  statute. 

.As  to  the  description  of  persons  who  may  become  bank-  Who  may  ht- 
ruptSj  arid  by  what  acts,  the   13  Eliz.  c.  7.  s.   1.  Eng.  wdb^whu 
as  amended  by  the  2  Jac.  1.  c.  15.  s.  2.  En£[.  21  Jac.  1.  '^'' 
c.   19.  s.  2   &  15  Eng.  and  5  Geo.  2.c.  30.  s.  39.  Eng.  •.  i.  Enf. 
provides,  that  every  person  using  the  trade  of  merchan-  ^  9**Eni.^'  '^* 
dize,  [*by  way  of  bargaining,  exchange,  re-change,  bar-  ^^.•'■f-  ^'^^^* 
termg,  chevisance,  or  otherwise,]  in  gross  or  by  retail  Eng. 
or  seeking  his  living  by  buying  and  selling,t  or  that  shall  ,^  .^^^  £„'^  * 
use  the  trade  or  profession  of  a  scrivener,  [^i'eceiving 
other  mens*  monies  or  estates  into  his  trust  or  custody,] 
Xox  banker,  broker,  or  factor,  as  well  strangers  born,  aliens 
or  denizens,  as  natural  born  subjects ;  who  shall  §  de- 
part the  realm,  or  begin  to  keep  his  house,  or  otherwise 
to  absent  himself,  [|  or  take  sanctuary,  or  suffer  himself 
willingly  to  be  arrested  [1[for  debt  or  other  thing  not  due 
for  money  delivered,  wares  .sold,  or  other  good  conside- 
ration] or  will  suffer  himself  to  be  outlawed,  or  yield  him- 
self to  prison,  or  willingly  or  fraudulently  procure  himself 
to  be  arrested,  or  his  goods,  money,  or  chattels,  to  be 
attached,  or  sequestered^!  ;  or  depart  from  his  dwelling 
house,  or  make  any  frauduleiU  grant  or  conveyance  of 
his  lands,  tenements,  goods  or  chattels,  to  the  intent,  or 

whereby 

#  The  vordsi  within  the  crotcheti  not  in  the  1  ]  3(  IQ  Qco.  3,  c.  8.  Ir. 

f  5'  Or  dealinff  in  ncbange**  added  in  11  fc  12  Gi^.  3.  o.  8.  Ir. 

X  **  Sftlesnia»ter*'  here  added  in  1 1  &  ]3Gea  3.  c.  8«  Ir. 

§  ■'  Abfcond**  here  added  by  the  11  3t  12  Geo.  3.  c.  8.  (r. 

{!  '*  So  that  his  creditor!  cannot  have  aooess  to  him**  here  added  i»  n  &  12 
Geo.  3.  c.  8.  Ir. 

%  "  Without  jutt  caiue  or  good  coniideratkm**  t uhstitoted  in  1 1  S;  Ifi 
Geo.  3.  c.  8.  Ir. 

XX  '*  Or  taken  iiicsBC«tion>»  bcre  added  mWbt.  12Gco.  3.  c  8.  Ir. 
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whereby  his  creditors  may'  be  defeated  or  delayed  from 
the  recovery  of  their  just  debts,  or  who  shall  obtain  any 
protection,  (other  than  such  persons  as  shall  be  lawfully 
protected  by  privilege  of  parliament,)  or  shall  prefer 
unto  the  king,  or  unto  any  of  the  king's  courts,  any  pe- 
tition or  bill  against  any  creditor  to  compel  him  to  accept 
less  than  his  just  and  principal  debt,  or  to  procure  time 
or  longer  days  of  payment,  than  was  given  at  the  time  of 
the  original  contract,  or,  being  arrested  for  debt  shall  lie 
in  prison  2  months  upon  tliat  or  any  other  arrest  or  de- 
tention in  prison  for  debt;  or,  being  arrested  for  £iOO 
or  more  of  just  debt,  shall  escape  out  of  prison  ;*  shall 
be  adjudged  bankrupts;  and  in  the  cases  of  arrests,  or 
lying  in  prison  for  such  debts,  shall  be  deemed  bank- 

5  C3IB0. 2.  c.  30.  rupts  from  the  time  of  the  first  arrest    %  But  the  5  Geo.  2. 

».  40.  ir.  ^    2Q^  g    ^Q    j^    provides,  that  no  farmer,  grazier,   or 

FmiurM^  &c    drover,  [§or  receiver  general  of  taxes,]  shall  be  entitled, 
excluded.         ^g  such,  to  the  benefits  given  by  this  act,  or  be  deemed  a 
II  5t  ,2  Qp^,  3  bankrupt^    The  1 1  &  12  Geo.  3.  c.  8.  s.  1.  &  2.  Ir.  has 
c.  8. 1.  ].&2.  incorporated   (with  such  deviations  as  are  noted  in  the 
margin)  the  several  clauses  of  the  13  Eliz.  c.  7.  2  Jac.  1. 
c.  15.  21  Jac.  1.  c.  19.  and  5  Geo.  2.  c.  30.  above  men- 
tioned, which  for  greater  clearness  I  have  thus  embodied. 
Traders  tuning       With  rcspect  to  traders  having  privilege  of  parliament : 
^  parliament     .  the  4  Gco.  3.  c.  33.  Eng.  provides,  that  it  shall  be  lawful 
npuff^H!^    for  any  single  creditor,  or  2  or  more  creditors  being  part- 
reanerednoi     ncrs,  whose  debt  or  debts  shall  amount  to  c£  100 :  and  for 

paM  in  2 

months.  any  2  creditors  whose  debts  shall  amount  to  ii'liO ;  or  any 

4  Geo.  3.  c  33.  3  or  more  creditors  whose  debts  shall  amount  to  <£200  ; 
1. 1.  Eag,  ' 

of  any  person  deemed  a  merchant,  banker,  broker,  fac- 
tor, scrivener,  or  trader,  within  the  description  of  the  acts 
relating  to  bankrupts,  having  privilege  of  parliament, 
upon  affidavit  being  made  and  filed  on  record  in  any  of 
his  majesty's  courts  at  Westminster  by  such  creditor  or 
'  creditors, 

*  The  1 1  &.  12  Geo.  3.  c  8, «.  1.  Ir.  also  inc'iides  h^re  every  trader  bariBg 
privilege  of  parliamcrit,  who  $hall  negtect  to  make  sali&factioa  for  aisy  just 
debt  of  i£lOO,  withio  2  montbs  after  service  of  legal  proc>e«t. 

X  The  2]  J4C.  1.  Cp  19.  Eng*  co  fiimtregards  certain  other  acts  of  hukk- 
ruptcy  ifl  rt^pealed  by  the  10  Ann.  r.  16    s.   1.  Km^. 

\^  "  fteceiv^r  geiM^ral  of  tayieii"  not  exciudfi^  by  the  11  &  12  Gea  3.  c.  & 
Ir. 

^  M<*mben  ^f  certaipoorpprate.traUiaj  cc^uipaoieftarejpxcriitedby 
tUtuiet  of  a  special  nature. 
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creditors,  that  such  debt  or  debts  is  or  are  justly  due, 
and  that  such  debtor,  as  he  or  they  verily  believe,  is  a 
merchant,  &c.  within  the  description  of  the  statutes  re- 
latin  |^  to  bankrupts,  to  sue  out  of  the  same  court  a  sum- 
mons, or  an  original  b  11  and  summons,  against  such  mer- 
chant, 6ic.  and  serve  him  with  a  copy  thereof;  and  if 
sucli  merchant,  &c.  shall  not,   within  2  months  after  per- 
sonal service  of  such  summons,  (affidavit  of  the  debt, 
&c.  having  been  duly  made  and  filed  as  aforesaid)  pay^ 
secure,  or  compound  for,  such  debt,  &c.  to  the  satis- 
faction  of  such  creditor,  &c.   or  enter  into  a  bond  in 
such  sum,  and  with  2  such  sufficient  sureties  as  any  of  the 
judges  of  the  court  out  of  which  such  summons  s^all 
issue  shall  approve  of,  to  pay  such  sum  as  shall  be  reco- 
vered in  such  action^  together  with  costs,  he  shall  be  ad- 
j^udged  a  bankrupt  from  the  time  of  the  service  of  such 
summons :  and  any  creditor  may  sue  out  a  commission 
and  proceed  thereon  as  against  other  bankrupts.     And        f.3. 
by  s.  3.  if  any  merchant,  &c.  shall  commit  any  act  of 
bankruptcy,  then  any  creditor  or  creditors  may  sue  out  a  uhert  act  of 
commission    of   bankrupt    against  such   merchant,    i^<^' mUted^^ ^"^ 
and  the  commissioners  may  proceed  thereon  as  against 
other  bankrupts  ;  any  privilege  of  parhament  to  tlie  con- 
trary noiwitiistanding.     Provided  (s.  4.)  that  this  act  sliall        ■•*• 
not  subject  any  person  entitled  to  privilege  of  parlia-^        ^ 
ment  to  be  arrested  or  imprisoned  during  the  time  of  *<"«• 
such  privilege,  except  in  cases  made  felony  by  the  acts 
relating  to  bankrupts.     The  45  Geo.  3.  c.  124.  G.  B.  re-  45  n*H).  3. 
cites  that  this  provision  of  the  4  Geo.  3.  c.  33.  Eng.  hath^*  ^^*-^-^- 
been  rendered  nugatory,  by  the  difficulty  of  enforcing  ap-  Privileged  tm^ 
pearances  in  the  actions  in  which  such  bonds  have  been  ^^^^''j^'^  ^ 
given  ;  and  therefore  enacts,  that  when  any  summons,  ox^^^^*^ . 

^'       .  .,  ,  •^  deemed  bank- 

original  bill  and  summons,  shall  be  sued  out  against  any  rupu 
person  deemed  a  merchant,  &c.  within  the  description 
of  the  bankrupt  acts,  having  privilege  of  parliament, 
(and  such  affidavit  made  and  filed,  and  such  bond  entered 
into  as  in  the  4  Geo.  3.  mentioned)  such  merchant,  &c. 
shall,  within  2  months  after  personal  seiTicc  of  such  sum- 
mons, cause  an  appearance  to  be  entered  to  such  action, 
and  in  default  thereof  he  shall  be  adjudged  a  bankrupt 

from 
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from  the  time  of  the   service  of  such  summons ;    and 
every  creditor  may  sue  out  a  commission,  and  proceed 
thereon,  as  against  other^  bankrupts.     And  to  avoid  the 
expense  and  delay  of  proceeding  by  distringas^  it  is  en- 
5. 3.        acted  (s.  3.)  that  when  any  summons,  or  original  bill  and 
summons,  shall  be  sued  out  against  any  person  having 
once  may  ht'    privilege  of  parliament,  and  no  such  affidavit  ^all  be 
prkit^^' '^^  ^^^  and  filed  as  in  the  4  Geo.  3.  mentioned  ;  if  the 
trader.  defendant  shall  not  appear  at  the  return  of  the  summons, 

or  within  8  days  after  such  return,  the  plaintiff,  upon 
affidavit  being  made  and  filed  in  the  proper  court,  of  the 
personal  service  of  such  summons,  (which  affidavit  shall 
be  filed  gratis)  may  enter  an  appearance  for  the  defend- 
»,  T.        ant,  and  proceed  thereon.     And  by  s.  7.  when  any  de- 
cree or  order  shall  be  pronounced  in  the  court  of  Ch.  or 
dtr  detmtd       £xc.  or  any  order  shall  have  been  made  in  the  matter  of 
^n^^^ntiif  *"y  bankruptcy,  or  lunacy,  against  any  person  being  a 
mmuydm^,  merchant,  &c.  having  privilege  of  parliament,  thereby 
Exe,  ordering  such  person  to  pay  any  sum  of  money  to  any 

person,  or  into  the  bank  in  the  name  of  the  accountant 
general  of  the  court  of  Ch.  or  to  the  deputy  remembran- 
cer 6t  die  court  of  Exc.  if  such  person  shall  disobey 
such  order,  &c.  the  same  having  been  duly  served,  then 
any  person  entitled  to  receive  such  sum  by  virtue  of  such 
order,  &c.  or  interested  in  enforcing  the  payment  tlsereof, 
may,  in  the  name  of  the  said  accountant  general,  or  de- 
puty remembrancer,  apply  to  the  court  to  fix  a  peremp- 
tory day  for  the  payment  of  such  money  pursuant  to  tlie 
terms  of  such  order,  &c. ;  and  such  day  shall  be  accord- 
ingly appointed  Ly  an  order  made  in  such  cause,  or  in 
such  matter  :  and  if  such  merchant,  &c.  being  person- 
ally served  with  such  order,  8  days  before  the  day  therein 
appointed  for  payment  of  such  money,  shall  omit  to  pay 
the  same  according  to  such  order,  he  shall  be  deemed  a 
bankrupt  from  the  service  of  such  last  mentioned  order; 
and  any  creditor  may  sue  out  a  commission  against  such 
s-8.  person,  and  proceed  thereon.  Provided  (s.  8.)  that  this 
g^,  act  shall  not  extend  to  subject  any  person  entitled  to  pri- 

tonal  frivilegr.  vilege  of  parliament  to  be  arrested,  restrained,  or  impri- 
soned,   during    the    teria  of  such  privilege.     By    the 

17  &U 
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17  &  18  Geo.  3.  c.  48.  s.  3.  In  before  any  process  shall  i7&i8  0«o.d. 
be  served  on  any  trader  having  privilege  of  parliament,  ^ 
for  any  debtof  <£lOO  as  in  the  1 1  &  12  Geo.  3.  c.  8.  ante  is 
mentioned,  an  affidavit  shall  be  made  by  the  creditor,  ov^f^l^^^ 
in  case  such  debt  shall  be  owin?  to  partners,  then  by  oneSortfneeu 
partner,  and  filed  of  record  in  one  of  his  majesty^s  courts  UgedtmuUr. 
of  record  in  Dublin,  that  such  is  justly  due  by  such  per- 
son so  intended  to  be  served,  and  that  such  debtor,  as  he 
verily  believes,   is  a  trader  within  the  meaning  of  the 
1 1  &  12  Geo.  3l.  c.  8.     And  by  s.  4.  if  any  trader  having        ,  ^ 
privilege,  &c.  and  being  so  served  with  process,  shall, 
within  2  months  after  such  service,  enter  into  a  bond  in  ^™A3/gw# 
such  sum,  and  with  2  such  sufficient  sureties,  as  any  *«»%.  *"*• 
judge  or  judges  of  the  court  out  of  which  such  process  ted^id. 
shall  issue,  shall  approve,  to  pay  such  sum  as  sliall  be 
recovered  in  such  action,   with  the  costs;   then,  upon 
sliewing  to  the  lord  chancellor  that  such  bond  was  entered 
into  within  the  time  so  appointed,  any  commission  that 
shall  have  issued  against  such  privileged  trader  shall  be 
superseded,  and  the  usual  bond  given  by  tlie  person  suing 
out  such  commission  shall  be  assigned  to  the  person 
against  whom  such  commission  issued,  as  a  security  for 
his  damages  and  costs  ;  but  in  case  such  satisfaction  shall 
not  be  made,  nor  such  bond  given  within  such  time,  then 
any  creditor  may  sue  out  a  commission  against  such  per- 
son, and  proceed  thereon.     But  this  act  provides  (s.  5.)        ^^^ 
that  if  any  merchant,  banker,  broker,  factor,  scrivener, 
or  trader,  shall  commit  any  act  of  bankruptcy,  any  ere-  ^^J^l^^^ 
ditor  may  sue  out  a  commission  of  bankrupt  against  such  innhvptcy 
merchant,  &c.  and  the  commissioners,  and  others,  may 
proceed  thereon  notwithstanding  any  privilege  of  parlia- 
ment.    In  order  to  obviate  the  inconveniencies  arising 
ttom  members  of  the  house  of  commons,  against  whom 
commissions  of  bankruptcy  shall  issue,   continuing  to 
hold  their  seats  in  parliament,  the  19  &  20  Geo.  3.  c.  25.  i93t«0Gfto.3. 
s.  9.  Ir.  enacts,  that  where  a  commission  shall  issue  ajrainst  ***  ^'  *-  ^'  ^'* 
any  such  member,  and  shall  not  be  superseded  witliin  6  j.  <^„„^vifo>i 
months  from  the  time  of  issuing  thereof;  and  the  credi-  ^atperuiifd 
tors  proving  their  debts  under  the  same  shall  not  be  paid  *««<  m /wr/L 
or  satisfied  to  the  full  amount  thereof  under  such  com-  *^'^'*'' 

mission. 
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mission,  within  6  months  after  the  issuing  thereof;  or, 
with  rejspiect  to  such  debts  as  shall  be  disputed  by  such 
bankrupt^  if  he  shall  not  within  the  time  aforesaid  enter 
into  a  bond  in  such  sum,  and  with  2  such  sufficient  sure- 
ties, as  the  commissioners  shall  approve  of,  to  pay  such 
sum   as  shall   be  recovered  or  established,   in  law  or 
equity,  together  with  the  costs ;  then  the  commissioners 
shall,  immediately  after  the  expiration  .of  6  montlis  from 
the  issuing  of  such  commission,  certify  to  the  speaker  of 
the  hpuse  of  commons  tliat  such  commission  had  issued, 
and  was  not  superseded  within  the  time  aforesaid ;  and 
that  the  creditors  proving  tlieir  debts  under  such  commis- 
sion were  not  paid  or  satisfied  to  the  full  amount  thereof 
under  such  commission,  within  6  months  from  the  issuing 
thereof;  and  that  such  bonds  as  aforesaid  had  not  been 
entered  into  within  that  time  with  respect  to  such  of  the 
debts  as  the  bankrupt  shkll  dispute ;  and  thereupon  the 
seat  of  such  bankrupt  shall  be  considered  vacant  in  all 
^respects,  and  the  speaker  shall  issue  his  wTit  to  elect  ano- 
ther member ;  and  such  bankrupt  shall  be  incapable  of 
being  elected  to  serve  in  parliament,  until  his  creditors 
shall  be  fully  satisfied  the  amount  of  their  several  debts 
proved  under  any  such  commission.     It  may  however  ad- 
mit of  a  question,  whether  this  provision  which  related  to 
the  house  of  commons  of  Ireland,  is  to  be  considered  in 
force  with  respect  to  the  members  of  the  imperial  par.- 
liament. 
tq'       II'  Next  as  to  the  proceedings  upon  a  commission  of 

Ammntef  r    ^^^^^P^  '    ^J  ^^^  ^  ^^^'  2.  c.  30.  s.  23.  Eng.  and  1 1  & 
titming^cndh'   12  Geo.  3.  c.  8.  s.  10.  Ir.  uo  such  commission  shall  be 
5  G«a  «  c  3Q.  ^^^^^^^  unless  the  single  debt  of  the  creditor,  or  of  2  or 
«.  23.  Fng.      more  persons  being  partners,  petitioning  for  tlie  same, 
c.  a  1. 10.  Ir. '  shall  amount  to  <£lOO ;  or  unless  the  debt  of  2  creditors, 
&c.  shall  amount  to  «£l50;  or  of  3  or  more  creditors, 
&c.  to  c£200 :  And  the  creditors  petitioning  shall,  before 
the  same  be  granted,  make  affidavit  or  affirmation  in  writ- 
ing, before  a  master  in  chancery,  (which  shall  be  filed  in 
tiie  proper  office)  of  the  truth  and  reality  of  such  debts  ; 
Bon^to  the      ^"^  ^^^^^'  S^^'^  bond  to  tlie  lord  chancellor,  in  the  penalty  of 
ekancekot.-       -f  200,  conditioned  for  proving  such  debts  as  well  before 

the 
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the  commissioners  named  in  such  commission,  as  upon 
a  trial  at  law,  in  case  the  due  issuing  forth  of  the  same 
shall  be  contested  ;    and  also  for  proving   the  party  a 
bankrupt  at  the  time  of  taking  out  such  commission  ;  and 
further  to  proceed  on  siich  commission  as  herein  is  men- 
tioned:   But  if  such  debt  shall  not  be  really  due,  or  if    ' 
it  cannot  be  proved  that  the  party  was  a  bankrupt  at  the 
time  of  the  issuing  the  commission,  but  oh  the  contrary 
it  $hall  appear  that  such  commission  was  taken  out  frau* 
dulently,  or  maliciously,  then  the  lord  chancellor  may, 
upon  the  petition  of  the  party  aggrieved,  order  satisfac- 
tion to  be  made  for  the  damages  sustained,  and  assign 
the  bond  to  such  party,  who  may  sue  for  the  same  in  his 
own  name.     And  by  tlie  3  Geo.  2.  c.  30.  s.  22.  Eng.  and 5  Geo.  4.c.3a 
11    &   12  Geo.  3.  c' 8.  S.   i3.  Ir.  pereous  takingbills,  J'l^'jfl^g^ 
notes,  or  other  securities,  payable  at  a  future  day,  may  ^  ®-  ••  ^^*  ^* 
petition  for  a  commfssionj'  or  joip  in  petitioning.     The^^^^^        ^ 
19  &  20  Geo.  3.  c.  25^.  s.  8.  Ir.  provides,  that  an  affida- *'«  « foturo 
vit  ora'fGrtiiation  of  any  creditor  not  residing  in  tins  tuion, 
kingdom,  being  made  before  the  magistrate  of  the  city, «.  as.  j.  a.  Jk. 
town,  or  place,  and  certified  by  a  notary  public  where 
the  crfeditor  lives,  of  the  amount  of  his  debt,  and  trans-  Cxtdiiorrmid'  • 
mitted'to  Ireland,  and  exhibited  to  the  lord  chancellor  as ^/,//on /or     , 
by  the  11  &  12  Geo.  3.  c.  8.  !r.'  is  required  for  petition*  **'~'''"^      » 
ing  creditors,  the  lord  chancellor  shall,  thereupon,  have 
f)ower   to   issue   a    commission'  of   bankriiptcy :    wliich 
clause    is    peculiar   to   this   Irish   statute.      By   the   5  ^  G«o- 2.  c.  30. 
Geo.  2.  c.   30.  s.  24.  Eng.  and    11  &  12  Geo.  3.  c.  8. 11&1200.3. 
s.    11.  Ir.  if  any  bankrupt   shall,  after  issuing  of  any 
commission  against  liini,  pay  to  the  person  who  sued  out  Tf  petUionhg 
the  same,  or  deliver  to  him  goods  or  other  satisfaction  or„^^l^^,l^* 
security  for  his  debt,  whereby  such  person  shall  privately  J^;^*'^-^""^'*^ 
have  more  in  the  pound  in  respect  of  his  debt  than  the  commmic/n ««. 
other  creditors,  subh  payment  of  money,  &c.  shall  be 
deemed  to  be  such  an  act  of  bankruptcy,  whereby  on 
proof  thereof  the  commission  shall  be  superseded ;  and 
it  shall  be  lawful  for  the  lord  chancellor  to  award  to  any 
creditor  petitioning  another  commission ;  and  such  per- 
son so  taking  or  receiving  such  goods,  or  other  satisfac- 
tion, shall  forfeit  his  whole  debt,  and  the  whole  he  shall 
have  received,  and  shall  pay  back  and  deliver  up  the 

same, 
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same,  or  the  Talae  thereof,  to  such  penoo  as  the  new 
commissioners  shall  appoint,  in  trust  for  the  other  credi- 
tors, 
Appeinimniqr      gy  ^hg  |3   Eliz.   c.   7.   s.   2.    Eng.    and    II   k   12 

13  Rfa.  c.  7.    Geo.  3.  c.  8,  s.  3.  Ir.  the  lord  chancellor,  upon  evciy 
n\^«0«©.3.  ^^^  petition  or  complaint  made  to  him  in  writing,  shall 
e.s.s.0.ir*     \^^e  power  to  appoint  such  wise,  honest,  and  discreet 
persons,  as  to  him  shall  seem  good,  who,  or  the  major 
part  of  them,  sliall  have  power  to  take  such  order  and 
direction  with  the  body  of  such  person  wheresoever  he 
f  •*  ^filcgrd   may  be  had,  in  his  house,  tsanctuary,  or  elsewhere,  by 
?«*^*3/c  8  imprisonment  of  bis  body,  as  also  with  all  his  lands,  tene- 
^*  ments,  hereditaments,  [*as  well  copy-hold  as  freehold,] 

which  he  shall  have  or  be  entitled  to  in  his  own  right  be- 
fore he  became  bankrupt ;  and  also  with  such  lands,  &c. 
as  such  person  shall  have  purchased  for  money  or  otlier 
I  w.of  wiihmny  recompense,  jointly  with  his  wife,  children  or  child,  Jto 
£Sr«SSd  "n    the  use  of  such  bankrupt ;  or  of  or  for  such  use  or  title 
]ifcUGeo.s.  ^  g^^j^  bankrupt  shall  then  have  in  the  same ;  or  with 
5Gfo.  «.c.30.  any  person  in  trust  to  any  secret  use  of  such  bankrupt;! 
^;  ^  ^'      and  also  with  his  money,  goods,  chattels,  wares,  mer- 
i^f  i*5*lrf'  chandizes,  and  debts,  wheresoever  tliey  may  be  found. 
By  the  5  Geo.  2.  c.  30.  s.  43.  &  44.  Eng.  and  II  &  12 
O^tk^f  com-     Ceo.  3.  c.  B,  s.  15.  Ir.  the  commissioners  shall  not  be 
^UiQH^u.       ^^p^ije  of  acting  until  they  respectively  have  taken  an 
osLth  to  the  effect  following  :  ''  I  J.  B,  do  swear,  tliat  I 
*'  will  faithfully,  impartially,  and  honestly,  according  to 
''  the  best  of  my  skill  and  knowledge,  execute  the  seventl 
"  powers  and  trusts  reposed  in  me  as  a  commissioner  in  a 

"  commission  of  bankrupt  against  ■ ^  and  that  with- 

"  out  favour  or  affection,  prejndice  or  malice.  So  help 
"  me  God."  Which  oath  any  two  of  the  comraissioBeni 
may  administer  to  each  other,  and  shall  keep  a  memorial 
thereof  signed  by  them  amongst  the  proceedings  on  each 
commission. 

^ufgneet'thosen.  Qeo.  3.C.8.S.  18.  &  19.1r.  tlic  commis^oners shall,  forth- 
with 

♦  "  Or  frfebold,  an^  aU  coTenaoU  of  renewal  of  tocb  frtthuM,**  ia  1 1  l(  1 4 
Geo.  3,  c.  8.  Ir, 

li  Thit  clause  of  th«  Irish  act  also  iocorporatt  •  the  proTJakm  of  the  21  Jac  : 
c.  19.  «•  13.  Eng.  pott. 
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with,  after  they  have  declared  the  person  against  whom  5  Geo.  a.  c  30. 
such  commission  shall   issue   a   bankrupt,   give   notice  Enjr. 
thereof  in  the  Gazette,  and  appoint  a  time  and  place  for  the  ]}^^\%Xk^\ 
creditors  to  meet,   (which  meeting  for  the  city  of  London,  '■'• 
and  all  places  within  the  bills  of  mortality,  shall  be  at  the 
Guildhall^)  in  order  to  choose  assignees  ;  at  which  meet* 
ing  the  commissioners  shall  admit  the  proof  of  any  ere* 
ditors  debt,  that  shall  live  remote  from  the  place  of  such 
meeting,  by  affidavit  or  affirmation  ;  and  also  permit  any 
person  duly  authorized  by  letter  of  attorney  (oath  or 
affirmaition  being  made  of  the  execution  tliereof,  either 
before  a  master  in  chancery,  ordinary  or  extraordinary, 
or  before  the  commissiifners,  viva  voce ;  and  in  case  of 
creditors  residing  in  foreign  parts,  such  affidavits  or  affir- 
mations to  be  made  before  a  magistrate  where  the  party 
aliall  be  residincr.  and,  to<;ether  with  such  creditors*  letter  Whotowtum 
of  attorney,  attested  by  a  notary  public)  to  vote  in  the  ^,.      •^"^ 
choice  of  assignees  in  the  place  of  such  creditors ;  and 
the  commissioners  shall   assign  such  bankrupt's  estate 
unto  such^ersons  as  the  major  part  in  value  of  such  ere- 
ditors,  according  to  the  debts  then  proved,  shall  choose. 
Provided  that  no  creditor,  or  other  person  on  behalf  of 
any  creditor,  shall  vote  in  such  choice  of  assignees,  whose 
debt,  or  the  debt  of  the  person  so  authorizing  him  to 
vote,  shall  not  amount  to  the  sum  of  e£lO.     But  by  tlie 
5  Geo.  2.  c.  30.  s.  30.  Eng.  and  11  &  12  Geo.  3.  c.  8.  5  Gaa «.  c.  so, 
%,  20.  Ir.  the  commissioners  may,  for  the  better  preserv-  n  fci2Geo.3. 
ing  and  securing  the  bankrupt's  esute,  immediately  ap-*^****     '  ^' 
point  one  assignee,  or  more ;  which  assignees,  or  any  of  Appwoment  9f 
them,  may  be  removed  at  the  meeting  so  to  be  appointed  2^^' 
for  the  choice  of  assignees  ay  aforesaid,  if  the  major  part 
in  value  of  them  then  present,  and  of  such  persons  au- 
thorized as  aforesaid,  shall  think  fit ;  and  such  assignees 
as  shall 't>e  removed  shall  deliver  up  and  assign  all  the  es- 
tate and  effects  unto  the  assignees  chosen  by  the  credi- 
tors ;  and  if  any  such  first  assignee  shall  refuse  or  neglect, 
by  the  space  of  10  days  after  notice  of  the  choice  of  such 
new  assignees,  and  of  tlieir  consent  to  accept  such  assign- 
ment, 

*  For  the  city  mf  Diibliii»  ftod  county  of  sakl  city,  at  the  Thobel  or  R(«yal 
ExchaDfe,  hy  11  fc  12  Geo.  3.  e.  8.  It, 
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ment,  signified  by  writing  under  their  hands,  to  make 

such  assignment  and  delivery,  such  assignee  shall  forfeit 

*  '<  abore  the  <^200^  to  be  distributed  amongst  the  creditors  in  like 

effecu^K)  d*^    manner  as  the  estate  of  the  bankrupt ;  to  be  recovered 

uined"  added  by  action  of  debt,  &c.  in  any  court  of  record  at  Ff  West- 

jn  11  &  12  •',  '^  ,  .     . 

Geo.  3.  c.  8.     minster]  with  full  costs,  by  such  person  as  the  commissi- 

Ir 

^*«Dablinii  by  oners  shall  appoint  to  sue  for  the  same.     And  by  the 
Utiu^^'^'  5  Geo.  2.  c.  30.  8.  31.  Eng.  and  11  &  12  Geo.  3.  c.  8. 
5  Geo.  3.  C.30.  s.  23,  Ir.  in  case  it  shall  be  found  necessary  to  vacate  the 
11 5c  12  Gea  3.  appointment  of  assignees,  whether  made  by  the  commis- 
c.8.i.23.ir.    sJQners,  or  pursuant  to  the  choice  of  creditors,  the  lord 
jippmnimeniqf  chancellor  may,  upon  petition  of   any  creditor,    make 
newawgntes.    g^^jj  order  therein  as  he  shall  think  just;  and  in  case  a 
new  assignment  shall  be  ordered,   the  effects  of  such 
bankrupt  shall  be  thereby  effectually  vested  in  such  new 
assignees^  and  it  shall  be  lawful  for  them  to  sue  for  the 
same  in  their  own  names,  and  to  give  any  acquittance 
for  debts,  as  the  former  assignees  might  have  done  ;  and 
the  commissioners  shall  cause  public  notice  to  be  given 
thereof  in  tlie  2  Gazettes  that  shall  immediately  follow 
the  removal  of  such  assignees,  and  the  appointment  of 
others. 
Bmknqiit^n       ^J  ^^^  ^  Geo,  2.  c.  30.  s.  1.  Eng.  and  11  &  12  Geo.  3. 
toturrender.     ^^  g   g^  24,  Jr.  if  any  person  who  shall  become  bankrupt. 

5  Geo.  8.  c  30  '  ' 

a:  I.  &if .        and  against  whom  a  commission  shall  issue,  whereupon 
"sfflt^f  *  he  shall  be  declared  a  bankrupt,    shall  not,  within  42 
days  afker  notice  in  writing  being  left  at  the  usual  place 
of  abode  of  such  person,  or  after  personal  notice  in  case 
such  person  be  in  prison,  (notice  being  also  given  in  the 
Gazette,)  that  such  commission  hath  been  issued,  and  of 
the  time  and  place  of  a  meeting  of  the  commissioners, 
surrender  himself  to  the  commissioners,  and  subscribe 
such  'Surrender,  and  submit  to  be  examined  from  time  to 
time  upon  oath  or  ailirnmtion  before  such  commissioners, 
and  in  all  things  conform  to  tire  statutes  concerning  bank- 
rupts, and  fully  and  truly  disclose  and  discover  all  his  es- 
tate and  effects,  real  and  personal,  and  how  and  in  what 
manner,  and  to  whom,  and  upon  what  consideration,  am! 
at  what  times  he  bath  disposed  of,  or  transferred  any  of 
his  estate  and  ejects,  (and  all  books,  papers,  and  wnr- 

ing< 
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ings,  relating  thereto)  of  which  he  was  possessed^  or  ui- 
tcrested  in,  or  whereby  such  person,  or  his  family,  hath^ 
or  may  expect,   any  possibility  .of  advantage,   (except 
such  part  as  shall  have  been  bona  fide  disposed  of  in  the 
way  of  his  trade,  and  except  such  money  as  shall  have 
been  laid  out  in  the  ordinary  expense  of  his  &mily,)  and  ^ 
also,  upon  such  exaipination,  deliver  up  unto  the  com- 
missioners such  part  of  his  effects,  and  all  books  and 
writings  relating  thereunto,  as  sliall  be  in  his  power,  (the 
necessary  wearing  apparel  of  such  bankrupt,  or  of  his 
wife  and  childrerij  excepted)  then  the  bankrupt,  in  case  FchnpnoHo 
of  default  in  not  surrendering  and  submitting  as  aforesaid,  chsrandd^ 
or  in  case  he  shall  conceal  or  embezzle  his  estate,  to  the  i^^ir property, 
value  of  ^20,  or  a.iy  books  of  account,  or  writings,  re- 
lating thereto,  with  intent  to  defraud  his  creditors,  (and 
being  convicted  by  ijdictment)  [*or  information]  shall  be  ♦omtttedin 
guilty  of  felony  without  benefit  of  clergy;  and  such  fe^  ^i  fci2fieo.3. 
Ion's  goods  and  estate  shall  go  amongst  the  creditor)?  seek- 
ing rehef  under  such    commission.     By  th^^5  Geo.  2.  5  oeo.  2  c.  sou 
c.  30.  s.  2.  ^  3.  Eng.  and  1 1  &  12  Geo.  3.  c.  8.  s.  25.  &  n  &%^^.a. 
26.  Ir.  the  commissioners  shall  appoint,  witliin  tlie  said  J- ^- *•  ^•^• 
42  days,  3  several  meetings  for  the  bankrupt  to  surren- 
der and  conform  as  aforesaid,  the  last  of  which  shall  be  Time  far 

lUrrendtrinB* 

on  the  4'2d  day  limited  for  such  bankrupt's  appearance; 
and  [t3  weeks]  notice  slxall  be  given  in  the  gazette  of  the  bythe  n  &"i2 
time  and  place  of  such  meetings.     But  it  shall  be  lawful  <5eo.3.  c.  8« 
for  the  lord  chancellor  to  enlarge  the  time  for  such  per- 
son surrendering  himself,  and  disqovering  his  effects,  not 
exceeding  50  days  from  the  end  of  the  said  42  days  ;  ^o^^^*n^ 
as  such  order  for  enlarging  the  time  be  made  6  days  be- 
fore the  time  on  which  such  person  was  to  surrender  him- 
self.    By  the   5  Geo.  2.  c.  30.  s.  4.  &  5.  Eng.  and  5  o«>.  2  c.  30. 

'       '  s.  4  &  3  F.nr 

11  &  12  Geo.  3,  c.  8.  s.  27.  &  28.  Ir.  every  such  bank- 11  Scl«2G^.?. 
rupt,  after  assignees  slxall    be   appointed,   shall  deliver  ^^j^*'*  ^""^ 
upon  oath,  ur  aiHrmation,  before  a  master  in  chancery, 
or  before  a  justice  of  peace  within  his  jurisdiction,  all  ^'^^r^f 'l*^ 

•'  *  •'  '  laser  Uok*,  iu» 

books  of  account,  papers,  and  writings,  not  seized  by 
the  messenger  of  the  commission,  or  not  befpre  delivered 
tip  to  the  commissioners,  and  tlien  in  his  power,  and  dis- 
cover such  as  are  in  the  power  of  any  other  person  that 
Vol.  1.  .  J  s  aflv 


616  Of  Title  by  "Bankruptcy.       Book  11. 

asiy  wa3-s  concern  hrs  estate ;  and  every  such  batiknipt, 
not  in  prison,  shall  after  sucli  surrender  be  at  liberty, 
and  is  required,  to  attend  the  assignees,  upon  notice  in 
writing,  given  to  Imn  by  the  assignees,  or  left  at  his  place 
of  abode,  in  order  to  assist  in  making  out  the  accounts  of 
the  estate.      And  eyeH'  banhmpt  having  sun-endeied, 
sdiall,  at  all  seasonable  times,  before  the  expiration  of 
tlie  said  42  days,  'orsuch  farther  time  as  shall  be  allowed 
to   finish  his  exaniinration,  be  at  liberty  to  inspect  his 
books  and  writings,  in  the  presence  of  some  person  to  be 
appointed  by  the  assignees,  and  to  bring  with  him  for  his 
assistance  such  persons  as  he  shall  think  fit,  not  exceed- 
ing  two  at  one  thne,  and  to  make  extracts  and  copies  to 
enable  him  to  make  a  full  discovery  of  his  effects ;  and 
PrkUegei  frwmy^^i^  Said  bankrupt  shall  be  free  from  arrests  in  cooiine  to 

mrest  dunng  *  *=* 

examimuiotu  surrender,  and  from  actual  surrender  for  the  said  -l-S  days, 
or  such  further  time  as  shall  be  allowed  for  finishing  bis 
examination  ;  provided  such  bankrupt  was  not  in  custody 
at  the  ttme  of  surrender  ;  and  in  case  such  bankrupt  shall 
^be  arrested  for  debt,  or  on  any  escape  warrant,  coming 
to  surrender,  or  after  his  surrender,  within  the  time  before 
mentioned,  th^n,  on '  producing  such  summons  or  notice 
under  the  hands  of  the  commissioners,,  or  assignees,  and 
giving  the  officer  a  copy  thereof,  he  shall  be  discharged ; 
and  in  case  any  officer  shall  detain  such  bankrupt,  such 

iV»w//y  for  art  officer  shall  forfcit  to  such  bankrupt  for  his  own  use,  «f  3 

testing  htm  .        -. 

tturingiuch       for  cvcty  day  he  shall  detain  him  ;  to  be  recovered  bv 

action  6f  debt,  in  the  name  of  the  bankrupt,    in    anv 

jj'y^^^jlwla. ^^"^'  of  record  at  [*Wcstniinster,]  with  full  costs.     By 

c.  8.  ir.  the  5  Geo.  2.  c.  307^.  i  4.  &  1  5.  Encr.  and  U  &  1 2  Geo.  5. 

b  Geo.  '2.  c.  30. 

8.14.  &15I      c.  8.  s.  30.  &  31.  Ir,  upon  certificate  under  the  hands 

ir&i«Geo.3. **^^  ^^^'s  ^^  ^^^^^'^^^^o'^^*^  that  such  commission  is 
c.  8.  s.  30-i.ir.  isstfed,  and  such  person  pro%^d  bcfoi-e  ihem  to  be  a  bank- 

wTpw  ^"P*>  *^  ®^^^^  ^  '*^^"'  ^^"^  ^"y  J"^S^  of  K-  ^  ^  ^  ^'^ 

to  have  bankrvpi  Exc,  OT  for  awy  justicc  of  peace,  to  grant  a  warrant,! 

under 

f  By  the  S  .Tac.  I.e.  i5.  s.  6.  £ng»  thV  power  pven  to  the  commiiMtwien  of 

lummg  m  warrant  ta  appi«haud  the  tenkrupt,  was  after  3  warahigi  i^  writ- 

ji^kaaitliedwdliiif  plaee  where  tlie*baal(nipt|  bif  wife  Dtfiifiilly,  4idTar 

.    the  most  pact  renyiia  witfaia  one  year  before  he  became 'bankra|ic;   yoi 

after  5   prdciamationSy   at  such  public  places  as  the  commissioKieiv  tboeiU 

.  tttak  meet,   wara'mg  bim  to  appear  before  them»    And  by  tbe  1^  EKc 
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under  the  hand  and  seal  of  such  judge  or  justice,  for 
the  apprehending  of  such  person,  and  him  to  commit  to 
the  common  gaol  of  the  county  where  he  shall  be  appre- 
hended, there  to  remain  until  he  be  removed  by  the  or* 
der  of  the  commissioners,  under  their  hands  and  seals ; 
and  the  gaoler  to  whose  custody  such  bankrupt  shall  be 
committed,  shall  give  notice  to  one  or  more  of  the  com- 
missioners, of  such  person  being  in  his  custody,  who 
shall  forthwith  send  a  warrant  for  delivering  such  bank- 
rupt to  the  person  to*be  named  in  such  warr^tnt,  to  the 
intent  that  such  bankrupt  may  be  brought  before  the  com- 
missioners for  examination  ;  and  such  commissioners  may  Andhisgfcct^ 

.  seized, 

by  such  warrant,  or  any  other  warrant,  seize  any  effects 
of  such  bankrupt  (the  necessary  wearing  apparel  of  such 
bankrupt,  arid  of  his  wife,  or  children,  only  excepted) 
ahd  also  the  books  and  writings  then  in  the  custody  of 
such  bankrupt)  or  of  any  other  person  in  prison.     But  if 
liny  person  so  apprehended  shall,  within  the  time  allowedi 
submit  to  be  examined,  and  conform  as  if  he  had  surren- 
dered, such  person  shall  have  the  same  benefit  as  if  he 
had  voluntarily  come  in.     And  by  the  5  Geo.  2.  c.  50.  5  Geo. 2.0.30. 
s.  6.  Eng.  and  II  &  12  Geo.  3.  c.  8.  's,  29.  Ir.  in  case  iiii2Geo.3. 
any  bankrupt  shall  be  in  prison  or  custody  at  the  time  of  *^*  ®*  *•  *^^*  ^' 
issuing  the  commission,  and   is  willing  to  submit  to  he  Bankrupiif  m 
examined,  and  can  be  brouglit  before  the  commissioners  J|J^!'^J'2^^^ 
and  creditors,  the  expense  thereof  shall  be  paid  out  of  <^"^'''<^''*» 

111  !•  Ill  or  if  in  exeat- 

the  bankrupt'^s  estate  ;  but  m  case  such  bankrupt  is  in  ex-  tion  commiuum'^ 
ecution,  or  cannot  be  brougfit  before  the  commissioners,  *^*  ^^   "V 
then  the  commissioners  shall  attend  the  bankrupt  in  pri- 
son, &c.  and  take  his  discovery ;  and  the  assignees  shall 
appoint  one  person  or  more  to  attend  such  bankrupt  in 

2  8  2  prison, 

«.  *?.  1.  9.  Eiiff.  in  eaie  of  the  bankrupt  w^thdmi^g  liiinvtif  fh>m  M« 
usual  mansion  house,  Uie  commissidiien  wcra  to  have  {Kyver  to  awai^  5 
pr€x:UiniatioDi  in  tlie  queoa*8  name,  upon  5  market  tla^s»  D<'ar  the  place 
of  bis  abode,  to  <yid<]  his  b'xly  before  the  comiuUsiuuers ^  and  'm  default 
tliereof  he  «m  to  ba  odjcKljifcd  "dnt  of  the  C|\i0en*s  trroteictiun :  amt  c\ncYy 
person  that  sh^uid  wiuiiisly  hide,  coim;,y,  recoivfv  «r  k»p,  any  (ifttMiR  w 
4l«-manded  by  proclamation,,  was  to  aufSI:r  kw;^  i|u{yi8^Nn^!eai«  a«d  j)$y  autdi 
IStie  to  the  qaeep,  as  the  lord  chancciJor)  l^^n^.  informed  tbsrcvf  bjr 
tkJt  c«tim3|Mei|9M)  'iMsA^  ihinV  fit. 
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prison,  &c.  and  to  produce  to  him  his  books  and  writings, 
in  order  to  prepare  his  discovery ;  a  copy  whereof  the 
assignees  sliall  apply  for,  and  tlie  bankrupt  sliall  deliver 
to  their  order  10  days  before  his  last  examination. 
Commiss'iontrs        jjy  ^hc  2  Jac.  K  c.  15.  s.  7.  8.  &  9.   Eng.  the  coin- 

may  compel  ^    "[  ^  . 

hankrupito       missioners    may    examine    the    bankrupt    upon   mter- 
i'^^amif/i/.  ^  rogatories  touching  his  estate  and   secret   grants,   and 
2 Jac. I.e.  15.  eloining:  thereof:    And  if   he  shall  refuse  to  be   exa- 
Eng.  *      '     mined,   or  to  answer  fully,   it  shall   be  lawful   for   tlie 
commissioners  to  commit  him  to  close  imprisonment  until 
he  shall  better  conform  himself:    And  if  upon  examina- 
tion it  shall  appear  that  he  hath  committed  any  wilful  or 
corrupt  perjury,  tending  to  the  damage  of  tlie  creditors 
to  the  value  of  XlO,  he  may  be  indicted  in  any  of  tl)e 
king^s  courts  of  record,  and  shall  stand  in  tlie  pillory  in 
some  public  place  2  hours,  and  have  one  of  his  eitrs 
21  Jac.  1.C.19.  nailed  to  the  pillory  and  cut  off.     And  by  the  21  Jac.  I. 
c.  19.  s.  6.  Eng,  after  such  time  as  any  persou  sliall  be 
lawfully  declared   a  bankrupt,  the  commissioners  shall 
l"i/or^"a'diKO'  luivc  power  to  examiuc  upon  oath  the  wife  of  such  bank- 
Meryffomthe     rupt,  for  the  discovcry  of  the  estate  of  such  bankrupt 
concealed  or  disposed  of  by  such  wife,  or  by  any  other 
person.     And  the  said  wife  shall  incur  such  penalt}'  for 
not  coming  before  the  said  commissioners,  or  for  refusing 
to  be  sworn  and  examined,  or  for  not  disclosing  the  truth, 
as  by  the  former  laws  is  provided,  against  any  otlicr  per- 
^.-j.         5on  in  like  cases.     And  by  s.  7.  if  any  bankrupt  .4ull, 
upon  his  examination  before  the  commissioners,  be  found 
fni^{uiy      fraudulently  to  have  conveyed  away  his  goods,  lands,  or 
towtjfing  or      other  estate,  to  the  value  of  jf20,  to  the  end  to  hinder 

secreting  pro*  /  •        ■  -r  •    >*— 

Vfrty,  the  execution  of  the  statutes,  or  to  defraud  or  hinder  his 

creditors  of  the  same,  and  sTkiII  not  upon  his  examination 
discover  unto  the  conunissioncMs,  and  (if  it  be  in  his  power) 
deliver  unto  them,  all  that  estate  so  fraudulently  con- 
veyed  away,  or  detained,  or*  that  cannot  make  it  appear  to 
the  commissioners  that  he  hath  sustained  some  casual  lo^ 
whereby  he  is  disabled  to  pay  what  he  then  owed,  he  may 
be  indicted  for  such  fraud  or  abuse,  at  the  assizes  or  <^e- 
neral  sessions  of  the  peace  jof 'the  county  or  place  where 
lie  shall  become  bankrupt  j  and  if  thereof  convicted,  he 

shall 
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shall  be  set  upon  the  pillory  for  2  hours,  and  haf  e  one  of 
his  eai-s  nailed  to  the  pillory,  and  cut  oft  These  clauses 
of  the  2  Jac.  1.  c.  15.  and  21  Jac.  1.  c.  19.  are  not 
adopted  in  aijy  of  the  Irish  statutes  concerning  bank- 
rupts. 

ByUie   13    Eliz.  c.  7.  s.    5.   Eng.   the  commissioft- ca«wp>,«^«., 
ers,  (upon  .  complaint  made  to  them,)  shall  have  power  "'z^**^^' 

«.  II    1     r  1  i_  I  oihtt persons  fo 

to  call  ueiore  tliem,  by  such  process  or  'means  as  tliey  ^^^  discovery, 
shall  think  convenieut,  all  persons  supposed  to  have  any  ^^/••'^•<^  '^\ 
goods  or  debts  of  the  bankrupt  in  their  custody,  or  sup- 
posed to  be  indebted  to  such  bankrupt;  and  upon  their 
appearance  to  examine  them,  as  well  by  their  oaths  as.  by 
such  means  as  die  .commissioners  shall  think  meet,  for 
the  knowledge  of  such  goods  and  debts.     And  by  s.  6.  if        ,  ^ 
such  persons  upon  such  examination  do  not  disclose  "the 
whole  truth,  or  deny  to  swear,  tlien  such  persons,  upon  foW^i^I 
proof  made  before  the  commissioners,  by  examination 
or  otherwise,  shall  forfeit  double  the  value  of  all  goods 
and  debts  by  them  concealed :  which  forfeiture  shall  be 
levied  by  the  commissioners  of   tbe  lands,  goods  and 
chattels,  of  such  person,  in  such  manner  as  is  appointed 
by  s.  2.  posty^  and  be  distributed  for  satisfaction  of  the 
creditors.     And  by  the  2  Jac,  1 .  c.  1 5.  s.  10.  Eng.  if  any  2  Jac.  i.  c.  15. 
persons  known  or  suspected  to  detain  any  of  the  lands,  '*  ^^'  ^^' 
&c.  goods  or  debts  of  the  bankrupt,  or  to  be  indebted  TAeawiwiw^n- 
to,  or  for  the  benefit  of  the  bankrupt,  shall,  after  lawful  ^;^'^„^J,^' 
warning  given  to  the  said  persons  to  come  before  the*"* ''-^''"Vto 

,  appear  and  bo 

commissioners  to  be  examined,  refuse  to  come,  or  shall  examined. 
not  come  at  the  time  appointed,  having  no  lawful  impe* 
diment,  (such  as  shall  be  allowed  of  by  the  commission- 
ers, and  which  shall  be  then  made  known  to  the  commis- 
sioners,) or  hskving  knowledge  of  any  other  meeting  of  the 
commissioners,  shall  not  appear  before  them  at  such  time 
as  they  may  appoint,  or  being  come  shall  refuse  to  be 
sworn,  and  to  make  answer  to  such  interrogatories  as  shall 
be  ministered,  it  shall  be  lawful  for  the  commissioners  to 
commit  to  such  prison,  as  by  them  sliail  be  thought  meet, 

all 


*  W^h'icb  rcfpects  the  authority  of  the  ^OBnmissioners  Over  the  person  and 
estate  of  the  baukrupt. 
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all  such  persons  as  shall  so  refuse  to  be  sworn,  &c.  and 
also  to  direct  their  jwanrant  to  such  persons  as  by  them 
shall  be  tliaught  meet,  to  apprehend  such  persons  as  shall 
refuse  to  appear,  and  to  bring  them  before  the  commis- 
sioners to  be  examined  ;  and  upon  their  refusal  to  cone 
or  be  examined,  to  commit  tlie  party  so  refusing  to  such 
prison  as  the  commissioners  shall  think  meet,  until  the 
said  person  shall  submit  himself  to  the  commissionei^ 
and  be  by  tliem  examined  according  to  the  13  -Eliz.  c.  7. . 
*'^^'       and  this  act.     ProTided  (s.   11.)  that  such  witnesses  as 
Witnettei  febe  ^^^^  be  SO  scut  for,  shall  have  such  costs  as  the  commis* 
;w#rfM«rrx.     signers  shall  think  fit ;  to  be  rateably  borne  by  the  cie- 
n&iocf^o.:!.  ditors.     And  the  clause  of  tlie   11   &  12  Geo*  3.  a8. 
'  s.  32.  Ir.  is  analogous,  which  provides,  that  it  shall  he 
A>fainfio\u  pro-  lawful  for  the  comnoissioners  to  send  for  and  call  before 
vi.ioru,  them,  by  such  warrant  or  means  as  they  shall  think  fit^ 

such  peraons  as  diey  shall  know  or  believe,  can  give  any 
accouQt  of  .any  act  of  bankruptcy  committed  by  sack 
person  against  whom  any  commissioH  shall  h»ve  inued, 
or  of  the  estate  or  effects  of  svch  person ;  and  to  exa- 
niine  them  in  such  aoanner  as  herein  after  menjuoned, 
toudiiag  such  bankrupt's  estate  and  effects ;  and  if  any 
such  peraon,  on  payment  or  tender  of  such  reaaanaUe 
charges  as  the  said  commissioner^  shall  think  sufficint, 
shall  neglect  or  refuse  to  come  and  appear,  not  haviag  a 
lawful  excuse  to  be  allowed  by  die  coounisaioQerS)  it 
sliail  be  lawful  for  the  conunissioaecs,  by  warrant  uoder 
their  hands  and  seals,  to  apprehend  any  |)ersoa  so  offend- 
ing, and  him  to  commit  to  such  prison  as  by  the  commis- 
sioners shall  be  thought  meet,  tlicre  tQ  remain  until  he 
shall  submit  himself  to  die  commissionars,  to  appear, 
and  be  examined  as  hereinafter  mentioned  Provided 
<.ys.  (^.  33.)  that  such  witnesses  as  shall  he  so  sent  for  shall 
hare  such  costs  as  die  commissioners  shall  think  fit,  to 
f^.  16. 17.  i.  IS.  ^c  paid  out  of  the  effects  of  such  bankrupt*    The  1 1  & 

u&icGpo.3.  ^^  ^^^-  ^'  ^'  ®-  ^'  ^*-  35..&  36.  Ir.  has  fiidlowed  the 

c.  s.  lu  :.4.5.€.  5  Geo.  2.  C./30.  s.a6.  17.  &  18.  Eng.  in  proyidiog  that  it 

shall  be  lawfi^l  for  the  commissioners  to  examine,  as  well  by 

word  of  mouth  as  upon  interrogatories  in  writing,  erecy 

person  against  whom  any  commission  shall  be  awarded, 

tottcbing 
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^iitouchittg  all  matters  relating  to  the  trade,  apd  efiectii  Qtcomrnh^ymert 
^ch  bankrupt,  and  also  to  examine  every  other  person  ^"^  y^"^/, 
duly  summoned  or  present  afe  any  meeting  of  tlie  comp^is*  tiW/a^  on  m* 
sionerS)  touching  all  matters  relating  to  the  person,  trade, 
and  effecta  o£  snch  bankrupt,  aind  any  act  of  bankruptcy 
committcdtby  him;  and  also  to  rcjd^ce  into  writing  the 
answer  of.  such  bankrupt,  or  other  person,  which  exa* 
miiiation  the  party  examined  is  required  to  subscribe,  and 
in  case  such  bankrupt,  or  other  person,  shall  refuse  to 
ansoicar,  or  shall  not  fully  answer,  to  the  satisfaction  of  the 
conrniissioners,  all  lawful  queslious  put  by  the  commissi'^ 
oners,  or  shall  refuse  to  subscribe  his  ex«M9n^t)a)^n  (uQf . 
liaving  a  reaaooable  objection  to  the  wordipg  thereof  or 
otherwise,  to  he  allowed  by  the  commissioners,)  it  sh^li 
be  lawful  for  the  commissioners,  1>y  waira^nt,  to  commit 
him  to  such  pcison  as.  the  commissioners  sliall  think  fit, 
theiae  to  remain  without  hail  uutil  sqch.  peirspi^  sliall  sub- 
mit himsplC  to  the  commisaiooevs,  and  fuU  answer  make, 
Co  the  satis&ctioa  o£  tlie  commisaiouer;S»  to  aU  t.uch  ques* 
aolu.  as.  shall  be  pfot  to  him,  anJ  sui>9cribe  f^i^ch  e;xam^ina-> 
tion  as  aforesaid.     Pcovi^ed  that  ia  ease  wy  pfMfson  ^1^11 
be«o«miitted  by  tjhe  commKmioDers  for  r^fusiug  tp  auswer ,  jranant  of 
oc  not  &lly  answering,  any  questioo,  ibe  cpn^issippf i:s:  ^cuf  ^  ** 
shall:  ih  Ifaeif  wanrajot  of  oommitaBeDi  specify,  such  ques* 
tion.     Aad  in  case  any  persoa  cwssiitfeed  by  the  cpi^imis-^ 
ston^rs  warrant  [fshall  bring  a  ^6tf«^  C9rpfi^'\  V>  t>e.  dis- 
charged from  any  such  com  mi  t  men  t,  ij[  .there  shall  appear 
any  insu&cieocy  in  ^e  tbrm  tif'the  warraot»  it  shall  be 
lawlul  for  the  court  or  ^odge  by  rule  or  warrant  to  c<m- 
n.>it  every  sudi  perasn.ta  the  saaie  pri^ov  «liU  such  peprson 
stiall  conform  •as  aforesaid,  unless  it  shaU  :^ppcar  that  be 
badi  fully  •  answ^ved  all  law&ii  qdestioos  put  to  him  by  ^^  ^ontmitui 
(he  commifiSMnePS ;  or  in  case  sudt  mreon  sball  Y^mq  tiu  qursmm 

/injtiv/irc/, 

been  commt^ted  Ser  not  signing  Aoe  exammation,  unless 
itshaH  iippear-^o  socti  eooct,  &c.  that  the  party  had  a 
sttfficietK  rc»)o|i  for  teiastug  to  sign  ilie  sume.     And  in 

case 

•  *'  Ami  tb#>  t»:re  of  any  j.«ch  pf  is'vn"  here  »dd*H*  in  1  ]  &.  12  Ceo.  3.  r.  3   Tr. 
f  *'  S!i»  I  m  »'»f  appli«-a*ion  to  »iTiy  court  or  jmig-  liuvn-.g  [UMp'i  j«ri.-»«rul40i." 
Af  ih;   V  .i.a^  i;j  'hr  n  &  1 :  G'^o.  X  c.  8.   Ir. 
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FinuUifon       case  anv  gaoler  shall  wilfully  snfter  any  such  person  to 

pooler  Jar  ei'  '     ^  "  ,  .         . 

cape,  escape,  or  go  without  the  walls  or  doors  of  such  prison, 

until  lie  shall  he  duly  discharged  as  aforesaid,  he 
shall  for  such  offence,  heing  convicted  [thy  indict- 
ment or  infornmtiofi]  forfeit  [J.i*500]  for  tlie  use  of  the 

5  cro.  2.  c.  30.  creditors  of  such  bankrupt.     But  by  the  5  Geo.  2.  c.  30. 

».  19.  fni?.  *  ^ 

Ii3ci2r!»^.3.  s.  19.   Eng.  and  11.&  12  Geo.   3.  c.  8.  s.  37.  Ir.  such 

c.  8-  ».  37  Jr. 

gaoler,  &c.  shall  upon  request,  in  the  day  time,  of  any  ere- 
The  gaoler  shall  ditOF  having  proved  a  debt  under  the  commission,  and  pro* 
%rtont7any  ducing  a  Certificate  thereof  under  the  liands  of  the  commis- 
aeditor.  sioners,  (wliich  certificate  the  commissioners  shall  give^r*- 

tis)  forthwith  produce  such  person  so  committed  ;  and  in 
casesuch  gaoler  shall  refuse  to  shew  such  person  so  commit- 
ted, and  being  in  his  actual  custody  at  die  time  of  such 
Penally.  request,  he  sliall  forfeit  i^l  00  for  the  use  of  ttue  creditors 

of  such  bankrupt,  to  be  recovered  by  action  of  debt  in 
.  any  eourt  of  record  at  [^Westminster,]  in  the  name  of 
such  creditor  requesting  the   sight  of  such   prisoner. 
ifewa-d/nt  By  the  5  Geo.  2.  c.  50.  s.  20.  &  21.  Eog.  and  11  &  12 

^''l^'^nceaM,  Goo.  3.  c.  8.  8.  38.  &  39.  Ir.  every  person  who  shall,  after 
5  Gro.  2.  c.  30.  ^^  time  allowed  to  such  bankrupt  to  Surrender  and  ^con- 
Enil*  *^  "^'  fo^n*,  vbluntairily  make  discovety  of  any  part  of  such  bank- 
It  &  i2Gec.3.  rupi's  estate  to  the  assignees  or  commissioners,  not  before 
:)9.  ir.  come  to  the  knowledge  of  the  assignees,  shall  be  ai-^ 

h>wed  £s  per  cent,  and  such  further  reward  as  the  as* 
signees,  and  the  major  part  of  the  creditors  in  Tsloe  pie- 
sent  at  any  meeting  of  the  creditors,  shall  think  fit, 
i6  be  paid  out  of  the  neat  proceed  of  such  bankrupt's 
estate  which  shall  be  recovered  on  such  discovery,  ivhich 
shall  be  paid  to  the  person  so  discovering  the  same,  by 
the  assignees,  and  be  allowed  them  in  their  accounts. 
And  every  person  who  shall  have  accepted  of  any  trust, 
and  shall  wilfully  conceal  any  estate,  real  or  personal,  of 
any  bankrupt,  and  shall  not,  within  42  days  after  such 
commission  shall  issue,  and  notice  given  in  the  Gazette, 
■  discover  such  trust  and  estate  in  writing  to  one  of  the 
commissioners  ok  assignees,  and  submit  to  be  examined 

frf 

f  >7ot  ia  11  &  12  Geo.  d.  c  S.  s.  86.  Ir. 

X  •*  .£300"  by  the  II  &  12  Geo.  3.  c  8.  i.  36.  Ir. 

•  «  Publia»  in  the  U  ac  13  Geo.  3,  c.  8.  I.  37.  Ir. 
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(if  required)  shall  forfeit  i^lOO^  and  double  the  value  of /Vm^/y /or 
the  estate  CQucealed,  to  the  creditors  ;  to  be  recovered  by  ^'^^  *"*"' ' 
action  of  debt  in  any  court  of  record  at  [t Westminster,]  f ««  Dublin'*  in 
in  the  name  of  the  assignees;  in  which  case  full  costs ^*^g| 3^*}^"^* 
shall  be  allowed  to  either  party.     By  the  2 1  Jac,  I.e.  1 9.  21  Jac.  i.c.i9. 
s.   8.  Eng.  and   11  &  12  Geo.  3.  c.  8.  s.  42.  Ir.  it  shall  j  j^i^^r^o.  3, 
be  lawful  for  the  commissioners^  or  any  other  persons  or  ^  ®-  *•  *2-  ^*^* 
olEcers  by  them  appointed,  by  their  warrant  under  their  ci,,^;,„on«r» 
hands  and  seals  to  break  open  tliciiouses,  cliambers,  shops,  *^y  hreakoptn 
warehouses,    doors,  trunks  or  chests,    of  the  bankrupt,  <rarrAQ^  Aa»it. 
where  the  said  bankrupt,  or  any  of  his  goods  or  estate,       *  t^*''^- 
^hall  be  reputed  to  be  ;.  and  to  seize  upon,  and  order, 
the  body,  goods,  money,  and  otlier  estate  of  such  bank- 
rupt, as  by  th^  foi;mer  laws  are  appointed,  by  imprison- 
ment, or  otherwise,  as  by  the  coouuissioners  shall  be 
^ught  n^ect. 

By  the  5  Geo.  2.  c.  30.  s.  7.  8.  &  10.  Eng.  and  11  &  Aihvanee  to 
12.  Geo.  3.  c.  8.  s.  43.  44.  &  46.  Iv-  every  bankrupt  who-^^;^  "^ 
sli^ll  surrender  and  conform  as  hisreby  directed,  shall  be  5  Geo.  2.. 
allowed  Jf5  pei^  cent,  out  of  die  neat  produce  of  the  es-  1*0.  Eng. 
tate,  in  case  the  neat  produce,  after  su9h  allowance  made,  ^^^  *A?Ti^' 
sb^ll  be  sufficient  to  pay  the  creditpcs, ,  who  shall  have  &  46.  ir. 
proved  th^r  debts  under  the  comnais^ion,    lOs.  in  the 
pound ;  aifd  so  as  the  said  £5  per  cent  shall  not  amount 
to  above  «£200  ;  and  in  case  the  neat  prpduc^  (over  and 
ilbove  the  allowance)  shall  be  sufficient  to  pay  12^.  6tf. 
in  the  pound,  then  every  person  so  conforming  shall  be 
allowed  £l.  \0$.  per  cent,  so  as  such  allovyance  shall  not 
amount  to  a|)ove  <£250 ;  and  in  case  the  neat  produce 
shall,  over  and  above  the  allowance,  be  sufficient  to  pay  « 
1 5i.  in  the  pound,  then  every  person  so  confornung  shall 
be  allowed  •i'lO  p^r  cent,  so  as  such  allowance  shall  not 
amount  to  above  £ZQO ;  and  every  such  bankrupt  shall 
be  discharged  from  all  debts  owing  at  the  t^ime  when  he 
did  become  bankrupt.     And  in  case  such  bankrupt  shall 
afterwardsbe  arrested  or  impleaded  for  any  debt  due4>efore  p^^  ^ 
he  became  bankrupt,  he  shall  be  discharged  upon  com-  ^onkntpcscer- 
men  bail,  and  may  plead  in  general,  that  the  cause  of 
action  or  suit  did  accrue  before  such  time  as  he  became 
bankrupt;  and  the  certificate  of  such  bankrupt's  con- 
forming, 
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forming;  and  the  allowance  thereof,  shall  be  allowed  as 
sufficient  evidence  of  the  trading,  bankmptcy,  commission^ 
and  other  proceedings  precedent  to  the  obtaining  such  cer- 
tificate ;  antl  a  verdict  shall  thereupon  pass  for  such  defend^ 
ant,  unless  the  plaintiff  shall  prove  that  such  certificate 
was  obtained  unfairly,  or  make  appear  any  concealment 
by  such  bankrupt  to  the  value  of  £lOy  and  such  de- 
fendant shall  recover  full  costs  of  verdict,  non-suit,  or 
judgment.     But  if  the  neat  produce  of  the  estate  shall 
not  amount  to   \0s,  in  the  pound,  after  all  charges  de- 
ducted, such  bankrupt  shall  not  be  allowed  the  £s  per 
(vnt  but  shall  be  allowed'  so  much  as  the  assignees  and 
commissiouers  shall  think  fit,  not  exceeding  jf3  per  cent, 
Certifcatfwimt  But  no- dSscovery  by' any  bankrupt  of  his  estate  and  ef- 
fects shall  entitle  him  to  tiie  benefits  allowed  by  diis  act, 
unless  the  commissioners  shall,  under  their  haoda  and 
seals,  certify  to  the  lord  chancellor  that  such  bankrupt 
hath  made  a  full  discovery  of  his  estate,  and  in  alt  tbtngs 
conformed  himself  according  to  the  directions  of  this 
act,  and  that  there  doth  not  appear  to  them  any  reason  to 
doubt  of  die  trutii  of  such  discovery ;  and  unless  four 
•Afvkom        parts  in  five,  in  number  and  value,  of  the  creditors, 
"^^  (who  shaH  be  credHoni  for  not  less  thaA  i^2Q  respectively, 

and  who  shall  have  proved  their  debts  under  such  com- 
mission,)  or  some  other  person  by  them  respectively  duly 
authorized,  shall  sign  such  certificite,  and  testify  their 
consent  to  such  allo^nce  and  certificate,  and  to  the 
bankrupt's  discharge,  to  be  also  certified  by  such  com- 
'  mrssioners :  but  the  commissioners  shall  not  certify,  till 
A/ffdavii  re-     tU^y  have  proof  by  affidavit  or  affinfivtxonr  in  writings  of 
^""  such  creditors,  or  of  the  persons  by  tiiem  aotiiorized, 

sigTiing  the  certificate,  and  of  the  Authority  by  which  any 
person  shall  be  authorized  by  any  creditor  to  sign  soch 
certificate ;  (v^hich  affidavit,  &c.  togedier  widli  such  au- 
thority to  sign^  shall  be  laid  before  the  lord  chancellor, 
widi  the  said  certificate ;)  and  unless  such  bankrupt  AM 
m&ke  oa^th,  or  affirm,  in  writing,  that  such  certificate, 
and  consent  of  the  creditors  thereunto,  were  obtained 
c^rt^eatf to bt  faHy,  and  mthout  fraud;    and  unless  such  certificate 
chanceVor,  di€.  sHall,  aftcr  such  oath,  &c.  be  allowed  by  the  lord  chan- 
cellor. 
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c^lor,  or  by  sach  two  of  the  judges  of  the  court  <^  K.  B. 
or  C.  B.  or  Exc.  to  whom  the  considemtion   of  such 
certificate  shall  be  referred  by  die  lord  chancellor :  And 
any  of  the  creditors  of  such  bankrupt  shall  be  heard  be- 
fore the  respective  persons  aforesaid  against  the  making 
of  such  cartifica^e,  and  against  the  confirmation  tliereof : 
Nor  iliall  any  commissioner  sign  such  certificate,  till 
after  four  parts  io  five,  in  number  and  value,  of  the  ere- 
ditors)  shallhave  signed  the  same.    The  24  Geo.  2.c.  57.  24rj«o.2.c.57. 
s.  IQ«  £ng.  ami  il  &  12  Geo.  3.  c»9-  ^  4*7.  Ir*  provide,  n  &  120^0.3. 
that  wh«re  the^recUtor  of  aiiy  baiiki»ipt  resides  in  foreign  ^'  ^**'  ^'^^  ''^' 
pitrls,  the  letters  ei  attorney  of  •  such  creditor,  attested  ^riYfi/or  a*nw£ 
by  a  notary  pijiblic,  shall  be  a  safficiexiit  «utkarity  to  any  r^/j^^J^f * 
person  to  sign  the  certificate.     By  the  5  Geo.  2.  c.  30.  ney, 

T-.  i..o.^i-i         «  ^  .*»»  5  Geo.  <?.  c.  30. 

s,  II.  £ng.  and  11  &   12  Geo.  3.  c.  8.  8.4$.  Ir.  every  g.  n.Eng. 
bond,  bill,  ante,  contract,  agreement  oic  security,  to  be  1^^^^^'^{^J 
made  or  given,  to  or  for  any  cmlitar,  as  a  consideration  to 
persuade  him  to  sign  such  certificate^  ^H  be  veid ;  and  ^^'^t^f^ 
tbe  pMTty  »ied  on  such  bond^  &c.  oiay  plead  the  general  ^i^- 
i^soe,  &c.    Aad  by  tW  94  Geo.  0.  Ci.  SI.  $.  ^.  Eng.  ted  „_    ^    .„ 

'J  o  24  Geo.  2.  C.57. 

U  k  Id  Ge«.  3.  c.  8.  s.  50.  If.  wfaeise  m»y  person  nbatt  ••  0.  Eng. 

fraudulently  swear  or  aftcm  before  the  ceitesisf  iooeni^  or  e.  s. «.  50.  ir. 

by  affidavit  or  affirmation  exUhited  10  tbem,  that  a  sum 

of  saonejr  u  due  lo  tt«  ffcxm  aay  bankri^  wbich  shall  d^unt^l'oldf* 

not  be  reaUj  dne^  atid  shall  io  respeetidF  cuch  prateiidcrd 

debtaign  his  eoasenito  ihecertifismie  ist  such  bankrupt's 

discharge  fhom  his  debts ;   unless  such  bankrupt  shall, 

before  sudh  time  as  the  commissiooers  diall  have  signed 

suefa  certificate,  by  wrtting  by  htm  signed  and  deltvi^ed 

to  one  of  the  oentmissionera  or  assignees,  disclose  tlie 

said  frauds  and  objiect  to  the  reality  of  «ieb  debt,  such 

certificate  shall  be  void,  and  such  tmnkrupt  shali  not  have 

any  of  the  benefits  [*of  the  S  Ceo.  2.c.  SO.}  By  the  S  Geo.  a.  ^  Geo.  t.  c  30. 

c.  ao.  s.  I  J,  Eng.  and  U  &  12  Geo.  S.  c.  «•  s.  49.  Ir.  if  any  '/^  /o^^^o  3 

bankrupt  who  shall  hate  obtained  his  certificate  sbali  be  «•  8.  s.  49.  Tr. 

taken  in  executioii,Qc  detained  in  prison,  on  accoant  of  any  ^    ., 

.  ,1  Certificate  S14' 

debts  owmg  before  be  became  bankrupt,  by  reason  diat^m^cf  ra  s^ 
j  udgment  waa  obtained  before  such  certificate  was  allowed ;  %Je  \Xk 
it  i^U  be  lawfid  for  aay  one  of  the  judges  of  die  court,  ^^^•'' 
wherein  judgment  has  been  so  obtained,  on  such  bank- 
rupt's 

^  f  !*  Given  by  thi«  aH*>  in  11  &  12  Geo.  3.  c.  i.  Ir. 
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rupt's  producing  his  certificate  allowed,  to  order  any  she- 

riif  or  gaoler  who  shall  have  such  bankrupt  in  his  cnstodj, 

to  discharge  such  bankrupt  without  fee. 

Pnnhiif,fs  in         By  the  5  Geo.  2.  c.  30.  s.  12.  Eng.  and  1 1  &  12  Geo.  3. 

bftnt"' f'fomu'}-   c.  8.  s.  51.  Jr.  nothing  in  this  act  shall  give  any  advan- 

'catcs'^^'^''^     tage  to  any  bankrupt  who  shall,  upon  the  marriage  of 

5  Ho.  2.C.  JO.  any  of  his  children,  have  given  above  the  value  of  jClOO 

1!  &  r"(^:.'«r  ^^"'^ss  he  shail  prove  by  his  books,  or  otherwise  upon  his 

v..  8.  <. .'»!.  ii.    oath  or  afHrmation  before  the  commissioners,  that  he  had 

at  the  time  thereof^  above  the  value  so  given,  sufficient 

to  pay  every  person  to  whom  be  was  indebted,  their  fall 

debts ;  or  who  shall  have  lost  in  one  day  the  value  of  £5, 

*  "  -f300"  in  or  in  the  whole  the  value  of  «£*100,  within  12  months  next 

the  1 1  jc  f^ 

Geo.  3..C.  B.  ir.  preccdiiig  his  becoming  bankrupt,  at  cards,  dice,  tables, 
tennis,  bowl^,  billiards,  shovel-board,  or  cock-fighting, 
horse-races,  dog-matches,  or  foot-races,  or  other  game, 

+  This  clause    or  by  bearing  a  share  in  the  stakes,  or  betting ;  [tor  that 

11  &  12  Geo.  J.  within  one  year  before  he  became  bankrupt,'  shall  have 
lost  <£lOO  by  contracts  for  stock,  or  shares  of  any  pubbc 
funds,  where  sik^  contract  was  not  to  be  performed 
within  a  week  from  the  making,  or  where  the  stock  was 
not  actually  transferred  in  pursuance  of  such  contract] 

30  G«).3.  C.23.  The  30  Geo.  3.  c.  23.  s.  2.  Ir.  furttier  provides,  that  no 

9.  2  Ir* 

bankrupt  shall  be  entitled  to  his  certificate,  uolesss  it  shall 

Bankrupt  to     appear  to  the  commissioners,  that  he  bath  kept  fiitr  and 

ly^kslo^e^iiU   regular  books  of  account,  such  as  a  trader  ought  to  keep. 

^J^ffx^^rtifieate,  g^,.  ^^e  39  Geo.  3.  c.  57.  s.  2.  Ir.  recites,  that  it  may 

s.  2.  Ir,  often  happen  that  traders,  either  through  ignorance,  or 

misfortune,  may  not  ha^-e  kept  regular  books  pursuant  to 

may  receive  ex-  the  provisious  of  the  laws  relating  40  bankrupts ;  and 

regularity,        therefore  provides,  that  every  such  bankrupt  may  petition 

the  lord  chancellor,   setting  forth  the  special  circum* 

stances  of  his  case,  and  that  it  shall  be  lawful  for  the  lord 

chancellor  upon  due  investigation  thereof,  to  make  such 

order  for  allowing  the  certificate  of  such  bankrupt,  pro- 

vided  it  shall  appear  that  the  said  bankrupt  siiall  have  fully 

complied  with  all  other  requisites. 

Tuture  estate         By  the  5  Goo.  2.  c.  30.  s.  9.  £ng.  in  case  any  commis- 

tiahie  in  ca.e  of  sion  of  bankruptcy  shall  issue  against  any  person  who 

ucond^time^     sliall  tiavc  been  before  discharged  by  virtue  of  this  act, 

or 


i 


Ch.  XXII.     Of  Title  by  Bankruptc)/.  6'37 

or  shall  have  compounded  with  his  creditors,  or  delivered  3  n^ft.  9.  c  30. 
to  them   his  estate  and  effects,   and  been  released  bv*'   *  ^' 
them,  or  been  discliarged  by  any  act  for  the  relief  of 
insolvent  debtors,  then  ti^  body   only   of  such  person 
conforming    shall    be   free  from  arrest  ^nd   imprison- 
uieni ;  but  the  future  estate  of  such  person  shali  remain 
liable  to   lus  ^creditors   (the  toola  of .  trade,    necessary 
lK)u$ehoId    goods,   and  necessary  wearing   apparel^    of 
such  bankrupt,  and  his  wife  and  children,  excepted)  un- 
less tlie  estate  of  such  person  sliall  produce  clear  \6s.  in 
the  pound.     The  11  &  li2  Geo.  3.  c.  H.  s.  45.  Ir.  con- 11  3cnGf«s. 
tained  a  similar  provision  :  But  by  the  17  &  18  Geo.  3.  ^T&'iB^rj^i'^li. 
c.  45.  s.  H,  Ir,  whensoever  any  person,  who  had  atany  *• '^•** '^-^^ 
time  before  been  a  bankrupt  and  obtained  his  certificate, 
shall  again  become  a  bankrupt,  and  shall  not  haveetTccts 
sufficient  to  satisfv  the  demands  of  his  creditors,  in  such 
case  the  property  which  shall  come  to  or  be  acquired  bv 
such  bankrupt  after  his  having  become  a  second  time  a 
bankrupt,  shall  be  subject  to  all  such  debts  as  sliali  have 
been  contracted  by  him  after  tlie  time  of  his  having  first 
become  a  bankrupt. 

By  the  id  Ann.  c.  15.  s.  3.  Eng.  and  1 1  &.  12  Geo.  3.  C€rtitknic  r^: 
c.  8.  s.  62;  Ir.  the  discharee  of  anv  bankrupt  from  the '^''"'■*'''^'^^ 
debts  by  him  owing  at  the  time  he  did  become  liank-  co-<ibitgors. 
rupt,  shall  not  be  construed  to  release  or  discliarge  any  g^o^^JJ,'^*  '^ 
person  who  was  a  partner  with  such  bankrupt  in  tmde  at  1^  &,viGfoj3. 

c.  8.  s.  62.  Ar. 

the  time  he  so  became  a  bankrupt,  or  who  tlien  stood 
jointly  bound,   or  had  made  any  joint  contract,    with 
«uch  bankrupt.     By  tlie  5  Geo.  2.  c.  30.  s.  3C.  Kng.  and  5  ^eo.  *>  c  .0. 
11   &   12  Geo.  3.  c.  8.  s.  56.  Ir.  after  any  bankrupt  sliall  ^,^.^  *'"«• 
have  obtained  his  certificate  and  the  same  shail  be  duly  c.  8.  s.56.  ir. 
coDfirmed,  he  shall  be  obliged  to  «;ive  his  attendance  „   . 
npon  every  reasonable  notice  in  writing  being  given  to  tcifh^fnf,^f^n^: lu 
him,  or  left  at  his  usual  place  of  abode,  by  the  assignees,  I/wl  ;j:/«irt. 
in  order  to  settle  any  account  of  such  bankrupt's  estate,  ^" 
or  to  attend  any  court  of  record  to  be  e&amincd  touch*- 
ing  tlie  same,  or  for  such  other  business  as  such  assignees 
sMl  Judge  necessary  for  getting  in  tb^  bankrupts  estate ; 
for  wliich  attendance  he  shall  be  aHowed  2^.*  6(1,  per 
diem  i  find  in  case  such  bankrupt  shall  neglect  to  attend, 
ox  refuse  to  assist  in  such  discovery,  witliout  good  cause 

to 
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to  be  shewn  to  tlie  commissianers,  to  be  by  then  oUoired, 
(such  assignees  making  proof  thf^-eof^  upon  oath  or  affir- 
mation,  before  the  coaunisstooers,)  the  cotnni&stoRers 
shall  issue  a  warrant,  to  sack  persons  as  they  shall  think 
proper,  for  apprehending  such  baoknqDtt,  and  to  oooHnit 
him  to  the  county  gaol,  there  to  rematD  until  he  shall 
conform  to  the  satisfaction  of  the  commiBsioners,  afid  be 
by  the  commissioners,  or  by  the  lord  chancellor,  or  by 
doe  course  of  law,  discharged;  and  such  gaoler  ^il 
keep  such  person  in  close  custody,  within  the  walls  of 
«Fidt0p.63i2.  the  prison,  under  the  penalties  before  mentioned*  for 

suifering  such  prisoners  to  escape. 
Duty  mdfow^      With  respect  to  the  way  in  which  the  proceedings  on  a 
noners  in         commissiou  of  bankrupt  attect  or  transMr  the  estate'  and 
i^^wSr property  of  die  bankrupt:    The  13  Eli*,  c.  7.  s.  2.  &  3. 
property.         £^g^    enacts,   that  the  commissioners  shell  cause  the 
s.  2.  &  3.  Eng.  lands»  tenements,  hereditaments,  fees,  annuities,  offices^ 
goods,  chattels,  wares,  merchandizes,  and  debts,  of  such 
person,  to  be  appraised  to  the  best  value,  and  by  deed 
indented,  and  inroUed  in  one  of  the  king^s  courts  of  re- 
cord,  to  make  sale  of  the  said  lands,  &c.   and  of  all 
deeds  and  writings  touching  only  the  same,  belonging  to 
such  bankrupt,  and  also  of  all  chattels,  &€. ;  or  ollier- 
wise  to  order  the  sanaefor  satisfiiction  of  the  ci>ediMra; 
to  evexy  creditor  a  portion,  rate  and  raioe4ike,  acconUng 
to  the  quantity  of  their  debts :   and  every  thing  doae 
by  the  said  commissioners,  shall  be  good  in  law  against 
h;ftxt€^such    the  said  offender,   his  wife,   heirs,   children,  and  socfa 
%s,tgtmienu      persons  as  by  joint  purchase  with  the  bankrupt  shall  bsve 
any  estate  or  interest  in  tlie  premises,  and  against  all 
other  persons  claiming  by  or  under  suefa  baidumpt  by  any 
act  done  after  such  person  shall  become  bankrupt ;  [and 
also  against  the  lords  of  the  manors  whereof  the  copy- 
hold lands  be  holden :   Provided  that  every  person  to 
whom  any  such  sale  of  copy  4iold  lands  shall  be  made^  shall, 
before  they  take  any  profit  of  the  same,  agree  mth  the 
lords  of  the  manors  for  the  fines  accnstomed  to  be  paid ; 
and  upon  such  agreement,  the  lords,  at  tl»  next  oovriy 
shall  not  only  gtvmt  unto  the  vendees,  upon  reqoesl,  the 
same  customaiy  lands  by  copy  of  ccmrt'-roH,  tat  such  e»>^ 

tale 
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tale  as  to  them  shall  be  sold,  reserving  the  ancient  rents, 
customs,  and  services,  but  also  admit  them  tenants,  and 
receive  their  fealty.]     And  by  the  21  Jac.  1.  c.  19.  s.  12.  €ijac.  i.e.  19. 
£ng.  the  commissioners  sliall  have  power,  by  deed  in-  **  ^     ^' 
dented,  and  inroUed  within  6  months  after  the  making  in  j^ttates  tail 
some  court  of  record  at  [*  Westminster,]  to  bargain,  sell,  ^SS^t^ 
and  convey,  any  lands,  &c.  whereof  any  bankrupt  shall  *  "  Diibiiu»»  m 
be  seised  of  any  estate  tail,  in  possession,  reversion,  or  c.  8.  ■.  3.  ir. 
remainder,  and  whereof  no  reversion  or  remainder  shall 
be  in  the  king,  of  the  gift  or  provision  of  his  majesty, 
his  progenitors  or  successors,  for  the  bene6t  of  his  cre- 
ditors; and  all  bargains,  sales,  and  conveyances,  shall 
be  good  against  all  persons  whom  the  bankrupt  by  com- 
mon recovery,  or  other  means,  might  debar  from  any 
remainder,  reversion,  rent,  profit,  title  or  possibility,  of 
the  said  lands,  &c.     And  by  s.  13.  if  any  bankrnpt  ifthaJl    '  '•  ^^* 
convey  or  assure  any  lands,  goods,  or  estate,  unto  any  y^^^,    ^,  c.^ 
person,  apon  condition  or  power  of  redemption  at  a  day  rtdttmnbuby 
to  come  by  payment  of  money  or  otherwise,  it  saail  be 
lawful  for  tile  commissioners,  before  the  time  uf  the  per- 
formance of  such  condition,  to  appoint,  under  their  Itands 
and  seals,  persons  to  ntake  tender  of  money,  or  otlier 
performance,  according  to  the  nature  of  sucli  condition, 
as  fuUy  as  the  bankrupt  might  have  done  \  a<id  tlie  coni* 
missioners  shall,  after  such  tender  or  performance,  have 
power  to,  sell  such  lands,  &c.  for  the  benefit  of  the  cre- 
ditors, as  fully  as  they  may  sell  any  the  estate  of  the 
bankrupt.    The  11  &  12  Geo.  3.  c.  8.  s.  3.  Ir.  has  incor- 
porated these  provisions  of  tlie  13  £liz.  c.  7.  s.  2.  &  3.  n  &nGfo.3. 
and  21  Jac.  1.  c.  19,  s.  12.  &  13.  save  safar  as  ve^iects  ''*  ^  '•^'  *'" 
copy-hold  lands.    And  by  the  13  Eliz.c.  7.  s.  H.  Eng.  isi^Tu. c.r 
and  11  &  12  Geo.  3.  c.  8.  s.  8.  Ir.  if  apy  person  dedat^d  i'/^  i^'^;o.3. 
a  bankrupt  shall,  at  any  time  after,  purchase  lands,  &c.  ^-  s*  ^  ^-  ^^' 
or  goods,  &c.  or  any  lands,  &c:  or  goods,  &c.  ^'*^'l  d<-'- p^j,^^/ 
scend  or  come  to  such  bankrupt,  before  4us  debts  shall  be  7*"><'<^>  ^'^*  h 
-fully  satisfied  or  agreed  for,   the  said  Jands,    &c.  aud  bankru^tctf 
goods,  &c.  diall*by  the  commiasioners^be  bacgained,  -sold,  ^^l^J^^rlT^ 
extended,  delivered,  and  used,  for.  paymeht'of  the  said 
creditors,  in  like  maimer  as  other  the  laiid^,  &c.  Md 
.goods,  &c.  of  the  bankrupt.     By  the  21  Jac.  I.e.  19. 

*s.  II. 
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siJac.  i.r.i9.  s.  11.  Encr.  and  II  &  13  Geo.  3.  c.  8.  s.  9.  Ir.  if  any 
11  &  12CC0.3.  person  shall  become  bankrupt,  and  at  such  time  shall  by 
4i.  8. ».  9.  Ir.  ^jj^  consent  of  the  owner,  have  in  his  possession  and  dis- 
Goodsinpos'  positioD  any  goods  or  chattels,  whereof  be  shall  be  re- 
w*w«,  ^^-^  puted  owner,  and  take  upon  him  the  sale  or  disposition 
time  of  bank-  as  owner,}!  the  comnrissiouers  sliall  have  power  to  sell  tiie 
lomm^ers"  same,  for  the  benefit  of  the  creditors,  as  fully  as  any 

other  part  of  the  estate  of  the  bankrupt. 
Sects ditidJd'  ^Y  ^bc  21  Jac.  i.  c.  19.  s.  9.  Eng.  c\^ery  creditor 
^^Uhsiad^'  ^^^^^  security  for  his  debts  by  judgment,  specialty,  or 
judgment,  4v.  Other  sccurity,  or  having  no  security,  or  having  made 
VATilz^'^^'  attachments  in  [*London,]  or  other  place,  of  the  goods 
*  "J^"!*ll""  *"  of  ^^®  bankrupt,  (whereof  there  is  no  execution  or  ex- 

11  oc  1  *2  Geu.  3. 

t:.  s.  Ir.  tent  served  and  executed  upon  any  the  lands,  gocxls,  and 

estate  of  such  bankrupt,  before  such  time  as  he  shall  be- 
come bankrupt)  shall  not  be  relieved  upon  any  such  judg- 
ment, &c.  for  more  than  a  rateable  part  of  their  debts 
with  tlie  other  creditors,  without  respect  to  any  penahy 

*^f^  '^/^^•^'.  contained  in  such  judgment,  &c.     The  11  &  12  Geo.  3. 

Ir.  c.  8.  s.  3.  Ir.  contains  a  corresponding  provision  ;  and 

further  provides,  (s.  4.)  tliat  no  creditor  of  any  scrivener, 
salesmaster,  banker,  broker,  factor,  dealer  in  eischange 
or  merchandize,  within  the  description  of  diis  act, 
though  for  valuable  consideration,  who  shall  sue  execu- 
tion upon  any  judgment  obtained  by  default,  confession, 
or  nU  dicit,  shall  avail  himself  of  such  execution  to  the 
prejudice  of  other  creditors,  but  shall  be  paid  rateably  : 
s.  5.  Provided  (s.  5.)  that  nothing  herein  shall  extend  to  any 
security  obtained  before  such  bankrupt  shall  have  become 
Judgments  06^    a  scriveucr,  &c. ;  but  all  debts  so  secured  siiall  Jiave  tbe 

bmofu^beeame  ^^^  effect  and  priority  as  if  this  act  had  not  been  made. 

Z^^'i    10  The  21  Jac.  1.  c:  19.  Eng.  further  provides,  (s.  10.)  that 

3. 10.  En;.       if  any  lands,  goods^  or  otlier  estate,  of  any  bankrupt, 

^    . .  shall  be  extended  after  such  time  as  be  is  become  bank- 

Fraudulent 

"xtents.  nipt,  by  any  person  under  colour  of  his  being  an  ac* 

countant  or  indebted  to  the  king,  it  shall  be  lawful  £or 
tlie  commissioners  to  examine  upon  oath  whether  the  said 
debt  were  due  to  such  debtor  or  accountant,  upon  uv 
bargain  or  contract  originally  made  between  such  account- 
ant 

X  *'  Sach  goods  excepted  as  sliall  be  id  the  custody  of  the  bankrupt  by  con- 
•ignment  or  fictorag^'^  here  vA*\ed  by  the  1 1  &  12  Geo»  3.  c  8.  Jr. 


IP 
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ant  and  the  said  bankrupt ;  and  if  such  bargain,  &c.  was 
originaiiy  made  with  any  otlier  person  than  the  said  ac- 
coiintaRt,  or  for  the  nse  of  any  other  person,  it  shall  be 
lawful  for  the  commissioners  to  dispose  of  all  such  lands, 
jic.  so  extended  for  the  use  of  tlie  creditors. 

By  the  2  Jac.  1,  c.  15.  s.  5.  Eng.  and  1 1  &  12  Geo.  3.  ^<'i^'9^^h 

^  \  ^  trader  va9d,M 

'  c.  8.  8.  7.  Ir.  if  any  penon  who  shall  be  a  bankrupt,  &o.  ogahuitreditors, 
shall  coRTey  to  any  of  his  children,  or  other  person,  any  ^Hi^^ 

lands,  &c.  or  goods,  &c.  or  transfer  bis  debts  into  other  ^^*  ^^ 

I  1.  11  *  1  2  •'>«•  1-  «•  lu- 

mens names,  except  tlie  same  shall  be  convej^ed  or  trans- 1. 5.  Rng. 

ferrednpon  marriage  of  any  of  his  children,  both  the  ^.^^^^^*!^^^* 
parties  married  being  of  the  years  of  consent,  or  for 
some  valuable  consideration,  the  commissioners  may  sell 
or  dispose  thereof  as  if  such  bankrupt  had  been  actually 
seised  or  possessed  thereof  at  the  time  he  became  bank- 
rupt.    But  \vy  the  21  Jac.  1.  c.  19.  s.  14.  Eng.  and  si-^^c.i.c.is. 
II  &  12  Geo.  S.  c.  d.  s.  6.  Ir.  no  purchase  for  good  and  n  «&  i2Ge.i.3. 
▼aloable  consideration  shall  be  impeached  by  virtue  of  ^'^'''^' ''^' 
this  act|  unless  the  eommission  shall  be  sued  forth  agsnast  i^mi/a/fo/i  u 
such  bamkropt  within  5  years  after  he  shall  become  ^^^^^  ^^* 
bankrupt     And  by  the  2  Jac.  1.  e.  15.  s.  U.  &  U.  Eng.  ^  •'»<:•  i-^*  15. 
and  11  &  12  Geo.  3.  c.  8.  s.  21.  &  22.  Ir.  tlie  commis-RnR. 

sinners  shall  have  power  to  assign  or  dispose  of  the  debts  c.s.t.^si.iUflL 
due  to  and  for'tfae  bankrupt,  to  tlie  use  of  the  creditx>rs;  ''^* 
and  sQcli  disposition  of  the  debts  shall  vest  the  Property  ^^l^^ 


MCO- 


in  the  persons  to  whom  tliey  shall  be  so  assigned,  as  fully  M^^''^'V' 
as  if  the  bills,   bonds,   statutes,   recognizances,  judg*  i</>er  <w/;^i». 
meats,  deed,  or  contract,   wliereupon  such  dubts  shall '"'''^* 
arise,  had  been  made  to,  with,  or  for  said  persons ;  and 
after  such  assignment,  neither  the  bankrupt^  nor  any 
other  to  whom  any  such  debt  shall  be  due,  sliall  have ' 
power  to  recover  tlie  same,  nor  to  make  any  release,  or 
discharge  thek'eof ;  neither  sliall  the  same  be  attached  as 
the  debt  of  the  bankrupt,  or  such  other  person ;  but  the 
party  to  whom  the  same  shall  be  assigned,  shall  have  re- 
medy to  recover  the  same,  in  the  name  of  the  person  to 
whom  the  same  shall  be  so  assigned  or  ordered,  as  tlie 
party  himself  might  have  had.     Provided  that  no  debtor  ^o'"^  /<>rhon% 
of  the  bankrupt  shall  be  hereby  endangered  for  th  ?  pay-  LJ&uptT 
ment  of  his  debt,  bormfidCy  to  such  bankrupt,  before  he 
shall  know  that  he  is  a  bankrupt.     The  19  Geo.  2.  c.  32. 
VOL.  1.  2  T  «.  1 . 
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i9Geo.2.c.3«.s.  I.  Eng.  and  11  &  12  Geo.  3.  c.  8.  s.  63.  Ir.  further 

11  &  i<2Geo.3.  ^rovicey  that  no  creditor  of  any  banktopt  for  goods  bofiM 

.    .  ^^^  g^jj  ^^  gy^j^  bankrupt,  or  for  any  bill  of  ei^cbange 

Awm/?//)r  bona  A<^w^ /^^  drawn,  negotiated,  or  accepted,  bysQchbank- 
fj?  AaX^M*    rupt,  in  the  usual  course  of  trade,  shall  be  liable  to  re- 
fund to  the  assignees  of  such  bankrupt's  estate,  any 
money  which  before  the  suing  forth  such  comoiission,  was 
bona  fide^  and  in  the  usual  course  of  trade,  receired  of 
such  bankrupt,  before  the  person  r^eiving  had  notice 
that  he  was  became  a  bankrupt,  or  in  insolvent  circttmstan- 
46Geo.3^.i35.  ces.     But  the  46  Geo.  3.  c.  135  s.  1.  &  2.  U*  K.  enacts, 
•.1.  &8«u.K.  ^j^j^^  ji^  j^ij  cases  of  commissions  of  bankrupt,  all  convey- 

5Mr»/  9tu  (^    ances  by,  all  payments  by  and  t6,  and  all  other  transactions 
to«i5Srt'SJa'  '^y  *"^  \r\}}A^  any  bankrupt,  bona  fide  made  or  entered  int« 
fide /roMMcifoffA.  more  than  2  calendar  nionths  before  ttie  date  of  such 
commission,  shall  be  good  and  effectual  notwithstanding 
any  prior  act  of  bankruptcy  committed  by  such  bank- 
rupt:  provided  the  person  so  dealing  with  such  bankrupt 
bad  not  at  the  time  of  such  conveyance,  &c»  any  notice 
of  any  prior  act  of  bankruptcy,  or  tliat  he  was  insoU 
f.  3.        vent,  or  had  stopped  payment.     But  by  s.  3.  the  issuing 
r  Hnitf        ^^  *  commission  of  a  bankrupt,  although  such  commis* 
9otkt.  sion  shall  afterward  be  superseded,    or  the  striking  a 

docket  for  the  purpose  of  issuing  a  commiiision,  whether 
any  commission  shall  issue  thereupon  or  not,  shall  be 
deemed  notice  of  a  prior  act  of  bankruptcy  for  die  pur- 
poses of  this  act ;  if  it  shall  appear  that  an  act  of  bank- 
ruptcy   had   been  actually  committed  at   the  time  of 
issuing  such  commission  ar  striking  such  docket. 
Cammtunnert    '    Nc^t  as  to  tlie  proceedings  upon  a  commission  of  bank- 
^fin&ftfde^l,  rupt,  with  relation  to  the  creditors :  By  the  2 1  Jac.  1 .  c.  1 9. 
21  Jac.  i.c.19.  s.  9.  Eng.  the  commissioners  may  examine  upon  oath,  or 
by  any  other  ways,  any  persons  for  the  discovery  of  the 
debts  owins:  to  all  ^uch  creditors  as  shall  seek  relief  bv  such 
commission.     The  examination  of  witnesses  touching  the 
proof  of  debts  seems  to  be  provided  for  by  the  1 1  &  11! 
♦  Jniep^ge     Geo.  3.  c.  8.  s.  32.  &  34.  Ir.*     By  the  7  Geo.    1.  st  !. 
7r,i»o.'i.  rt,i.  c.  31.  s.  1.  &2.  Eng.  and  11  &  12  Geo.  3,  c.  8.  s.  13.  Ir. 
c^'^1.8. 1.  &2.  gygry  person  who  shall  give  credit  on  bills,  bonds,  notes, 
11  &  i2C!fo.3.  Qj^  other  securhies,  promise  or  agreements  for  the  same* 

c  o«  u*  13«  Ir. 

upon 
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upon  a  good  and  valuable  considerauon,  bona  JidCy  whicl^  MttpayaLh 
shall  not  be  due  or  payable  at  tbe  time  of  such  persons  u  prosed. 
becoming  bankrupt,  shall  be  admitted  to  prove  such  se- 
curities or  agreements,  as  if  they  were  made  payable 
presently ;  and  shall  receive  a  dividend  in  proportion  to 
the  other  creditors,  deducting  only  thereout  a  rebate  of 
interest,  and  discounting  such  securities  after  the  rate  of 
£s  per  cent,  per  annum  from  the  actual  payment  to  the 
time  such  money  would  have  become  payable.     And  the 
bankrupt  shall  be  discharged  from  such  securities,  as  if 
such  money  had  been  due  before  the  time  of  his  becom- 
ing bankrupt.     And  by  the  19  Geo.  2.  c.  32.  s.  2.  Eng.  J^J^^«-3«. 
and  1 1  &  12  Geo..  3.  c.  8.  s.  64.  Ir.  the  obligee  in  any  n  &  itzricox 

C«  8  8  64  Ir 

bottomry  or  respondentia  bond,  and  the  assured  in  any 

policy  of  insurance  made  upon  valuable  consideration,  0%Mim5o/. 

bona  fidCy  shall  be  admiued  to  claim ;  and  afiter  the  loss  Sp^i^^^w;^ 

or  contingency  shall  have  happened,  to  prove  their  debt 

and  demands  in  respect  of  such  bond  or  policy,  in  like 

manner  as  if  the  loss  or  contingency  had  happened  be* 

fore  the  issuing  of  the  commission  of  bankruptcy  against, 

such  obligor  or  insurer;  and  shall  have  a  proppnionabie  ' 

dividend  of  such  bankrupts  estate ;   and  every  person 

against  whom  any  commission  of  bankruptcy  sliall.be 

awarded,  shall  be  discharged  of  the  debt  owing  on  every 

such  bond  and  policy  of  insurance,  and  shall  have  the 

benefit  of  the  statutes  against  bankrupts,  in  like  manner 

as  if  such  loss  or  contingency  Iliad  happened,  and  the 

money  due   in  respect  thereof    had   become  payable, 

before  tlie  issuinc;  of  such  commission.     By  the  5  Geo.  2.  ^  <3ra.  <2.  r.  30. 

c.  30.  s.  28.  Eng.  and  11  &  12  Geo.  3.  c.  8.  s.  40.  Ir.  ii3ci2Gio.3. 

where  it  Aall  appear  to  the  commissioners  tliat  there  liath  *"  ^*  *•  *^*  ''* 

been  mutual  credit  given,  or  mutual  debts,  between  t^e  ^h^tJtal  drbtt 

bankrupt  and  any  other  person,  the  commis^oners  or  as- '"  ^*  *'^  *^' 

signees  shall  state  the  account,  and  one  debt  shall  be  set 

against  the  other,  and  the  balance  only  sliall  be  claimed 

or  paid.     And  the  46  Geo.  3.  c.  135.  s.  2.  U.  K.  furtlier4s  Ofo.  3. 

provides,  that  every  person  with  whom  the  bankrupt  sluill  [( ^^^*  **  *• 

have  bona  fide  contracted  any  debt  before  the  date  and 

suiue  forth  of  the  commission,  which  if  contracted  before  ^^^^'^^fntcted 

any  act  of  bankruptcy  might  have  been  proved  under  ^"^^-^p/c^  An/ 

2  T  2  ^VLQXk  Aon  prwttubUi, 
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such  cotniDissiony  shall,  notwithstaadiDg  afiy  prior  act  of 
baiikruptoy,  be  admitted  to  prove  such  debt  vnd^r  such 
commission,  Its' if  no  such  prior  act  of  bi^nkrvpicy  bad 
beep,  committed ;  provided  such  creditor  had  not,  at  the 
time  of  siach  debt  being  .contracted,  any  notice  pf  si^ch 
'*  ^*  prior  act  of  bankruptcy.  And  by  s.  3.  where  it  abaU  ap- 
Sti  off  I  P^^^  ^^^  there  has  been  mutaal  credit  given,  or  nmtud 

debts,*  between  the  bankrapt  and  any  other  pecs^o,  one 
debt  or  demand  may  be  set  off  against  aaoUl/^s  notwkh* 
standing  any  prior  act  of  bankruptcy  com^ulted  by  ^cl^ 
bankrupt  l^fore  the  credit  was  given  to,  or  i^  4^  K^^- 
txacted  by,  such  bankrupt,  as  if  no  ^uch  prior  ^^  ^ 
bankruptcy  had  been  committed ;  ptOVided  a^cl^  credit 
ivas  giv^i  to  the  bankrupt  9  calendar  montbs'  before  the 
date  and  suing  forth  of  s^hcommissioii;  ^^kl,  provided 
the  person  claiming  thb  benefit  of  such  set  oflT  \\^  pot, 
at  the  time  of  giving  supcH  ^cedk,  any  notice  of  any  prior 
act  of  bankruptcy  by  such  bankrupt  conuDitted»  or  that 
s,  4.  he  was  in^vent,  or  had  stopped  payment.  And  by  Sw  \» 
bankrupts  obtaining  their  certxficafees  shall  be  discharged 
it^aie.  ^'  ivom  all  debt^  made  proveable  by  this  act. 
PenaUffor  By.tli^  5  Geo.  t2.  c.  30.  s.  29.  Eng.  and  U  9i^  12  Gea  3^ 

froof  of  a  foitB^  8.  8,  41  Ir.  if  any  person  shall  before  the  coffimission- 
5Geo.  2.C.30.  ersy    OT  by  affidavit  or  affirmation  eKhihited  %o  them 
n^k  i2Geo.3.  f^h^ty  swcar  or  affirm  that  any  »im  of  money  is  due  to 
c»s»fc  4i.ir.    jjjjj^  from  any  hankropt,  which  \^  not  really  due,  pr  that 
more  is  due  than  is  really  so,  knowing  the  sain^  to  be  not 
due,  such  person,  being  convicted  thereof  by  indictment 
or  infbrmatioji,  shall  suffer  the  penalties  oif  wilful  per- 
jnr}%  and  be  liable  to  pay  double  the  sum  so  swora  or 
affirmed  to  be  due ;  to  be  recovered  and  letied  as  othcx 
penakies  upon  penal  statutes ;  and  such  double  sum  shall 
be  rateabiy  divided  amongst  ail  the  creditors  seeking  re- 
i5Eli2.c.  7.    ii^f  under  such  commission.     The  13   Eli^.  c.  7.  s.  7. 
s.  7.  &  s.  Eng.  Eng.  also  provided,  that  every  person  fraudulently  de- 

Op«^/ia^/ar-«>8i"^^"g  ^^  detaining  any  debt,  duty,  ^  other  thing, 

jeituni  qfitr     should.  forfeit  doublo  as  much  as  he  so  claimed  or  de- 

kow  distributtd.  tained.     And  this  statute  further  provides  (s.  8.}  that  if 

tlie  creditors  be  satisfied  their  debts,  ^ith  the  proper 

lands,  goods,  and  debts,  of  the  bankrupt,   or  with  the 

same  and  some  part  of  the  Xotfeiturcs,  and  there  shall 

remain 
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remain  an  overplus  of  the  slid  forfeiture  ofthb  doubto' 

values,  the  4>ne  moiety  of  such  overplus  sliall  be  by  the 

commissioners  paid  to  the  crown,  and  the  other  be  diB«- 

tributed  amongst  the  poor  within  the  hospitals  in  every 

city,  to^n^  or  county,   where  such  bankrupt  shall  be. 

No  Irish  statute  has  directed  a  simitar  distributioh  of  the 

overplus  of  such  forfeitures.     By  die  5  Geo.  2.  c.  30.  s.  34.  ^  ^- ?-  ^'  ^* 

&  35.  Eng.  and  11  &  12  Geo.  3.  c  %.  s.  54.  &  55,  In  Kng.' 

the  assignees,  tvith  the  consent  of  the  major  part  in  value  c.s.s.54.ic35. 

of  the  creditors  who  shall  have  proved  ^heir  debts  under  '*'' 

any  comtnission,  and  xyho  shall  be  present  at  any  meeting  Assigneetmau 

of  the  creditors  pursuant  to  notice  in  the  Gaz^^e,  may  '"^r  ^^^*  ^ 

snbtiiit  any  difference  between -such  fissighees  and  d^y 

person  whatsoever,  ofi  account  of  &ny  matter  relating  to 

the  bankrupt's  estate,  to  the  determination  of  arbitrators 

(to  be  chosen  by  the  assignees  and  (najor  part  in  valueof 

such  creditors,  and  the  parties  with  whom  they  shall  have 

such  difierence,)  and  perform  their  award,  pr  otherwise  Or  cont^vvmi 

compound  the  matters  in  difference  in  such  mamier  as  the 

assignees,  with  such  consent  as  aforesaid,  shatl  think  fit. 

And  the  assignees  may  in  like  manner,  with  the  consent 

of  the  major  part  of  the  creditors  in  value  who  shall  be 

present  at  a  meeting  to  be  had  for  the  purpose,  (of  which 

notice  shall  be- given  in  the  Gazette)  make  composition 

f^ith  any  debtors  to  such  bankrupts,  where  the  same  shall 

appear  necessary.     And  the  5  Geo.  2.  c.  30.  s.  38.  Eng.  ^^•^•^^•^* 

and  \i  &  \2  Geo.  3.  c.  8.  s.  58.  Ir.  further  provide,  that  ii & i2Geo.3. 

no  suit  in  equity  shall  be  commenced  by  the  assignees, 

mthout  the  cpn^ent  qf  the  major  part  in  value  of  ^^^  ^^^^T^^s^^' 

creditors,  who  shall  h^  present  at  f^  tneetiog  pursuant  txiM suits iu 

notice  in  tlie  Gazette. 

By  the  19  &  20  Geo.  3.  e.  25.  s.  3.  fr.  every  debtor  of  D<&ror<jr«*»*- 
any  bankrupt  who  dhiH  not  pay  his  debts  to  the  assignees,  J^5!  ^^  "'  ^ 
within  3  months  alter  issning  the  commission,  and  de^i9&Qonoo.s, 

'  c,  33.  s.  3.  Ir« 

mand  made  by  such  assignees,  shall  pay  interest  for  the 
same  at  the  rate  of  £^  per  cent,  per  annum  from  such 
cTemand.     And  for  the  better  recovery  of  small  debts,     , 
this  act  provides,  (s.  4.)  that  where  the  debt  shall  not  ex-        ■•  *• 
ceed  .£20,  a  copy  of  the  assignment  of  the  commission- ^^  .. 
ers  to  the  assignees,  sliall  be  conclusive  evidence  of  the^f^fsMsmaU 
issuing  the  commission,  and  of  the  person  therein  named 

being 


646  Of  Title  hij  Bankruptcy.      Book  II. 

being  a  bankrupt;  provided  that  such  assignment  shall 
have  been  entered  on  record  in  the  office  of  the  clerk  of 
the  inrolments  of  bankruptcy ,  whose  fee  for  inrolling 
same  shall  not  exceed  20s.  nor  for  said  copy  thereof  IOj. 
S'^-        And  by  s.  5.  in  all  cases  of  debts  against  bankrupts  aU 
Crediorsto  i    ^^S^^  ^^  ^^  duc by  accounty  the  creditors  shall  produce  a 
copieioftmd     copy  of  such  accounts  sigjied  by  themselves,  and  swear 
counts.  to  the  truth  thereof  according  to  the  best  of  their  know- 

ledge and  belief.     These  provisions  are  not  contained 
in  any  of  the  English  statutes  concerning  bankrupts. 
Fjrsi^ivi^nd        With  rcspcct  to  making  dividends  amongst  tlie  credi- 
.vifivifkin  12*  tors  :  the  5  Geo.  2.  c.  30.  s.  33.  Eng.  and  1 1  &  12  Gea  3. 
Tg(^1\  p  3q  c.  8.  s.  53.  Jr.  provide,  that  the  assignees  shall,  after 


.04/tU. 


>3.  rnjs:.  the  expiration  of  4  *  months,  and  within  12  months 
w.  8.  s.  53.  ir.  from  the  time  of  issuing  any  commission,  cause  21  dajs 
notice  to  be  given  in  the  Gazette,  of  the  time  and  place 
the  commissioners  and  assignees  intend  to  meet  to  make 
a  dividend,  at  which  time  the  creditors  who  shall  not 
have  before  proved  their  debts,  shall  have  liberty  to  pro\'e 
the  same;  (which  hieeting  for  the  city  6f  London  and  all 
places  within  the  bills  of  mortality  shall  be  at  Guildhallt); 
A*:'>s^tfi  fo  and  upon  evjery  such  meetinir  the  ass?<;nees  sliall  produce 
i.fu  thii:rac'  accouuts  of  all  their  receipts  and  payments,  and  of  what 
shall  remain  outstanding,  and  the  particulars  tliereof :  and 
if  the  creditors,  or  die  major  part  of  them  then  present, 
require  it,  -such  assignees  shall  be  examined  upon  oath, 
or  affirmati(rj,  before  tlie^ommissioners,  touching  the 
truth  of  such  accounts;  and  in  such  accounts  the  as- 
signees shall  be  allowed  such  sums  astliey  sliall  have  ex- 
pended in  suing  out  and  prosecuting  such  commission, 
and  all  other  just  allowances;  and  the  commissioners 
shall  order  such  part  of  the  neat  produce  of  the  bank- 
rupt's estate,  in  the  hands  of  the  assignees,  as  they  shall 
think  fit,  to  be  forthwith  divided  amongst  such  of  the 
creditors  as  shall  have  duly  proved  th^ir  debts,  in  pru- 
portipn  to  their  respective  debts ;  aqd  shall  make  such 

order 

■ 

*  By  the  3  Jac.  1.  c.  15.  fl.  4.  Eng.  fbvr  months  was  also  the  time  Kisited 
fol'  the  commissioners  to  distnbntr. 

f  ^y  tlie  1 1  &  12  Geo.  3.  c.  8.  s.  59.  Ir»  such  meetmg  for  the  city  of  Pub6i 
aiid  Uberiief ,  thall  be  «i  Uie  llolsel  or  V%oy^  £xcbasge« 


I 

ii 
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order  for  a  dividend  in  writing,  and  shall  cause  one  part 
of  such  order  to  be  Bled  amongst  tlie  proceedings  under 
the  commis^iiony  and  shall  deliver  to  each  assignee  a  du- 
plicate of  such  order  under  their  hands,  which  order  of 
distribution  shall  contain  an  account  of  the  time  and 
place  of  making  such  order,  and  the  sum  total  of  the 
money  remaining  in  the  hands  of  the  assignees,  and  how 
much  in  the  pound  is  then  ordered  to  be  paid  ;  and  tlie 
assignees  in  pursuance  of  such  order,  and  without  any 
deed  of  distribution,  shall  forthwith  make  such  dividend, 
wd  take  receipts  in  a  book  from  each  creditor.  And  by 
the  5  Geo,  2.  c.  30.  s.  37.  Eng.  and  11  &  12  Geo.  3.,*°^-^;*'-^ 
c.  8,  s.  57.  Ir.  within  18  months  after  the  issuing  of  the  H  ^  iaG«a.3. 
commission,  the  assignees  sh^U  make  a  2d  dividend,  in 
case  the  estate  was  not  wholly  divided  upon  the  first,  and  Secov'i  dhUknd 
»liall  cause  notice  to  be  inserted  in  the  Gazette,  of  the  j^oniu. 
time  and  place  the  commissioners  intend  to  meet  to  make 
such  2d  dividend,  and  for  the  creditors,  who  have  not 
before  proved  their  debts,  to  come  in  and  prove  tho 
same ;  and  at  such  meeting  every  assignee  shall  produce 
upon  oath,  or  affirmation,  his  accounts ;  and  what  upon 
the  balance  shall  appear  to  be  in  his  hands  shall  by  th^ 
like  order  of  the  commissioners  be  forthwith  divided 
amongst  the  creditors  in  proportion  to  their  debts ;  which 
2d  dividend  shall  h^  iinal^  unless  any  suit  shall  be  de- 
pending ;  or  any  part  of  the  estate  standing  out  that 
cannot  have  been  disposed  of,  or  that  the  major  part  of 
the  creditors  shall  not  have  agreed  to  be  disposed  of  in 
planner  aforesaid  ;  or  unless  some  future  estate  of  the  .  . 
bankrupt  shall  afterwards  come  to  the  assignees ;  in  which 
case  the  assignees  shall,  as  soon  as  may  be,  convert  such 
future  or  other  estate  into  money,  and  shall,  withjn  2  ^^^'^  ^^ -fi"^^* 
months  after  any  of  the  same  shall  be  converted  into 
money,  by  the  like  order  of  the  commissioners,  divide 
the  same  amongst  such  of  the  creditors  as  shatl 
have  made  due  proof  of  their  debts  under  said  commis- 
sion. 

By  the  13  Eliz.  c.  7.  s.  10.  Eng.  if  the  creditors  shall  Creditonmny 
not  be  fully  satisfied  for  their  debts  by  the  means  before  q/-  their  debt*, 
^ecified,^  they  ahallliave  their  remedy  for  levying  tlie  i3E»x  f-  7. 
residue  as  they  might  have  bad  before  the  making  of  this  «  Fide  p.  6da. 

act. 
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1. 4.        &ct.     And  by  this  statute  (s.  4.)  and  2  Jac.  I«  c.  15»  t.  IS. 

Eng.  the  commissioners  shall  upon  request  by  die  baok« 
8. 15!  Gd{!    '  rupts,  not  only  make  declaration  to  the  bankropu  of  tbe 

employing  and  bestowing  of  their  Iands»  heredttanieDts, 
di^nr^paidlff  goods,  and  debts^  but  also  make  payment  of  any  over- 
^wJS  mXji*-  P'^*'  ^  ^^^^  bankrupts,  their  executors,  &c.;  and  the  bank* 
rupf.  ruptSy  after  full  sati^action  of  tlieir  credifeovs»  shall  have 

power  to  recover  the  residue  of  their  debts.   No  such  pr»- 

visions  are  expressly  contained  in  the  11  &  12  Geo.  3. 

c.  8.  Ir.  or  other  Irish  statute. 
jiLigneet  to         By  the  5  Geo.  2.  c.  30.  s.  26.  Eng.  and  1 1  &  12  Geo.  3. 
JSLtrJb^-  c.  8.  8.  18.  Ir.  the  assignees  shall  be  obliged  to  keep 
tptrtion,  books  of  account,  wherein  they  shall  enter  all  sums  of 

8.  i^y.  32.     money,  or  other  effects,  which  they  shall  have  got  in  or 
^^*  received  out  of  the  bankrupts  estate;   to  «4iich  bocAs 

11  h  is04H>3.  ^^^T  ^■'^'^'^  '^^  si^c^Il  have  proved  a  debt  shall  at  all 
c  s  1. 18.  fc    seasonable  times  have  free  resort.     And  by  the  5  Geo.  2. 

^2.  Ir. 

c.  30.  8.  32.  Eng.  and  1 1  &  12  Geo.  3.  c.  8.  s.  52.  Ir.  it 

is  provided  that  before  the  creditors  shall  proceed  to  die 

choice  of  assignees,  the  major  part  in  value  of  the  ere- 

^Aitti?^ Af  ^*^'®  present  shall,  if  they  think  fit,  direct  how,  and  with 

Hifotiud.        whom,  the  monies  to  be  recetved  out  of  the  bankrupts 

estate,  shall  be  paid  in  and  remain  until  the  same  ahali 

be  divided ;  to  which  direction  all  assignees  shall  con- 

19  ji20Gico.3.  form  as  often  as  ^100  shall  be  got  in.     The  19  &  20 

c.  25. ».  2.  Ir.  Q^^  3  g  25.  s.  2.  Ir.  further  enacts,  that  as  ofteo  as  the 

Xfdhidtnitnoi  ^^^  dividend  shall  not  have  been  made  within  12  months 
«rr</jf  ma^e,  at-  ^f^,^  ^^  issuiniT  of  the  commissiou,  or  that  a  2d  divi^ 

iipfirtM  hem  o 

funukMt.  dend  shall  not  have  been  made  within  18  .months,  &€• 
the  commissioners  shall,  on  the  first  Monday  after  the 
expiration  of  the  said  12  months,  or  18  months,  or  as 
soon  after  as  conveniently  may  be,  summon  the  as* 
signees,  and  examine  them  upon  oath  or  affirmation  res* 
peeling  their  conduct  as  assignees;  and  the  assignees 
shall  furnish  an  account  of  the  bankrupts  estate,  and  <A 
the  money  received  and  payments  made  out  of  the  same, 
together  with  their  respective  vouchers,  and  al&o  the 
bankers  receipts  for  sums  lodged  by  tliem,  which  account 
signed  by  the  assignees  tlie  commissioners  shall  enter 
amongst  tlie  proceedings  of  such  coumissioD  \  aad  if  it 

abaU 
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sfaali  appear  to  them,  that  any  aMgnee  has  not  lodged 

tbe  moDey  arising  otit  of  the  bankrupts  estate^  in  Hat 

manner  directed  by  diese  acts,  the  commissioners  shall 

have  power,  should  such  assignee  be  a  creditornnder 

the  commission,  to  detain  out  of  the  debt  of  such  as- 

aignee,  £\Ofot  each  £\oo  which  tfucb  assignee  shall  ap-» 

pear  to  have  kept  in  his  hands  for  the  space  of  S  l  days ; 

which  sum  shall  be  di^ed  amongst  th^' other  creditors 

in  proportion  to  their  respective  debts ;  and  if  aueh  )eis- 

signee  ahaU  not  be  a  creditor^  or,  tiiough  a  creditor,  shall 

not  be  entitled  to  receive  a  dividend  equal  to  such  pe« 

nalty,  then  the  commissioners  riiall  h^te  power  to  direct 

lhei#  clerk  to  bring  a  civil  bill  in  the  name  of  said  clerk 

to  the  amount  of  said  penalty,  which  when  recovered  is 

in  like  manner  to  be  divided  amongst  tbe  creditors;  and 

the  }ud|;e  befoie  whom  such  civil  bill  shall  be  brought,  ^ 

shall  hear  and  determine  the  same  though  it  *ho«ld  exceed 

the  snm  of  £W ;  and  the  depomtions  and  account  taken 

and  certified  by  the  cOBbmiasionenr,  verified  upon  the  oath 

of  said  clerk,  shall  be  conclusive  evidence. 

By  the  1 9  &  20  Geo.  S.  c.  25;  s.  6,  Ir.  every  person  ^^'  ^  <»«- 
who  sliall  act  as  agent  or  clerk,  or  who  shall  take  out  any  under  euntroiqf 
commissiori  of  bankruptcy,  shall  be  considered  as  secre-  **''^*'*'***"- 
lary  or  clerk  to  tbe  commissien,  and  under  the  control  c.  25.  u  a.  ir. 
and  direction  of  tbe  commissioners,  and  be  obliged  to 
take  the  following  oath :    ^^  I  J.  B,  do  awear,  that  during 
<^  such  time  as  I  shall  be  employed  as  agent  or  clerk  to 
<*  tbe  commission,  or  in  any  wise  concerning  tlie  pro- 
^*  eeeding»  in  a  commhsion  of  bankrupt  issued  and 
**  awarded,  and  now  in  prosecution  against  ,  I 

will  faithftilly  and  bonesdy,  according  to  tbe  best  o[  Agents  oath.  . 
my  skill  and  knowledge,  write,  take  down,  and  tranS'- 
^  cribe,  all  such  depositiona  and  evidence  of  the  said 
"  bankrupt,  as  of  all  others  wIk>  sliall  be  sworn  and  ex^ 
**  amined  by  or  before  the  commissioners,  under  and  by 
<'  virtue  of  the  said  commission,  as  I  shall  by  the  com- 
**  miasioners  in  the  said  eomnrission  named,  or  the  ma^ 
^  jority  of  them,  be  directed  to  write,  take  down,  or 
*^  tiaMcribe;  and  also  that  I  will  in  Kke  manner,  during 
^  sueb^  ti8ie>  safely  and  fartbfuUy  preserve  and  keep  from 

**  all 
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<'  all  kind  of  defalcation  and  embezzlement,  nil  suchde* 
^^  positions^  evidences,  and  proceedings,  while  the  same 
*^  shall  by  said  commissioners  be  committed  to  my  care ; 
*'  and  that  I  will  not  knowingly  use^  or  permit  to  be 
'^  used,  any  fraud,  deceit,  or  imposition,  in  "suppressing 
^<  or  concealing  the  truth,  or  suggesting  of  a  falsehood, 
*^  in  respect  to  any  matter  or  thing  which  may  in  any 
*'  wise  ^end  to  prevent  the  due  and  effectual  executioa  of 
<<  the  several  powers  and  trusts  by  law  reposed  in  said 
I  Y.        ^^  commissioners,     So  help  me  God«    And  by  s,  7.  the 
person  acting  as  messenger,  and  who  shall  issue  ^ny  com* 
tJhrnoot^    mission  of  bankruptcy,  or  wiien  issued  shall  act  as  agent 
ytattty  wider    j^  5^^^  coinmission,  shall  ^om  soch  time  be  incapable  of 
holding  the  ofiioe  of  messenger ;  4ind  every  messenger 
shall  before  the  commissioners  take  the  following  oath ; 
••«  ff  mtt-    <*  I  j1.  B,  do  swear,  that  I   will  faithfully,  impartially, 
^^  and  honestly,  according  to  the  best  ftf  my  ^kill  and 
*^  knowledge,  execute  the  several  orders  which  I  shall 
«  receive  from  the  commissioner^,  or  the  major  part  of 
''  tliem,   in   this  said   commission  awarded  and  issued 
^^  against  C  A   and  that  I  will  not  knowingly  use,  or 
'*''  permit  to  be  used,  any  fraud?  deceit,  or  imposition,  in 
^^  suppressing  or  concealing  the  truth,  or  suggesting  any 
*^  falsehood,  in  respect  to  any  matter  or  thing  which  may 
^'  in  any  wise  tend  to  prevent  the  due  and  effectual  exe^ 
*'  cution  of  the  several  covenants  and  trusts  by  law  rer 
^^  posed  io  said  commissioners ;  qr  liiat  I  will   not  by 
*'  myself,  or  any  other  person  in  trust  for  me,  have  any 
'^  interest,  employment,  or  concern,  in  the  said  commis* 
*^  sion,  in  any  other  capacity  wliatsoever  except  that  of 
'^  messenger.     So  help  nie  God.*'     Which  clauses  are 
peculiar  to  tliis  Irish  statute* 
Pi^^eetimpt  re.      Tlic  5  Gco.  2.  c.  30.  s.  41.  Eog.  and  11  &  12  Gea  3. 

frderl, and  copies        «'^^o^^i  -i^i  i  -••  <• 

tvidenee,  c*.  8.  s.  59.  &  60.  If.  providc,  that  upon  the  petition  of 

6  Geo.  2.  c.  SO-  any  pei-son,  the  lord  cliancellor  shall  order  suchcommis- 
11&  lOGco^.  sions,  depositions,  proceedings,  and  certificates,  or  other 
cofir.  ^"^  *  matters,  to  be  entered  of  record ;   and  in  case  of  the 
death  of  the  witnesses  proving  such  b^kvuptcy,  or  in 
case  the  said  commissions,  &c.  shall  be  lQst»   OF  mis- 
laid, a  copy  of  t^e  record  of  such  commi«uoo>>  ^^'^ 

signed 
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signed  and  attested  as  herein  is  mentioned,  may  be  giren 

in  evidence  to  prove  such  commi^ioa.  and  bankruptcy, 

or  other  matter ;  and  all  certificates  which  shall  be  allowed 

and  confirmed,  and  entered  of  record  as  aforesaid,  or  a 

true  copy  of  every  certificate  signed  and  attested  as 

hereia  is  mentioned,  may  be  given  in  evidence  in  any 

court  of  record,  and,  without  further  proof,  taken  to  be  a 

bar  against  any  action  or  suit  for  any  debt  contracted 

before  the  issuing  of  such  commission  ;  unless  any  cr^i* 

tor  of  the  person  tbat  hath  such  certificate,  shall  prove 

that  such  certificate  was  fraaduieatly  obtained.    And  the 

lord  chancellor  shall  appoint  a  place  [*nearthe  inns  of  ^"^^^JJ,^ 

court]  where  the  matters  aforesaid  shall  be  entered  of  re-  ^  Dublin'' 

bytbell&13 

cord,  and  where  alt  persons  shall  be  at  liberty  to  search ;  Gea  3.  c  s.  ir. 
and  tlie  lord  chancellor  shall,  by  writing,  appoint  a  pro- 
per person  who  shall  by  himself,  or  deputy,  (to  be  ap- 
proved of  by  the  lord  chancellor  by  writing)  enter  of 
record  such  commissions,  &c.  and  have  the  custody  of 
such  entries ;  and  also  appoint  such  fee  for  his  labour 
therein,  as  the  lord  chancellor  shall  think  reasonable, 
not  exceeding  what  is  usually  paid  in  like  cases ;  and  the 
person  so  to  be  appointed,  and  his  deputy,  shall  continue 
to  enter  of  record  all  the  matters  aforesaid,  and  to  have 
the  custody  of  the  same,  so  long  as  they  shall  behave 
themselves  well ;  and  sliall  not  be  removed  but  by  order 
in  writing  under  the  hand  of  the  lord  chancellor,  on  good 
cause  therein  specifi4^d.  The  19  &  20  Geo.  3.  c.  25.  s.  I.  i95c20Geo.3« 
Ir.  also  provides,  tliat  a  proper  place  may  be  appointed  ^'  ^^'  ^'  ^*  ^^ 
by  the  lord  chancellor,  where  tlie  proceedings  of  the . 
commissioners  shall  be  lodged,  so  that  the  same  may.  be 
at  all  times  open  to  the  inspection  of  such  persons  as  have 
a  right  by  the  former  acts  to  inspect  the  same ;  in  which 
appointment  proper  direction  may  be  given,  in  whose 
custody  such  proceedings  shall  be. 

By  the  5  Geo.  2.  c.  30.  s.  46.  Eng.  and  1 1  &  12  Geo.  3.  Soiici;ors  fee^, 
c.  8.  s.  16.  Jr.  all  bills  of  fees,  or  disbursements,  de- flJir«^!2'fAa«. 
manded  by  any.  solicitor,  clerk^  or  attorney,  Employed  **'^^* 
under  any    commission  of  bankrupt,    shall   be  settled  8. 46.  Kng! 
by  one  of  the  master  of  chancery  j  and  such  master  ^^^^^iq*^^ 

shall 
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sbdl  hscr^  f6r  hk  dang  in  i^t^KAg;  th^iame,  m  alsb  fM-hb 
11  &  taG«o.3.  certiiieiiie  tbeirMf,  20ii  And  tte  U  ft  IS  Gei>.  $.  c.  8. 
c.  &  s.  65.  ir.  ^   ^^    1^   ^rth^  (m>?ide«,  %\M  it  ftUtl  be  \a^ihx\  for  the 

'  ^'''*       tlM  «6V«mt  o$c<$rd  and  peM<iti»  cdt^dtived  iit  tb^  issiuiiig 

evety  ftueh  ooititAiB^iot)^  and  tipdii  dU*  p(6CitiMs  ami  pro- 

c«edingft  ill  tbc;  e^ebtition  th^r6oF|  otbei^  tb&ri  snc^fa  fee^ 

5O0.2.  r.30.  a*  ftfe  hereby  ordei<ed.    By  tbe  5  Gee.  2.  c.  SO.  s.  25. 

_  o^    Rnr  •  rf  '^ 

X\  &  126^0.3.  £Ag.  dnd  11  A^  13  Gm.  3.  t.  8.  t.  IS.  Ih  th^  cfedit6rs 
C.S.S.13.  Ir.  ^^  ^i^^ii  petition  for  a  cMiiHis^lofi  of  bankrupt,  ^hall 

F^pentes  o/^u^  be  dUifgod  at  their  &wu  iHmitf  to  «tie  fofth  and  proseeute 

tS^' A?A)tt  *^  *^***^>  ^"^*^  asfiigftees  rfiifl  b«f  dit^ett ;  and  the  com- 

4ii/>fly«^        Ari^^iofierv  ^ti}y  at  (he  Mating  appointed  for  the  choice 

of  aftiigne^s^  lE^certaifk  siich  doM9,  tacj  by  writing  shal} 

prA^  the  assignees  t6  teiiflbtirse  silch  peritiotiing  ttt^ 

tor»  ottt  of  the  ftr^t  effects  of  the  bankrapt  tfrat  shall  be 

gM  in ;  and  ti^ty  cf^klitor  shall  be  at  liberty  to  prove  his 

5  o^.  ^.  e.  3D.  dtbt  triihnnt  paying  any  cdntributicm.    The  5  G to.  2. 

1  i^fc  i^"oi-o.3.  c-  ^^-  «•  *2t  ^"g-  a^^  M  &  i2f  Oe6.  ^.  c.  8.  a.  14.  Ir. 
e,  8.  i.  u.  Ir.   provide,  tlitft  no  schedule  ahall  b^  tonesed  to  any  deed 
Unnettsmm  j-  ^'  ^8MgWri>^ftt  of  th^  pefsidim)  estate  of  the  bankrupt 
^'^V"'      f">tti  ^  eommisitortcw  to  the  airignees :  And  thefe  shall 
not  be  paid^  oiM  of  the  estate  of  the  bankrupt,  any  ino^ 
nsef»  for  ^Mpens^  in  eating  of  drinking  of  the  commis- 
sioners, or  of  any  oftier  persons,   at  the  times  of  the  * 
meetings  of  the  coitinrissioners  err  creditors:  And  if  any 
commissiener  shaHr  (>rder  stKbes^pense  to  be  rnnde,  or  eat 
or  drink  at  tt|e  charge  6f  the  credkor^,  or  oof  of  the  es* 
Fees  of  commit- ^^^  ^  ^^^  bankrupt,  or  receive  above  20*.  each  com* 
mners  Umted,  missjoiner,  fep  cach  meetmg,  suchr  commissioner  sbail  be 
disabled^  for  ever  to  act  as  a  coinmissipner  in  any  com« 
mnesion  of  bankrupt. 
Finding  in  ac-      By  the  2  Jac.  1.  c.  15.  s.  16.  Eng.  and  1 1  &  l<?Geo.S« 
^^LTsl'cZg    c.  8.  s.  61.  Ir.  if  any  action  sha^^  be  brought  against  any 
under  imnktifpi  commissiorter,   ot  othcr  person  having  authority  under 
sjac. }.  <r.  15.  *l^  commission,  for  doing  any  matter  by  force  [of  .the 
iVi' 1^X0.3.  ^^  ^''^'  c.  7.  or]  of  this  Statute,  the  defendant  m^v 
C.S.  S.61.  Ir.   plead  not  gnilty,   or  justify  that  the  act  vras  dnne  by 
authoril^  of  [the  13  £liz.  c.  7.  or  of]  this  act,  without 

expressing 
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expressing  any  matter  contained  in  the  said  acts,   or 
shewing  forth  the  commission  authorizing  such  act;  and 
the  plaintiff  shall  be  admiued  to  reply,  that  the  defend- 
ant did  the  fact  sup^po^ed  in  the  d^cliiration  of  his  own 
wrong,  without  any  such  cause  alleged  by  the  said  de- 
fendant^  whereupon   issue  shall  be   joined;    [^and  if 
verdict  pass  for  the  defendant,  he  shall  have  his  costs.] 
By  the  2  Jac.  1.  c.  15.  s.  It.  Eng.  and  U  &  12  G^e.  3.2Jac.  i.e.  15. 
c.  8.  8.  17.  Ir.  if  [fafter  any  commission  of  bankrupt  '         ^ 
sued  forth  and  dealt  in  by  the  commissioners,  the  offen- 
der] happen  to  die  befpre  the  commissioners  shall  distrr* 
bute  the   goods,   lands,   and  debts,   the  commissioners 
sjtiall   proceed  in  execution  of  the  commission,  as  if 
1^  were  living.     And  by  ^he  5  Geo.  2.  c.  30.  s.  45,i(Qca9.  a.39. 
JEng.   and  11   &    12  Geo.  3.  c.  8.  s.  16.  Ir.   no  com-|*i  jJi^Q^a^ 
nu.ssion   oif  bankrupt  shall   abate  by  the  death  of  the^^^'^^*'^*'^ 
|(ing :   and  if  it  shall  be  necessary  to  renew  any  com- 
IQission   by  reasop   of  th^  death  of  the    commisrion-^^fj*"^^^. 
ers,  or  any  other  csiuse,   such  coinmission  shallbe  re-^r^imf  «^ 
newed,    ^nd     but    half  the   fees   usuatry '  paid     upon 
|;rant;ing  commissions  shall  be  paid  for  sti'ch  renewed 
^omipission.     By  the  46  Geo.  3.  c.  135.  ».  5.  U.  K.  ik>4<jo«,.3. 
^jommi^sion  of  bankrupt  shall  be  avoided  by  reason  of^- 1^^-  *•  ^^ 
any  act  o£  bankruptcy  having  been  committed,  by  any 
person  against  whom  ^qch  commission  shall  have  issued9^»*)"«<«»" 
pripr  to  the  contracting  the  debt  of  the  creditor  upon  h/aomigcmft'. 
whose  petition  such  cbinjni^sion  shall  have  issued;    if /ro««rf  ^/2r' 
such  petitioning  creditor  h^d  npt  any  notice  of  such  act**^*^?'^ 
of  bankruptcy,  when  tlie  debt  to  Iiim  was  contracted. 
And  lastly  by  the  21  Jac   I.e.  19.  s.  1.  Eng.  the  statutes  2)Jac.  i.e.  T9* 
agaiQst  l^ankrupt3  shall  be  in  all  things  beneficially  eoii-*'  '     ^* 
strued  for  relief  of  the  creditors.     Which  clause  is  pe^Suumtes  h  be 
culiar  to  this  English  statute.  ttrutd/orcred'f 

iors, 

CftAK. 


*  "  The  person  for  ivhnm  the  verdict  shall  past,  shallhave  hit  cotfts*'  a 
11^12  Geo.  3.  c.  S»  8.  H.  Ir. 
t  ^  Any  baoknipt/'  iu  11  &  IS  Qeeu  3wC  S.  Ir. 
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CHAP.   XXIII. 


Of  Title  by  Testament  and  AdministraOon. 


Jndeni  right  qf  X  HE  ancicDt  right  of  the  wife  and  children  of  'a  de- 
ten  to  Uietr  *  ceased  person,  to  tiieir  reasonable  parts  of  his  personal 
«rS^t^A'  P"^P.^'^y  ^^  declared  by  the  great  charter  9  Hen.  3. 
^  a  deceased  c.  18.  E.  &  I.  wbich  enactedi  that  if  any  man  that  hold- 

pert&iu  : 

9  Hen,  3  c.  18  ^'^^  ^^  ^^  ^^"S  ^^^  and^the  sheriff  shew  letters  patent 
£•  &  L  of  summons  for  the  debt  which  the  deceased  did  owe  the 

king,  it  sliall  be  lawful  for  tlie  sheriff  to  attach  and  inroD 
all  the  goods  of  the  deceased,  being  found  in  the  fee,  to 
the  value  of  the  debt,  by  the .  sight  and  testin&ony  of 
lawful  men;  so  that  nothing  be  taken  away  till  the  king 
be  paid,  the  debt;  and  the  residue  shall  remain  to  tlie 
executors  to  perform  the  will  of  the  deceased.  And  if 
it  be  found  that  he  owe  nothing  to  the  king,  all  the  goods 
shall  go  to  the  use  of  the  deceased,  saving  to  his  wife  and 
children  their  reasonable  parts.  This  ancient  custom  was 
7W.  3,c.  €,    abolished  in  Ireland  by  tlie  7  W.  3.  c.  6.  s.  10.  Ir.  which 

t.  10.  Ir.  .  "^ 

recites,  that  if  any  person  died  possessed  of  any  personal 
7  *A^*'  *»     estate,  ^nd  having  at  his  death  a  wife,  or  child  or  cliildren, 
tliat  in  such  case  all  said  estate  was  to  be  divided  into  3 
equal  parts,  whereof  one-third  part  belonged  to  tlie  wife, 
another  to  the  child  or  children,,  and  the  other  third  only 
was  subject  to  the  disposition  of  the  party  deceased  by  his 
last  will,  in  case  he  made  any,  or  to  go  in  a  course  of 
administration  in  case  he  died  intestate ;  and  if  he  left 
a  wife  only,  and  no  child  or  children,  then  tlie  estate  was 
to  be  divided  into  2  parts,  whereof  one  moiety  was  to  go 
to  the  wife,  and  the  other  only  to  be  subject  to  liis  dis 
position  by  will,  or  to  go  in  a  course  of  administration 
in  case  he  died  intestate ;  and  so  in  like  manner  if  he 
left  a  child  or  children,  and  no  wife ;  and  declares  that 

this 
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this  custom  shall  be  from  henceforth  null  and  void.    ThU 
custom  appears  also  to  luive  prevailed  iii  the  province  ^^fj^^^^^ 
York,  the  principality  of  Wales,  and  city  of  London^  and  Undm^ 
till  by  the  4  &  5  W.  &  M;  c.  2.  explained  by  tlie  2  &  3 
Ann.  c.  5.  Eng.  7  &  8  W.  3.  c.  38.  Eng.  and  II  Geo.  1. 
€.  18.  Eng.  persons  within  those  districts,  and  liable  to 
those  customs,  were  enabled  to  dispose  of  all  their  per-> 
fional  estates  by  will.     In  cases  of  intestacy  the  13  Edw.  1,  WEdw.  i.st.i. 
St.  I.  c.  19.  E.  &  I.  first  provided,  that  the  ordinary  should 
be  bound  to  answer  the  debts  of  the  person  dying  intes*  Ordimvutcmm 
tate,  so  far  forth  as  his  goods  would  extend,  in  like  man- a««e/iM  s^ 
ner  as  executors.    And  by  the  31  Edw.  3.  st.  I.e.  H.J^^^f*^, 
E.  &  I.  in  case  a  man  dieth  intestate,  the  ordinary  shall  c.  ii.  E.  &  l 
depute  the  next  and  most  lawful  friends  of  the  intestate, 
to  administer  his  goods ;  who  shall  have  an  action  to  re- 
cover, as  executors,  the  debts  due  to  such  intestate,  in  iin^^S!aiL 
the  kine's  court  (to  administer  for  the  soul  of  the  deceased)  ^J^*^  f'iends 
and  shall  answer  also  in  the  king^s  court  to  those  to  whoni 
the  deceased  was  bound,  in  like  manner  as  executors : 
And  they  shall  be  accountable  to  the  ordinaries,  as  exe- 
cutors in  the  case  of  testaments.     The  21  Hen.  8.  c.  5.  si  H«n.  s.  c5. 
s.  3.  Ejjg.  further  provides,  that  in  case  any  person  die  28  u^^s. 
Intestate,  or  the  executors  refuse  to  prove  the  testament,*^  *^'  ^^' 
the  ordinary  shall  grant  administration  to  the  widow  or  jfff^^f^f^^^^ 
next  of  kin,  or  to  both,  at  his  discretion,  taking  surety '^'^*^-''*''««'* 
for  true  administration.     And  where  divers  persons  be  in 
equality  of  kindred,    the  ordinary  may  accept  one  or 
more  at  his  election.     And  the  28  Hen.  8.  c.  18.  Ir.  con- 
tains the  same  provision.     By  the  22  &  23  Car.  2.  c.  10.  22  jc23Ckr.2. 
s.  I.  Eng.  all  ordinaries  and  ecclesiastical  judges  sball,*^*  ^^''•'•^*' 
npon  granting  administration  of  the  goods  of   persons  Bond  t9  U 
dying  intestate,  take  sufficient  bonds  with  2  or  more  sure-  J^^^^y^fj,^ 
ties,  in  the  name  of  the  ordinary,  with  condition  to  the  ««'»'«fc'''«'«'«j 
following  effect  :*  that  the  administrator  shall  make  a  true 
and  perfect  inventory,  of  all  the  goods,  chattels,  and  cre- 
dits of  the  deceased,    and   exhibit  the  same   into   the 
registry  of,  &c.  at  or  before,  &c. ;  and  such  of  them  as 
shall  come  to  his  hands  or  the  possession  of  any  other 
person  for  him,  shall  well  and  truly  administer  according 
to  law ;  and  make  a  just  and  true  account  of  his  adminis- 
tration 

*  The  precise  words  of  the  condition  ar«  contained  m  Uie  act. 
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In&tion  at  or  belbre>  &c. ;  aikl.  the  rest  of  the  good$  which 
shall  bo  fouod  remaining  upon  tho  accouDt,  the  saiao 
«  being  first  examiaed  and  allowed  by  the  coiut,  shall  de- 

Uvjer  and  pay  to  such  person,  as  the  judge  by  his  decree 
PT  sentence,  pursuant  to  the  intent  of  this  act,  shall  ap- 
point :   And  if  it  after  appears  that  any  will  was  made^ 
and  the  executor  therein  named  eidubits  the  same  in 
Qourt,  requesting  that  it  should  be  allowed  and  approved, 
that  the  administmtor^  being  thereunto  requirpd,  do  reo- 
.  der  and  deliver  the  said  lelbers  of  administralion,  (ap- 
probation .of  sueh  ^stainent  being  first  had)  in  the  said 
^^       court    And  by  $•  3.  such  bonds  shall  be  pleadable  in 
any  courts  of  justiee:   And  such  ordinaries,   &c.  may 
call  such  administrators  to  account,  and  (Mrder  diatribu* 
^  tion  of  what  remaiMtb  after  all  debts>  funerals,  aod  just 
expenses  of  all  Gorta  allawedy  saving  to  persona  aggrieved 
&  5.        their  right  of  appeal.    By  s,  5»  all  ordioaiies,  and  otbefs 
Swpbi»t^er    ^y  ^^  ^^^  enabled  to  make  dis^ibutioo,  shall  disiribule 
i^SiiaJdi*^  the  surplusage,  oue  third  to  the  wife  of  the  intestate,  the 
residue  by  equal  porttena  among/st  bi^  cbildren,  and  such 
as  legally  represent  themt  1^  ^^y  he  dead,  other  than 
aach  chiklreD,  (not  l)eir  at  law)  who  sl^l  have  any  estate 
by  the  settlement  c^  the  intestate,,  or  shall  be  advanced 
by  the  intestate  ia  his  life-time  by  portion  equal  to  the 
share  which  shall  by  such  distribution  be  allotted  ta  the 
other  children ;  and  if  not  equal,  then  so  mueh  of  the 
surplusage  of  the  estate  of  the  intestate  shall  be  distri^ 
buted  to  such  child  or  children  so  advanced^  &c.  as  shall 
loake  the  estate  of  all  the  children  to  be  equal  as  near  as 
can  be :  But  the  heir  at  law  shall  have  an  equal  part  in 
the  distribution  with  the  other  children,  without  any  con- 
sideration of  the  value  of  the  land  which  he  hath  by  de- 
"*  ^*        scent,  or  otherwise,  from  the  intestate.    But  by  s.  6.  if 
tliere  be  no  children,  nor  legal  representatives  of  them, 
one  moiety  shall  be  idlotted  to  the  wffe,  the  residue 
equally  to  the  next  of  kin  of  tlie  intestate  in  equal  degjee, 
s.  7.       and  those  who  represent  them :    Provided  (s.  7.)  that  no 
representation  shall  be  admitted  amongst  collaterals,  after 
brothers  and  sisters  children :  and  if  there  be  no  wife, 
aU  shall  be  distributed  ainongst  the  children ;  and  if  no 

child, 
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cbildy  to  the  next  of  kin  to  the  intestate  in  equal- degree^ 

and  their  representatives^     And  by  s.  8.  no  such  distri-        ^  i* 

bution  shall  be  made  till  one  year  after  thc"intestate'$' 

death;  and  every  one  to  whonfi  any  thing  sliall  be  allot- < 

ted,  shall  give  bond  with  sureties  in  the  9Aid  courts,  tliat^ 

if  debts  afterwards  appear,  he  shall  refund  his  rateable* 

part  ttiereof,  and  of  the  costs  of  suit,  and  cliarges  of  the- 

administrator  by  reason  of  such  debt     By  s.  9.  where*       ^9^ 

the  ordinary  liath  used  to  grant  administration  icum  testae 

menio  annexoy  he  shall  continue  so  to  do.*    The  statute 

of  Frauds  (29  Car.  2.  c.  3.  Eng.)  provides  (s.  25.)   Uiat  ^^'f^'''^ 

the  22  &  23  Car.  2.  c.  )0.  sliall  not  extend  to  the  estates ' 

of  feme  coverts  that  die  intestate ;  but  that  their  husbands  ^ightqfhut*  - 

bands  txceptw* 

may  have  administration  of  their  personal  estates,  and 
recover  and  enjoy  the  same  as  before  said  act     And  by 
the  1  Jac.  2.  c.  17.  s.  7.  Ehg.  4f  after  the  death  of  a  fa-  1  jac9.c  17.' 
ther  any  of  his  children  shall  die  intestate^  without  wife  *'  '^*  ^*'^ 
or  children,  in  the  life  time  of  the  mother,  every  brother  Brotheritmd 
and  sister,  and  their  representatives,  shall  have  an  equal  "^'^^ '^)Jf^' 
share  with  her.     By  s.  6.  no  adwiiinistrator  shall  be  cited  mother. 
into  court  to  render  an  account  of  the  personal  estate  of 
bis  intestate,   otherwise  than  hy  an  inventory  therjsof.  Admhisirasor 
tinless  in  behalf  of  a  minor,  or  creditor,  or  next  of  kin ;  to  aa^»/« 
nor  shaH  be  compellable  to  account  before  any  ordinary 
or  judge  empowered  by  22  &  23  Car.  2.  c.   10.  sufra, 
otherwise  than  as  aforesaid.     The  7  W.  3.  c.  6.  Ir.  has  7  w.  3.  c  6. 
incorporated  these  several  provisions  of  the  22  &  23  C^r.2.  ^'' 
e.  10.  29  Car.  2.  c.  3.  s.  25.  and  1  Jac.  2.  c.  17.  and  foU 
lowed  these  statutes  in  these  rejects  without  deviation. 

The  21  Hen.  8.  c.  5.  s.  2.  &  3.  Eng.  regulates  the  fees 
upon  probiCtes,  and  commissions  of  administration  ;  and  ^^'<tfprohaf^^f 
requires  them  to  be  sealed  and  delivered  without  any  21  Hen.  8  r  5. 
frustratory  delay.  And  by  s.  4.  enacts,  that  the  executors,  *'  '*  J^J;  ^*' 
or  such  persons  to  whom  administration  shall  be  com* 
jnitted,  taking:  to  them  2  at  least,  to  whom  the  person  ^^entonV*  how 
dymg  was  indebted,  or  made  any  legacy,  and  tip^n  their  tors  atid  admi^ 
absence  2  other  persons  being  next  of  kin  to  the  person  "'''^'^^'• 

VOL.  I.  2  u  t'yingj 

*  Thivact  (s.  4.)  oontaiDs  a  Mving  for  the  Gustoms  of  the  city  of  Ltndon^ 
and  province  of  York  :  But  by  the  1  Jac.  %  c.  17.  s.  8.  Eng.  siie^i  part  of  any 
intfstatet  estate  ak  any  aJaiiotstrator  hy  reasbn  cf  Inch  custom  only  may 
^laim  'to  hate  exempt  from  distributioD,  aball  be  8ubje4;t  to  dittribution  aa  in 
other  cases  wHhin  the  39  h  93  Car.  3.c.i0. 
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djing,  tnd  in  their  abMtice  2  other  honest  perwnt,  shall 

mak^  a  true  mveiitory  of  all  goock,  as  well  motreable  as 

not  flfto^^eabley  that  were  ef  the  person  deceased;  aod 

the  same  shall  cause  to  beindented,  whereof  the  one 

pmt  ^11  be  by  the  executovs  or  administrators,  npoo 

<9^h  to  be  taken  before  the  bishops  or  ordmaries,  their 

dffieial»  or  eommissariesy  or  other  persons  having  power 

te  take  probate  of  lestacnents,  delivered  unto  the  keeping 

ofsetd  bislKipSy  &G<»  and  the  otl%er  part  to  remain  witk 

the  executors  or  admintstnitors ;  and  no  l>lsbo{>,  &c.  shall 

^  .K,        refuse  to  take*  any  such  inventory.     And  by  s.  5.  if  the 

person  deceased  will  any  lands  to  be  sold,  tlie  money 

^miho0Jitpn€s  tbes^eof,  or  the  pcoftts  of  the  lands,  sliall  net  be  accounted 

iohce^n,       ae  any  of  the  goods  of  the  petsoa  deceased :  and  the 

bishop,  &c.  upon  delivery  of  tlie  seal,  and  sign  of  the 

testator,  shatl  catfse  the  saffte  to  be  defaced^  and  ni-deit- 

* 

ver  the  same  to  the  executors:  and  in  case  any  person 
require. a. copy  of  the  testaments  so  proved,  or  of  the  in- 
^^ntory,  the  ordinary,  &e.  shall  with  convenient  speed 
deliver  a  copy  :  And  a  fee  is  hereby  limited  for  the 
*'  search  and  copy :  But  it  is  provided  (s.  6.)  tliat  where 

any  have  used  to  take  less,  for  probates,  &c.  or  other 
cause  coneerning  the  same,  they  sliall  take  »ueh  sums 
of  money  as  they  have  used  to  take,  and  not  above.—' 
i»  7.        By  s.  7.  every  bishop,  &c.  that  shall  do  or  attempt  any 
thing  against  this  act,  shall  forfeit  to  the  party  grieved  so 
much  as  any  such  person  shall  take  contrary  to  this  act; 
and' also  forfeit  <f  10,  whereof^ne*  moiety  shall  be  to^  the 
king,  and  the  other  moiety  to  tl^e  party  grieved  that  will  sue 
by  action  of  debt,  &Ci  inatiy  of  the  king^s  courts.     Pro* 
s.t.        vided  (s.  8.)  that  this  act  be  not  prejudicial  to  any  ordi- 
nary, &c.  but  that  e^^ery  of  them  may  convent  befoc^ 
ihem  executors,  to  prove  of  reft^se  the  testamevt,  and  to 
c3neD.8.c.is.  bring  in  inventories,  &e.  asf  before.    The  S8  Hen.  8. 
^*  e.  18*.  Tr.  contains  similar  clauses :  and  further  provides, 

8. 7.        (s.  7.)  that  no  ordinary,  jcc:  shall  compel  the  husband  or" 
friend  of  any  \V6m4n  covert  to  ptove  any  testament  nt 
to  be  granted  to  her  hiisband^s  goods,  or  shall  take  any  thing  for  the  pro- 
cowtlri^^If*  batjon  of  any  testament  of  any  woman  co\-ert,  or  adtninis- 
*^»  ^^        tration  of  hex  goods;,  unless  tbe  Siud.  wojtnaQ  covert  be  an 
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executor  or  i^dniinifttrdtor,  or  otb^rwifle  ba^e  cau^e^f  9e« 
tion  wlienoof  her  husband  after  her  death  htfvi^  ae  rrmf\iy 
by  the  common  law. 

The  38  Geo.  3.  c.  {^7.  Eug.  provided,  dmt,  at  the  ^K-SptM^Onmu^ 
ptmtion  of  12  cakndar  moudis  from  the  death  vf  ^i^jl^l^tJ^^ 
testator,  if  die  executor  to  whom  probate  shall  have  b^n  ^'^"V^ 
gi*anted,  is  then  oesiding  out  of  tlie.  jurtadiofcion  df  bis  38<3^3»e.8'T. 
majesty's  courts  of  law  or  equity,  it  aball  b«  IhwSid  for  *"  ^*  ^  ^  ^^ 
the  ecclestaiitical  court  which  liadi  granted  $fuAi  probate, 
upon  the  application  of  any  crediUtt,  next  of  Icio,  or 
legatee,  to  grant  a  special  administration  ;  (ike  forio  of 
which  is  prescribed  by  s.  3.)  for  which  admtnislralion  a 
stamp  duty  of  5^.  shall  be  paid :  And  bjr  s.  B,  the  party        i.f.   . 
apply  in  g  to  the  spi  ritual  court  to  grant  such  adimniitrati^y 
shall  make  such  affidavit  as  herein  mteuoned,  ^ttng        # 
tlie  nature  and  amount  of  the  debt  due  by  the  deoeased^ 
that  the  only  executor  capable  of  aotiag  is  out  <if  the 
kingdom,  &c.  and  that  die  dcsponeot  is  desirous  of  «a:-*^ 
hibiting  a  bill  ia  equity,  specifying  the  oourt,  (ox  febe 
purpose  of  beuig  paid  his  demand  out  fif  th^  aslKts  of 
llie  testator.)     By  s.  4.  it  ^hall  be  lawfi&l  fior  the  'cehilt  of       ^4^ 
equity  in  which  such  suit  shall  be  depending^  i0  appoint 
(if  ^needful)  any  person  to  collect  any  outstau4ing  debits 
or  effects  due  to  the  estate^  and  to  give  disc^rgel  lor 
the  same,  such   person    giving  security  itt  tlie  Mwial 
manner  duly  to  account  for  the  6ame.    Aftd  by  s.  6.  tit        t.  5» 
shall  be  lawful  for  the  accoununt  geoend  of  the  titort  of 
cliancery,  or  for  the  secretary,  or  deputy  jseevetairiyi  of 
the  bank  of  Englaitd,  to  transfer  any  stock  iMfeilgiAg  to 
such  deceased  person,  into  the  name  of  tlKaaoooiuitant 
general,  in  tnist  for  such  purposes  as  tbe  court  AM  di'^ 
rect,  in  any  suit  in  which  die  pemon  to  wfasm  adaunktm- 
tion  hath  been  granted,  shali  be,  or  mayliave  been^  a 
party :  provUed,  tliat  if  the  eaeciitor  «apable  of  meting      \ 
as  such,  shall  retacn  to  and  dreside  witkio  tbd  jmssdiotiim 
4of  any  of  said  coocts,:  pending  such  suit,  he.ahaU  be 
xtiade,  a  party  to  such  suit ;  and  tbe  costi  incurred  by 
granting  such  administration,  and  by  proceeding  in  sudi 
suit  against  such  administrator,  shall  be  paid  by  such 
person,  or  out  of  such  fund  as  said  court  shall  directs 

2  u  2  This 
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8. 6.  *^Thi8  al3t  also  provides  (s.  6.)  that  where  an  iniant  is  sole 
jdjrnniMiraihH  ^^^^^^^9  adoiinistratioti  with  the  will  annexed  shall  be 
grmitdmiik  the  granted  Xo  the  guardian  of  such  infant,  or  to  such  other 

xaiUannesed  "  i    i        .  i         » 

-  io  guardian  of  perton  OS  the  spiritual  court  shall  think  fit,  until  such 
^ntfant  executor,  ^^f^^^  gj^|  jj^^  attained  the  age  of  2 1  ;  at  which  period^ 

^d  not  before,  probate  shall  be  granted  to  him.    And 

•  f.7,        by  s.  7.  the  person  to  whom  such  administration  shall  be 

granted^  sbail  ba%'e  the  same  powers  vested  in  him  as  an 

administmtor  now  hath  by  virtue  of  an  administration 

granted  16-  hiin  durante  minore  tetate  of  the  next  of  kio. 

.  Tliis^  statute  has  not  been  followed  by  any  corresponding 

act  in  Ireland,    v 

lF%ai  n^nevM.      The  Statutes  relative  to  the  devising  of  lands,  have 

ihe  mils  good,,  been  already  stated:  and  with  respect  to  wilJs  and  testa- 

8. 19.  £nir.       metits  bequeathing  personal  property,  tlie  29  Car.  2.  c.  3. 

r  6.   19.  Eng;  enacts,  that  no  nuncupative  will  shall  be 

•  good,  where  the  estate  bequeathed  shall  exceed  the  va^oe 
•of  XMj  that  is  not  proved  by  the  oaths  of  3  witne^es 
^  present  at  the  making  thereof  :^  nor  unless  it  be  proved 

that  the  testator  at  the  time  of  pronouncing  the  same^ 
did  bid  the  persons  present,  or  some  of  them,  bear  wit- 

•  ness  that  such  was  his  will,  or  to  that  effect ;  nor  unless 
'  such  will  was  made  in  the  last  sickness  of  the  deceased, 

and  in  the  lioase  of  his  habitation  or  dwelling,  or  where 

be  hath  been  resident  for  10  days,  or  more,  next  before 

the  making  such  will ;  except  such  person  was  surprised, 

or  taken  dck,  bein^  from  his  own  home,  and  died  before 

^Qf^       he  returned  to  the  place  of  his  dwelling.     And  by  s.  20. 

after  6  months  from  tlie  sneaking  of  tlie  pretended  tes- 

'  tamentary  words,  no  testimony  sltall  be  received  to  prove 

'  any  nuncupative  will,-  except,  die  said  testimony,  or  tlie 

•  substance  thereof,  were  committed  to  writing  within  6 
days  after  the  making  of  said  will.  And  by  s.  21.  no 
letters  testamentaiy  or  probate  of  any  nuncupative  will 

Pndiate  wUm    ^\^\\  pass  the  smI  of  any  court,  till  1 4  days  after  the  de- 

^    '  cease  of  the  tesutor  be  fully  expired ;  nor  shall  any  noa- 

'  cupative  will  be  rec^ved  .to  be  proved,  unless  process 

have 
J.  •  •  .     '<  . 

«  By  the  4  Ann.  c.  16. 1. 14.  F.ng.  and  6  Ann.  c.  10.  s.  U^  Ir,  they  mustb* 
'  cucb  witnestes  as  otiglit  t6'be  aUoved  opofl  trills  at  Jaw^ 
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have  first  issued  to  call  in  the  widow,  or  neiLt  of  kiodred 
to  the  deceased,  to  contest  the  same.     By  s.  28.  no  will 
in  writing  concerning  personal  estate  shall  be  repealed,  ifetpeaikmi^ 
nor  shall  any  clause  or  bequest  therein  be  altered,  by  any  ,,^j^  ^^, 
words,  or  will  by  word  of  mouth  oUly,  except. the  same 
be  in  the  life  of  the  testator  committed  to  writing,  and 
after  the  writing  thereof  read  unto  the  testator,  and  al-^    . 
lowed  by  him,  and  proved  to  be  so  by  3  witnesses.     Pro- 
vide 1  (s.  23.)  that  any  soldier  being  in  actual  miljtaiy       **^^ 
service,  or  any  mariner  being  at  sea,  may  dispose  of  bis  Egggp^oa^fy 
moveables,  wages,  and  personal  estate^  as  before  this  act  ^Mitn^tdma, 
And  by  s.  24.  nothing  in  this  act  shall  alter  the  jurisdic-       s.9i. 
tion  or  probate  of  wills,  but  the  prerogative  court,  and 
other  courts  having  such  right,  shall  retain  thie  same  sub- 
ject to  tlie  directions  of  this  act.     The  clauses  of  the 
statute  of  frauds  in  Leland,  7  W.  3.  c.  12.  s.  15.  to  20.  *?  W.3.c.n. 
Ir.  are  precisely  similar.  ir. 


With  respect  to  the  interest  vested  in  executors :   By 
u\e  13  ElUv.  1.  St.  I.e.  23.  £.  &  I.  ex^ntors  sbail  hgfeactkmtimUkt 
a  writ  of  account,  and  the  like  action  and  process  in  tke  tg,ru. 
same,  as  the  testator  might  have  had.   And  by  the  4  £dw,  3.  ts  Edw.  i  ttu 
c.  7.  £.  &  I.  executors,  for  a  trespass  done  to  Uieir  tea*  4Ed«.acT« 
tators,  as  of  the  goods  of  their  testators  carried  away  in  ^^^ 
their  life,  shall  have  action  a^inst  tlie  ttespassers,  and 
recover  tlieir  damages,  in  like  manner  as  they  whose  ex- 
ecutors they  be  should  have  had,  if  they  were  in  life. 

And  by  ttie  25  Edw.  3  >st.  5.  c.  5.  E.  &  I.  executors  of  25  Fdw.VttS. 

^  ».  p  A' t 

executors  shall  have  actions  of  debts,   accounts,    and  *  * 
goods  carried  away  of  tlie  first  testators,  and  execution  Exeattm^^- 
of  statutes  merchanu  and  recognizanpesmadeto  the  fiiBl  ^"HlMiia, 
testator,  in    tlie    same    manner    as  the   first    testator  ■^**' *•*••** 
should  have  liad,  if   be  were  in    life.    Atid    on    the 
other  hand  this  statute  provides,  that  executors  of  exe-   ' 
cutors  shall  answer  to  others  for  as  much  aa  they  have 
recovered  of  the  goods  of  tlie  first  testator,  as  ^e  first 
executors  should  do,  if  they  were  iti  full  life.     The  17  Cw.  a.  c  •• 
17  Car.  2.  c.  8.  Eng.  enacts,  that  where  any  judgment,  tw!  a c e. 
after  a  verdict,  shall  be  had  by  or  in  the  name  of  aov  exe-  **  ^  ^ 
cutor  or  administrator,  an  administrator  de  bonis  non  may  dc  bonis  i 
sue  forth  a  scire  facias,  and  take  ex^ci^ion  upon  «uch  *^J^J^ 

^udgmegt,  «^* 
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jitdgteeit.    And  the  7  W.  8.  c.  S.  5.  ^.  Ir.  has  in  liie 

vmnaer  ettab}islled4t  fnrmty  b«tvi«eii  the  adtnifiktrator  dc 

,  iehis  nm,  and  tkefimiier  executor  dr  adtninistrator  of  the 

|iR0ii.«.e.4.  fijD^ttfestetorbr  «tit8gtate.  By  the  21  Hen.  «.  c.  4.  Eng. 
whtre  paife  of  the  eawcntora  of  any  person  making  will  of 

JUeseeviort    ImcIs,  ^q,  iio  he  soU  bv  his  exeoi;itors  for  myinent  of  debts, 

lued  not  join  w 

extauing  eer-  tlT  <M  legaoiasta  wtfo^  obihlrOn,or  for  other  charitable  deeds, 
'^"  '""^  wAise  «o  lake  «poa  them  the  administration  of  sneh  will, 
«tt  bargains  andaalios  of  such  lands,  &c.  made  by  them 
ohigf  ^  ljt»  SRCOCuUm  ibat  accept  soch  administration, 
ishatt  he  as  c^eetnal)  aa  if  ail  the  executors  had  joined  in 
the  fliaking  th^  bai^itt  and  sale.  No  sutute  similar  to 
has  been  passed  in  Ireland.    As  to  ^xecators  dt  stm 


Eng.  ^'  '  '    49ri :   %  the  43  Elia.  c.  6.  Eng.  every  person  diat  sfadl 

i^oTirt  ^^^  obtain  or  have  any  goods  or  debts  of  any  intestate,  or  a 

velease  or  other  discharge  of  any  debt  that  bdonged 

ralorUMT     ^  *^®  intestate,  upon  fraud,  or  withont  such  vahiaUe 

«^tar|«iM*T      doDsidetatioffi^  as  shatt  amcmnt  to  the  vahie,  or  theteabouts^ 

toit^  it  be  in  or  towards  satisiaetion  -di  some  debt,  shall 

/  .fte  ohasgeable  sa  aicecutor  of  his  mm  wrong,  so  far  as 

.;auch  4giopds  and  debts  commg  to  his  hands,  or  whereof 

.jMis.acfeatfed^  wiH  satisfy,  deductingaH  just  debts,  open 

-  '    good  cOnsideraiMli,  without  fVaud,  owing  to  him  by  the 

1  iiitesiaaa,  and  all  •other  payments  which  lawful  executors, 

« 

.4ie^  oygfatto  pagr.  The  10  <7sr.  l.  st.  S.  c.  to.Ir.  is  the 
3()(^^9^^^.y,tonBspoiDilisig'aiatateki  Irfetend.  The  So  Car.  2,  c.  7. 
^  9  ^  >  ^t*  Avther  eAaolB,  that  the  ejcectrtoks  and  administta- 
t.'ll*:ir.  *  -  tors  of  pecsons  ^*lio^  as  execil^tors  in  Aeir  own  wrong,  or 
MiM^ttti&ri  Madmiaislrtotiirs,  shall  >Wasfee  any  estate  or  assets  of  any 
9t.  4 iteoobr^  ffffB96U'  fhectased,  *  fthflll  be  chargeable  [*in  the  same 
.  w  w  .       ^   .— — itiqr  M  4heir  teMitor  or  intestate  wouhl  have  been  if 


4&5  w/icM»  livinip]  « And  by  tho  4  'A  5  W.  &  M.  e.  24.  s.  n.  Eng. 
£d^  «•  !«•     ^^  estecuttmi  or  adAiiAi^tratom  off  any  ei:ecatot  br  ad- 

nihisimtor  of  vight,  who  shall  wast>;  or  convert  to  his 
^^^A(!w**V»  **^  goods  w  estate  of  hns  testator  or  intestate,  shall  be 
^^^btr  ^^  <>*^^rg«"*'«  **  ^^  saade  nAmrer  as  their  testator  or  intes- 
//i^'T.^c^pwto.  »tate  Wonld  hai%  been.    The  7  W.  3.  t,  6.  Ir.  contains 

a^oonoBpaadateg  prov4^idn  (s.  1 1 .)  to  that  of  the  30  Car.  9. 


IK 
t. 


-  *i  4^   .  c.  7. 

^  «^1\»«tol^^lbe  fame  oQt  of  ibeaueU  of  sadi  testator,  hu^  bj  tiM 
ir.W.4^c.^s.  U«Ir. 
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c.  7.  Eng.  fnpn :  Bitt  m  Irish.  stst«t»  bMinadAtbe exe- 
cutors, &c.  of  rights  wxeeittow,.*©.  ftusiramble  for 
the  devastavit  of  such  «x«cM«or8»  ite..  ta  Im  been  done 
by  Oie  ♦  &  5  W.  &  M.  e.  24.  a.  la.  £««.  ji^ai,  wbt«k 
amends  the  30  C«r.  a.  in  this  respei^t,  <»  remove  tiie 
doubt  entemiiiecl  »s  to  the  extent  of  i(»  prowiaoD.    To 
reatraiB  the  abuse  of  sheriffs,  io  redp^t  to  returaing 
devastavits  against  eKeoutora  aod  adimiiiatrainrs ;    the 
&  Gea  s.  c.  4.  8.  8.  In  provides,  that  no  sheriff,  or  od»r  *  o*"  «  c.  4. 
officer  shall  return  a  devastavU,  but  upoo.  an  inquiaittOD  '  '  ''' 
t^ea  GQ  the  oatiw  of  13  lawful  men  of  Ui*e  couittyv  to  J«"*«#te 
whom  proper  eballengea  may  he  token ;  and  tiu  phuitit^  ^T^u^!: 
his  attorney  or  agent,  shall  give  the  d*fea^at  ia  aaefa  'I?""'""  «■ 
smt,  hi*  attorney  or  ageat,  13  days.  wMtee  of  the  takin-  ««»*• 
SHch  inquiaition,  and  of  the;  time  and  plaoe  of  *«»-^ 
the  SUM ;  and  such  inquisition  ahaU  not  be  taken  in  any 
county  where  no  evidence  of  «  dtimttmit  ««a  be  ghr«n^ 
which  was  commuted  m  Wb  c«unty,  unless  in  case* 
lAere  the  entire  deveulaoit  coatniitted  ahaU  appear  to 
have  been  oat  of  the  htngdom  :  Thi»  prarisioa  is  pe- 
cuUm-  to  the  law  of  Ireland. 


For  the  better  ^faoovery  of  chaataWe  donationt  and  »«/»"« <r 
iwquests  It  is  pronded  by  the  3  Geo.  3,  o.  it.  Ir.  «» t:ilf'i^i. 
amended  by  the  40  Geo.  3.  c.  75.  Ir.  that  die  vicar  «.  *""«''**' 
iw*l,  oc  l«s  surrogate,  and  the  register  of  the  preroga.  aT'*"^'' 
Uve,  slwli  make  a,pet«rn  to  tlie  bisibop  of  the  dioccsa,''or'?,^"'  ^^^  "• 
to  the  archbislwp  ©f  Armagh,  at  the  annual  wsitation,  of4f>Geo.3c':s. 
between  25  March  and  24  June,  in  every  year,  of  emy  *'  *'  ''* 
charitable  donation  or  bequest   conuined  in   any  xvill 
which  shall  be  entered  in  tl»e  office  of  such  vicar  general 
&.C.  J  which  returns  shall  likewise  conuin  the  names  J 
tlie  persons  to  whom  probate  of  any  such  will,  or  letters 
of  administration  with  such  will  annexed,  shall  be  ^ranted 
with  the  date  of  such  will,  probate,  or  f  dmi.us°ration ' 
And  copies  of  such  returns  upon  oath,  shall  be  lodged  AniM^utk 
^with  tlie  secretary  of  the  commissioners  of  charitahl*.  rln  '^  ""'"""  "^ 
nations  and  bequests  (who  are  incorporated  by  the  40 '"  tf  charitasu 
Geo.  3.  c.  75.  Ir.) ;  and  said  copies  shall  be  i  lodged "'"'""'"'  *" 
between  1  July  and  1  November  in  every  year;  and 
every  such  officer  who  sliall  neglect  to  lodge  such  copy 

of 
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of  sach  return  with  the  secretary  of  the  cOiaeiissionersy 
TkmUif,  sliftU  forfeit  £$  to  be  recovered  by  any  person  who  shall 

sue  by  civil  bill  before  any  judges  of  assize,  in  their  cir- 
cuits^  or  before  any  assistant  barrister  at  the  general  ses- 
sions of  the  peace,  or  before  the  recorder  of  Dublin,  as 
^pSSS'cka!^*  the  case  may  require :  And  the  person  to  whom  probate 
vMir  bt^fiuu^  or  administration  shall  be  granted,  shall,  within  3  calen- 
dar months  after  obtaining  the  same,  publish  in  the 
Dublin  Gazette,  3  times  successively,  every  charitable 
donation,  &c.  contaided  in  such  will,  the  name  of  the 
testator^  the  date  of  such  will  or  Codicil,  and  the  name 
of  the  person  to  whom  such  charitable  donation,  &c.  is 
given  and  bequeathed,  and  the  name  of  the  person  ap- 
pointed by  the  testator  for  the  management  and  direction 
thereof;  and' the  expense  of  suck  publication  shall  be 
paid  by  the  said  executors,  &c.  out  of  the  said  ciprities; 
and  every  person  who  shall  neglect  to  publish  the  stoie, 
fi^^*  shall  forfeit  ^50,  to  be  recovered  by  any  person  tliat 
shall  sue  by  action  of  debt,  &c.  in  any  court  of  record: 
Which  provisions  are  peculiar  to  the  law  of  Ireland. 

Divers  provisions  concerning  executors  and  adminis- 
trators are  pontained  ih  the  s^eral.  acts  relating  to 
^  the  stamp  duties  on  probates  and  administrations,  and 
receipts  for  legacies  in  England  and  Ireland  respective- 
ly :  But  I  have,  in  the  progress  of  this  work,  declined 
entering  upon  any  particular  detail  of  those  or  any  other 
statutes  concerning  the  king^s  revenue;  this  compilation 
being  confined  to  the  general  statute  taw. 


END  OP  FIRST  VOLUMS. 


